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H.R.  4442,  TO  PROVIDE  CONSULTATIONS  FOR 
THE  DEVELOPMENT  OF  ARTICLES  OF  RELA- 
TIONS AND  SELF-GOVERNMENT  FOR  INSU- 
LAR AREAS  OF  THE  UNITED  STATES 


TUESDAY,  MAY  24,  1994 

House  of  Representatives, 
Committee  on  Natural  Resources, 
Subcommittee  on  Insular  and  International  Affairs, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:08  a.m.  in  room 
1310,  Longworth  House  Office  Building,  Hon.  Ron  de  Lugo  (chair- 
man of  the  subcommittee)  presiding. 

STATEMENT  OF  HON.  RON  de  LUGO 

Mr.  DE  Lugo.  The  Subcommittee  on  Insular  and  International 
Affairs  will  come  to  order.  Our  hearing  today  is  on  a  bill  that  has 
the  potential  of  being  among  the  most  important  before  this  Con- 
gress should  a  consensus  on  it  develop  among  the  people  most  af- 
fected, and  perhaps  with  some  amendments. 

This  is  because  it  suggests  establishing  a  clear  process  for  finally 
resolving  questions  about  the  political  status  of  some  of  the  rel- 
atively few  remaining  places  on  the  earth  in  which  status  questions 
still  persist:  The  five  United  States  insular  areas  where  4  million 
people  live. 

H.R.  4442  gets  to  the  heart  of  the  issue.  Although  the  common- 
wealths and  territories  are  locally  self-governing,  similar  to  States, 
a  national  government  in  which  they  do  not  have  a  full  vote  also 
makes  policies  for  them. 

The  reasons  that  we  still  face  this  issue  include  attitudes  which 
may  be  out  of  date  in  the  modern  world  and  local  political  competi- 
tion, but  they  also  include  the  lack  of  an  established  Federal  com- 
mitment to  seriously  consider  solutions.  The  process  that  this  bill 
proposes  could  possibly  be  used  to  develop  the  creative  measures 
that  some  insular  leaders  have  really  meant  when  they  use  the 
word  commonwealth,  including  recognition  of  a  permanent  relation- 
ship governed  by  a  mutual  agreement. 

This  is  especially  important  for  areas  for  which  statehood  is  not 
an  option  and  which  are  too  tied  to  the  United  States  to  want  inde- 
pendence. But  the  basic  process  could  also  be  used  to  seek  state- 
hood as  well  as  the  transition  of  incorporated  status  or  independ- 
ence or  the  independence  with  limitations  of  free  association. 

The  essential  goal,  it  seems  to  me,  should  be  to  provide  a  realis- 
tic means  for  insular  citizens  and  the  Federal  Government  to  mu- 

(l) 


tually  determine  critical  aspects  of  their  relationship  consistent 
with  the  right  of  self-determination  and  ensuring  Federal  action. 

The  bill  itself  would  require  the  President  to  name  a  personal 
representative  to  negotiate  measures  for  political  empowerment 
with  representatives  of  an  insular  area  if  and  only  if  the  area  re- 
quests negotiations  before  1998.  It  would  require  the  negotiations 
to  submit  recommendations  to  Congress  within  one  year. 

Any  measures  approved  by  the  United  States  would  only  take  ef- 
fect if  accepted  by  the  people  of  the  insular  area  and  there  is  lan- 
guage to  prevent  the  establishment  of  this  process  from  interfering 
with  other  status  initiatives  such  as  the  initiative  by  Guam  that 
is  working  towards  commonwealth  status  and  the  initiative  that 
has  begun  as  a  result  of  the  plebiscite  that  was  recently  held  in 
Puerto  Rico. 

The  distinguished  Representative  from  Alaska  is  to  be  com- 
mended for  proposing  a  process  for  addressing  insular  status  issues 
for  the  U.S.  insular  areas. 

His  initiative  is  a  good-faith  effort  to  respond  to  a  very  serious 
issue.  While  it  is  an  interesting  approach,  some  matters  may  need 
to  be  addressed;  perhaps  this  measure  should  clearly  recognize  the 
existing  commonwealth  petitions  from  Guam  and  Puerto  Rico. 

We  may  want  to  require  that  the  process  be  initiated  by  a  plebi- 
scite or  consistent  with  results  of  one  or  after  a  general  election  so 
that  it  is  tied  to  a  popular  mandate. 

Maybe  the  scope  should  be  broadened  to  clearly  enable  the  proc- 
ess to  address  issues  and  the  relationship  in  addition  to  those 
strictly  of  insular  empowerment  in  areas  of  national  authority. 

We  should  also  carefully  examine  how  the  process  conforms  with 
accepted  and  applicable  self-determination  of  people's  principles. 
While  it  can  be  argued  that  the  best  means  of  organizing  the  Fed- 
eral Government  is  essentially  Federal  business,  it  is  a  matter  in 
which  the  views  of  the  insular  representatives  should  carry  great 
weight  and  they  do  with  this  chairman. 

The  question  of  this  hearing  is  whether  enough  insular  leaders 
feel  that  the  concept  of  this  bill  is  an  appropriate  and  useful  one. 
Because,  as  I  suggested  at  the  outset,  an  insular  consensus  is  es- 
sential if  such  a  measure  is  to  move  forward. 

If  insular  witnesses  see  the  potential  in  this  bill  that  I  have  spec- 
ulated about  and  are  willing  to  pursue  it,  I  hope  that  they  will  pro- 
vide any  constructive  recommendations  on  what  needs  to  be  done 
to  ensure  that  it  can  help  resolve  the  insular  status  questions. 

[Text  of  the  bill,  H.R.  4442,  follows:] 


103d  CONGRESS 
2d  Session 


H.  R.  4442 


To  provide  consultations  for  the  development  of  Articles  of  Relations  and 
Self-Government  for  insular  areas  of  the  United  States. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  17,  1994 

Mr.  Young  of  Alaska  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Natural  Resources 


A  BILL 

To  provide  consultations  for  the  development  of  Articles  of 
Relations  and  Self-Government  for  insular  areas  of  the 
United  States. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  FINDINGS. 

4  (a)  Findings. — The  Congress  finds  that: 

5  (1)  The  United  States  of  America  has  long  been 

6  committed  to  making  it  possible  for  all  peoples  to  ex- 

7  ercise  their  inherent  rights  of  self-government. 

8  (2)  While  the  nearly  four  million  citizens  of  the 

9  insular  areas  of  the  United  States  of  America  are 
10  United  States  citizens  (or,  in  the  case  of  American 


2 

1  Samoa,  United  States  nationals)  and  have  achieved 

2  local  self-government,  they  do  not  fully  participate  in 

3  the  Federal  decisionmaking  process  although  they 

4  are  subject  to  Federal  laws,  rules,  and  regulations. 

5  SEC.  2.  PURPOSE. 

6  The  purpose  of  this  Act  is  to  provide  a  process  where- 

7  by  the  citizens  of  United  States  insular  areas  can  achieve 

8  a  full  measure  of  self-government  through  political  inte- 

9  gration  into  the  United  States  or  through  another  ar- 

10  rangement  with  the  United  States. 

1 1  SEC.  3.  ARTICLES  OF  RELATIONS  AND  SELF-GOVERNMENT. 

12  (a)  General  Authorization. — Before  December 

13  31,  1998,  the  President  and  the  government  of  an  insular 

14  area  may  develop,  and  submit  to  the  Congress,  proposed 

15  measures  to  enable  the  citizens  of  the  insular  area  to  exer- 

16  cise  greater  powers  of  self-government  or  greater  partici- 

17  pation  in  the  Federal  system. 

18  (b)  Appointment  of  United  States  Represent- 

19  atpte. — At  the  request  of  the  government  of  an  insular 

20  area  transmitted  not  later  than  December  31,  1997,  the 

21  President  shall  designate  a  personal  representative  to  con- 

22  suit  and  develop  in  good  faith  with  representatives  des- 

23  ignated  by  the  government  of  the  area,  Articles  of  Rela- 

24  tions  and  Self-Government. 


3 

1  (c)  Submission  Deadline. — The  proposed  Articles 

2  and  a  report  on  the  consultations  shall  be  submitted  to 

3  the  Congress  within  one  year  after  the  appointment  of  a 

4  representative  under  subsection  (b). 

5  (d)  Ratification. — Upon  enactment  of  a  resolution 

6  approving  the  proposed  Articles,  the  legislation  shall  be 

7  submitted  to  the  citizens  of  the  insular  area  in  a  plebiscite 

8  organized  by  the  government  of  the  insular  area  and  shall 

9  take  effect  in  accordance  with  the  terms  of  such  resolution 

10  if  ratified  by  a  majority  vote  in  that  plebiscite. 

11  (e)  Insular  Area  Defined. — For  the  purpose  of 

12  this  Act,   the   term   "insular   area"   includes  American 

13  Samoa,  Guam,  the  Commonwealth  of  the  Northern  Mari- 

14  ana  Islands,  the  Commonwealth  of  Puerto  Rico,  and  the 

15  Virgin  Islands. 

1 6  SEC.  4.  general  insular  areas  processes. 

17  The  process  for  developing  the  status  of  insular  areas 

18  provided  for  by  this  Act  shall  be  in  addition  to  any  other 

19  process  for  addressing  issues  in  the  relationship  between 

20  the  United  States  and  an  insular  area  established  by  or 

21  initiated  pursuant  to  any  other  Federal  or  insular  area 

22  Act  and  enactment  of  this  Act  is  not  intended  to  prevent 

23  or  limit  such  efforts. 


Mr.  DE  Lugo.  Now,  let  us  get  to  the  people  that  we  are  here  to 
hear  from.  First  of  all,  let  me  recognize  the  gentleman  who  is  the 
author  of  this  bill,  my  good  friend  from  Alaska,  Don  Young. 

STATEMENT  OF  HON.  DON  YOUNG 

Mr.  Young.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you,  Mr. 
de  Lugo  for  scheduling  this  hearing  on  my  legislation  or  our  legis- 
lation. I  want  to  at  this  time  applaud  your  service  to  the  Congress 
and  to  your  territory  which  you  represent.  We  are  going  to  miss 
you  dearly  as  you  leave  and  go  to  greater  and  kinder  things  other 
than  Congress,  but  you  have  done  a  yeoman's  work  with  this  com- 
mittee over  the  years  that  I  have  been  serving  here. 

We  both  have  links  to  territories.  Yours  of  course  is  apparent  as 
you  represent  the  Virgin  Islands.  Mine  is  based  on  representing 
Alaska  which  had  been  a  territory  less  than  15  years  prior  to  my 
election  to  Congress  and  serving  on  this  committee.  As  you  recall, 
when  I  began  serving  on  this  committee,  you  and  I  both,  the  name 
of  the  committee  was  Committee  on  Interior  and  Insular  Affairs. 

Although  reference  to  the  territories  or  insular  areas  have  been 
eliminated  from  the  name  of  the  committee,  I  take  seriously  the 
constitutional  responsibility  of  the  Congress  for  the  territories  of 
the  United  States. 

The  Constitution  states  in  Article  IV  that  it  is  the  Legislative 
Branch,  not  the  Executive  or  the  Judicial  branches,  which  is  to  re- 
solve matters  involving  property  and  territories  of  the  United 
States.  According  to  the  rules  of  the  House  of  Representatives,  the 
primary  jurisdiction  over  territories  rests  with  this  committee. 

Any  legislation  affecting  the  territories  is  referred  to  this  com- 
mittee. If  there  are  problems  or  issues  involving  the  territories,  this 
is  where  the  House  will  exercise  its  primary  oversight  responsibil- 
ities. We  can't  hand  off  the  territories'  problems  to  someone  else; 
in  plain  language,  the  buck  stops  in  this  committee. 

Since  coming  to  Congress,  I  have  found  legislation  dealing  with 
the  status  of  the  territories  or  the  trust  territories  to  be  extremely 
profound.  Some  matters  have  been  quite  controversial,  like  the 
Compact  of  Free  Association,  in  which  the  people  of  Micronesia 
chose  separate  sovereignty  from  the  United  States  as  freely  associ- 
ated states. 

Others  have  represented  milestones  in  the  development  of  self- 
government  in  the  territories  such  as  bringing  the  Northern  Mari- 
ana Islands  within  the  sovereignty  of  the  United  States  with  the 
bestowal  of  U.S.  citizenship,  and  the  granting  of  a  delegate  to 
American  Samoa. 

What  has  been  apparent  during  the  past  two  decades  is  the  need 
for  a  federally-defined  process  for  territories  to  seek  full-citizenship 
rights.  The  old  way  of  statehood  is  not  politically  viable  for  smaller 
territories.  Even  state-sized  Puerto  Rico  is  going  to  have  a  difficult 
time  leaping  from  unincorporated  status  to  statehood  without  going 
through  the  same  process  of  incorporation  that  former  territories 
like  Alaska  and  Hawaii  experienced. 

The  Government  Accounting  Office  responded  to  my  inquiry  re- 
garding the  applicability  of  the  United  States  Constitution  to  the 
territories  with  a  report  in  June  1991,  U.S.  Insular  Areas  Applica- 
bility of  Relevant  Provisions  of  the  U.S.  Constitution.  The  GAO  con- 


eluded  the  Constitution  has  not  been  extended  in  full  to  any  of  the 
territories,  and  furthermore,  it  varies  amongst  the  territories. 

I  introduced  H.R.  3715  last  year  to  provide  a  process  for  terri- 
tories of  the  United  States  to  seek  incorporation  and  full-citizen- 
ship rights.  This  was  after  reviewing  the  outcome  of  the  Puerto 
Rico  plebiscite  in  which  95  percent  of  the  people  of  Puerto  Rico 
voted  for  permanent  union  with  the  United  States,  irrevocable 
American  citizenship,  and  full  Federal  benefits.  Although  the  vote 
was  split  between  commonwealth  with  48.4  and  statehood  with 
46.2,  the  ballot  definitions  of  both  options  clearly  included  the 
above  three  identical  elements. 

As  these  were  the  primary  and  salient  elements  of  a  status 
change  voted  for  by  the  people  of  Puerto  Rico,  it  was  clear  that 
what  the  people  were  seeking  was  essentially  a  fourth  status  option 
not  on  the  ballot.  Other  than  statehood,  the  only  way  to  achieve 
what  a  super-majority  of  the  people  of  Puerto  Rico  want  is  to  be 
politically  integrated  with  the  United  States. 

My  legislation,  whether  referring  to  H.R.  3715  or  H.R.  4442, 
would  permit  the  territory  of  Puerto  Rico  or  any  of  the  smaller  ter- 
ritories to  be  politically  and  economically  empowered  with  the 
United  States.  A  mechanism  has  been  defined  whereby  at  the  op- 
tion of  a  territory,  the  President  would  be  requested  to  enter  into 
consultations  with  the  territory  for  the  development  of  the  Articles 
of  Relations  and  Self-Government.  This  would  be  for  political  inte- 
gration for  those  seeking  to  remain  under  U.S.  sovereignty  or  an- 
other arrangement  for  those  seeking  independence  or  free  associa- 
tion. Although  I  expanded  the  scope  of  the  options  in  H.R.  4442 
from  those  in  H.R.  3715,  I  expect  that  any  new  change  in  the  sta- 
tus would  be  consistent  with  the  United  Nations'  definitions  for 
decolonization. 

At  the  request  of  an  insular  area  government  and  not  later  than 
December  31  of  1997,  the  President  would  designate  a  personal 
representative  to  consult  and  develop  with  representatives  des- 
ignated by  the  government  of  the  insular  area,  Articles  of  Relations 
and  Self-Government. 

The  proposed  articles  and  a  report  on  the  consultations  would  be 
forwarded  to  the  Congress  within  one  year  after  the  appointment 
of  the  United  States  representative.  These  proposed  measures 
would  be  submitted  to  Congress  no  later  than  December  31,  1998, 
to  provide  time  for  the  Congress  to  enact  implementing  legislation 
before  the  end  of  the  decade,  which  has  been  named  the  Decade  for 
the  Eradication  of  Colonization"  by  the  United  Nations. 

The  United  Nations  guidelines  for  decolonization  are  reflected  in 
the  legislation  through  time  frames  and  deadlines  in  order  to  meet 
the  U.N.  decolonization  goal  by  the  year  2000.  The  12-month  limit 
is  meant  to  spur  consultations  on  the  new  relationship  rather  than 
languishing  inconclusively. 

The  Northern  Mariana  Islands  Section  902  of  the  Covenant  dis- 
cussions were  initiated  in  1987  and  have  yet  to  conclude.  Rec- 
ommendations forwarded  by  the  President  and  in  the  insular  areas 
before  1999  would  still  give  Congress  time  to  act  before  the  end  of 
the  decade. 

Mr.  Chairman,  I  suggest  respectfully  that  I  will  not  finish  the 
rest  of  my  statement  because  it  is  quite  long.  The  intent  of  this 
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hearing  today  is  to  make  sure  that  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico,  and  the  Virgin  Islands,  all 
of  these  territories,  have  an  opportunity  to  apply  for  the  status  of 
which  they  seek. 

One  thing  I  want  to  stress,  Mr.  Chairman:  Any  legislation,  any 
decision  that  will  be  made  for  the  territories,  will  have  to  come 
through  this  committee.  I  want  everybody  to  understand  that  per- 
fectly clearly,  as  I  have  said  in  the  opening  part  of  my  statement. 

It  is  my  intent,  Mr.  Chairman,  after  visiting  every  one  of  these 
areas  other  than  yours,  to  provide  an  avenue  for  political  and  eco- 
nomic empowerment  in  the  territories.  I  think  it  is  time  for  these 
4  million  people,  the  people  that  are  related  to  the  United  States 
as  U.S.  citizens,  to  have  full,  equal  status.  This  is  the  intent  of  this 
bill:  To  bring  those  people  interested  in  trying  to  obtain  equality 
to  be  before  this  committee.  I  hope  we  can  move  forward  with  legis- 
lation to  seek  the  decolonization  of  these  territories.  Really,  they 
are  a  part  of  the  United  States  and  I  hope  they  do  want  to  be  an 
integral  part  of  the  United  States. 

Thank  you,  Mr.  Chairman. 

Mr.  DE  Lugo.  Thank  you.  I  thank  the  gentleman  from  Alaska  for 
his  remarks.  Would  you  like  the  entire  statement  in  the  record? 

Mr.  Young.  Yes. 

Mr.  DE  Lugo.  Without  objection,  your  entire  statement  will  be 
placed  in  the  record. 

[Prepared  statement  of  Mr.  Young  follows:] 


Statement  of 
THE  HONORABLE  DON  YOUNG 

Committee  on  Natural  Resources 
Subcommittee  on  Insular  and  International  Affairs 

Subcommittee  Hearing  on  H.R.  4442 

Development  of  Articles  of  Relations  and  Self-Government 

for  Insular  Areas  of  the  United  States 

May  24,  1994 


Mr.  Chairman: 

I  want  to  thank  Chairman  de  Lugo  for  scheduling  a  hearing  on  my  legislation.  We  both 
have  links  to  the  territories.  Mr.  de  Lugo's  is  apparent,  as  he  represents  the  Virgin  Islands. 
Mine  is  based  on  representing  Alaska,  which  had  been  a  territory  less  than  15  years  prior 
to  my  election  to  Congress,  and  serving  on  this  Committee.  As  you  will  recall,  when  I  began 
serving  on  this  Committee  in  1973,  the  name  of  the  Committee  was  the  Committee  on 
Interior  and  Insular  Affairs.  Although  reference  to  the  territories  or  insular  areas  has  been 
eliminated  from  the  name  of  the  Committee,  I  take  seriously  the  Constitutional  responsibility 
of  the  Congress  for  territories  of  the  United  States. 

The  Constitution  states  in  Article  IV  that  it  is  the  Legislative  Branch,  not  the  Executive  or 
the  Judicial  Branches,  which  is  to  resolve  matters  involving  property  and  territory  of  the 
United  States.  According  to  the  Rules  of  the  House  of  Representatives,  the  primary 
jurisdiction  over  territories  rests  with  this  Committee.  Any  legislation  affecting  the  territories 
is  referred  to  this  Committee.  If  there  are  problems  or  issues  involving  the  territories,  this 
is  where  the  House  will  exercise  its  primary  oversight  responsibilities.  We  can't  hand  off 
the  territories'  problems  to  someone  else;  in  plain  language,  "the  buck  stops  here!" 

Since  coming  to  Congress,  I  have  found  legislation  dealing  with  the  status  of  the  territories 
or  the  Trust  Territories  to  be  extremely  profound.  Some  matters  have  been  quite 
controversial  like  the  Compact  of  Free  Association,  in  which  the  people  of  Micronesia  chose 
separate  sovereignty  from  the  United  States  as  freely  associated  states.  Others  have 
represented  milestones  in  the  development  of  self-government  in  the  territories,  such  as 
bringing  the  Northern  Mariana  Islands  within  the  sovereignty  of  the  United  States  with  the 
bestowal  of  U.S.  citizenship,  and  the  granting  of  a  delegate  to  American  Samoa. 

What  has  been  apparent,  during  the  past  two  decades,  is  the  need  for  a  federally  defined 
process  for  the  territories  to  seek  full  citizenship  rights.  The  old  way  of  statehood  is  not 
politically  viable  for  the  smaller  territories.  Even  State-sized  Puerto  Rico  is  going  to  have 
a  difficult  time  leaping  from  unincorporated  status  to  statehood  without  going  through  the 
same  process  of  incorporation  that  former  territories  like  Alaska  and  Hawaii  experienced. 
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The  Government  Accounting  Office  responded  to  my  inquiry  regarding  the  applicability  of 
the  U.S.  Constitution  to  the  territories  with  a  report  in  June  1991,  U.S.  Insular  Areas 
Applicability  of  Relevant  Provisions  of  the  U.S.  Constitution.  The  GAO  concluded  the 
Constitution  has  not  been  extended  in  full  to  any  of  the  territories  and,  furthermore,  its 
applicability  varies  among  the  territories. 

I  introduced  H.R.3715  last  year  to  provide  a  process  for  territories  of  the  United  States  to 
seek  incorporation  and  full  citizenship  rights.  This  was  after  reviewing  the  outcome  of  the 
Puerto  Rico  plebescite,  in  which  95%  of  the  people  of  Puerto  Rico  voted  for  permanent 
union  with  the  United  States,  irrevocable  American  Citizenship,  and  full  federal  benefits. 
Although  that  vote  was  split  between  Commonwealth  with  48.4%  and  Statehood  with  46.2%, 
the  ballot  definitions  of  both  options  clearly  included  the  above  three  identical  elements. 

As  these  were  the  primary  and  salient  elements  of  a  status  change  voted  for  by  the  people 
of  Puerto  Rico,  it  was  clear  that  what  the  people  were  seeking  was  essentially  a  fourth  status 
option  not  on  the  ballot.  Other  than  Statehood,  the  only  way  to  achieve  what  a  super 
majority  of  the  people  of  Puerto  Rico  want  is  to  be  politically  integrated  with  the  United 
States. 

My  legislation,  whether  referring  to  H.R.3715  or  H.R.4442,  would  permit  the  territory  of 
Puerto  Rico  or  any  of  the  smaller  territories  to  be  politically  and  economically  empowered 
with  the  United  States.  A  mechanism  has  been  defined  whereby  at  the  option  of  a 
territory,  the  President  would  be  requested  to  enter  into  consultations  with  the  territory  for 
the  development  of  Articles  of  Relations  and  Self-Government  This  would  be  for  political 
integration  for  those  seeking  to  remain  under  U.S.  sovereignty,  or  another  arrangement  for 
those  seeking  independence  or  free  association.  Although  I  expanded  the  scope  of  the 
options  in  H.R.4442  from  those  in  H.R.3715,  I  expect  that  any  new  change  in  status  would 
be  consistent  with  the  United  Nations'  definitions  for  decolonization. 

At  the  request  of  an  insular  area  government,  and  not  later  than  December  31,  1997,  the 
President  would  designate  a  personal  representative  to  consult  and  develop,  with 
representatives  designated  by  the  government  of  the  insular  area,  Articles  of  Relations  and 
Self-Government  The  proposed  Articles  and  a  report  on  the  consultations  would  be 
forwarded  to  the  Congress  within  one  year  after  the  appointment  of  the  United  States 
Representative.  These  proposed  measures  would  be  submitted  to  Congress  no  later  than 
December  31,  1998,  to  provide  time  for  the  Congress  to  enact  implementing  legislation 
before  the  end  of  the  decade,  which  has  been  named  the  "Decade  for  the  Eradication  of 
Colonialism"  by  the  United  Nations. 

The  United  Nations  guidelines  for  decolonization  are  reflected  in  the  legislation  through 
time  frames  and  deadlines  in  order  to  meet  the  U.N.  decolonization  goal  by  the  year  2000. 
The  12  month  limit  is  meant  to  spur  consultations  on  the  new  relationship,  rather  than 
languishing  inconclusively.  The  Northern  Mariana  Islands  Section  902  of  the  Covenant 
discussions  were  initiated  in  1987  and  have  yet  to  conclude.  Recommendations  forwarded 
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by  the  President  and  the  insular  areas  before  1999  would  still  give  Congress  time  to  act 
before  the  end  of  the  decade. 

Upon  enactment  by  the  Congress  of  a  resolution  approving  the  proposed  Articles,  the 
legislation  would  be  submitted  to  the  citizens  of  the  territory  in  a  plebiscite.  The  question 
to  approve  the  resolution  would  be  organized  by  the  government  of  the  territory  and  would 
take  effect  in  accordance  with  the  terms  of  the  resolution  upon  ratification  by  a  majority 
vote  in  the  territorial  plebiscite. 

The  United  States  territories  included  in  the  legislation  are  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico,  and  the  Virgin  Islands.  These  United  States  flag 
territories  are  identical  to  those  named  in  H.R.  3715.  I  want  to  be  emphatically  clear  that, 
even  though  a  U.S.  political  entity  other  than  a  state  uses  the  name  "Commonwealth"  to 
describe  itself,  it  is  legally  a  territory.  The  Commonwealth  of  Puerto  Rico  and  the 
Commonwealth  of  the  Northern  Mariana  Islands  are  organized,  unincorporated  territories 
of  the  United  States. 

The  last  section  of  H.R.  4442,  General  Insular  Area  Processes,  clarifies  that  the  process  for 
developing  the  status  of  insular  areas  provided  for  by  this  legislation  is  meant  to  be  in 
addition  to  any  other  process  for  addressing  issues  in  relationship  between  the  United  States 
and  an  insular  area.  A  number  of  the  insular  areas  have  Federal  or  insular  area  acts  which 
relate  to  addressing  issues  in  the  U.S.-insular  relationship.  The  enactment  of  this  legislation 
is  not  meant  to  prevent  or  limit  any  of  these  efforts.  Consistent  with  the  principle  of  self- 
determination,  the  process  is  optional  on  the  part  of  each  territory. 

With  nearly  four  million  United  States  citizens  living  in  U.S.  flag  areas  without  the  full 
extension  of  the  United  States  Constitution,  I  feel  strongly  that  it  is  necessary  to  provide  a 
clear  process  agreed  to  by  Congress  and  the  President  for  our  fellow  citizens  to  achieve  a 
full  measure  of  self-government  through  political  integration  with  the  U.S.  or  another 
arrangement  for  self-government.  The  time  constraints  of  the  proposed  process,  the 
deadlines  and  one  year  negotiating  requirement,  are  necessary  to  insure  real  measurable 
progress  in  such  matters  of  fundamental  importance  to  the  citizens  of  the  territories  and  the 
United  States. 

It  is  important  that  those  seeking  a  change  realize  they  cannot  enjoy  the  economic  benefits 
of  residing  under  the  U.S.  flag  without  assuming  equal  economic  responsibilities.  At  some 
point  the  people  of  the  territories  are  going  to  have  to  start  paying  taxes.  This  is  a  stark 
reality  of  the  post-coldwar  era.  As  Congress  is  faced  with  the  mounting  pressure  of  the 
deficit  and  a  need  to  balance  the  budget,  there  will  be  a  tendency  to  look  for  alternatives 
to  fund  the  cost  of  continuing  benefits  and  programs  to  the  territories.  The  consultation 
mechanism  of  the  legislation  before  the  Subcommittee  would  permit  a  rational  development 
of  the  extension  of  economic  benefits  and  responsibilities,  instead  of  possible  sudden  changes 
in  law. 
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Let  me  reiterate  the  importance  of  the  ratification  section  of  H.R.  4442,  which  was  added 
to  clarify  in  law  what  is  intended  for  H.R.3715.  Even  after  the  consultation  to  develop 
Articles  and  subsequent  Congressional  action,  the  people  of  a  territory  would  be  given  the 
opportunity  to  ratify  the  new  status  in  a  referendum  organized  according  to  territorial  law 
prior  to  implementation.  Self-determination  of  the  people  of  the  territories  is  an  integral 
part  of  any  successful  relationship  which  is  to  be  to  the  mutual  benefit  of  the  territory  and 
the  United  States. 

It  is  of  paramount  importance  for  this  Country  to  provide  a  timely  and  legitimate  process 
for  the  territories  to  attain  full  self-government  and  political  empowerment  whether  within 
or  without  the  sovereignty  of  the  United  States.  I  urge  my  colleagues  to  seriously  consider 
acting  upon  this  legislation  to  fulfill  our  Constitutional  responsibilities  and  Committee 
jurisdiction  for  the  territories. 
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Mr.  DE  LUGO.  Let  me  say  that  I  am  convinced  in  my  conversa- 
tions that  I  have  had  with  the  gentleman  from  Alaska  that  his  ef- 
forts on  this  legislation  are  extremely  sincere  attempts  to  address 
the  very  real  issues  that  we  have  in  the  insular  areas. 

I  think  of  particular  note  are  the  words  that  he  placed  in  the  let- 
ter to  me,  quote,  "There  has  been  a  void  in  leadership  from  the  Ex- 
ecutive Branch.  It  is  up  to  the  Congress  to  devise  an  enlightened 
process.  This  is  not  prejudicial  and  mutually  exclusive  of  any  other 
efforts  to  address  status,"  unquote. 

Let  me  also  say  that  this  bill  is  status  neutral.  It  does  not  give 
advantage  to  any  option  over  another,  nor  does  it  presume  that  any 
area's  status  is  clearly  colonial,  only  that  the  areas  do  not  partici- 
pate adequately  in  national  governance. 

Now  at  this  time,  let  me  recognize  the  distinguished  resident 
commissioner  from  Puerto  Rico,  former  governor  of  Puerto  Rico  and 
my  friend,  Carlos  Romero-Barcelo 

STATEMENT  OF  HON.  CARLOS  ROMERO-BARCELO 

Mr.  Romero-Barcelo.  Thank  you. 

Thank  you,  Mr.  Chairman.  I  do  want  to  thank  you  for  having 
scheduled  this  hearing  and  giving  us  an  opportunity  to  tackle  the 
issue  of  the  status  of  Puerto  Rico  and  the  other  territories. 

I  was  very  disappointed  when  the  other  hearings  having  to  do 
with  the  results  of  the  plebiscite  were  postponed  indefinitely.  I 
think  that  today  we  will  have  an  opportunity  to  address  some  of 
the  issues  that  we  would  have  addressed  in  those  hearings. 

And  we  meet  today  to  begin  the  consideration  of  H.R.  4442  and 
H.R.  3715,  bills  introduced  by  our  colleague  from  Alaska,  Mr. 
Young,  that  seek  to  provide  for  consultations  for  the  development 
of  Articles  of  Relations  and  Self-Government  for  the  insular  areas 
of  the  United  States. 

I  have  had  the  opportunity  to  analyze  both  the  original  H.R. 
3715  and  H.R.  4442,  and  although  I  do  not  agree  with  all  of  the 
provisions  included,  particularly  in  the  revised  version,  I  believe 
that  the  proposal  raises  some  very  important  and  interesting  points 
that  merit  this  subcommittee's  careful  consideration,  and  not  only 
the  subcommittee's  careful  consideration,  but  the  Congress'  careful 
consideration  and  the  President's  careful  consideration. 

Mr.  Young's  timing  for  introducing  this  legislation  could  not  have 
been  better.  As  expressed  in  the  original  bill,  H.R.  3715,  the  United 
Nations  General  Assembly  has  declared  the  1990s  to  be  the  "Inter- 
national Decade  for  the  Eradication  of  Colonialism."  Yet  we  are  al- 
ready almost  halfway  through  the  decade  and  the  United  States 
still  remains  as  one  of  the  only  nations  in  the  world  which  contin- 
ues to  have  colonies.  In  fact,  it  has  the  world's  largest  colony,  Puer- 
to Rico,  which  is  the  only  colony  that  I  know  of  over  1  million  in- 
habitants. 

Colonialism  entails  the  existence  of  clearly  identifiable  groups  of 
people  whose  economic,  social,  and  political  affairs  are  to  a  great 
degree  controlled  and  influenced  by  a  government  over  which  it  ex- 
ercises no  control  or  in  which  it  does  not  participate. 

The  basic  traits  of  this  system  are:  one,  an  absence  of  consent  of 
the  government;  two,  an  inferior  political  status  whereby  the  peo- 
ple subject  to  the  colonial  rule  are  denied  the  necessary  tools  to 
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participate  in  the  day-to-day  decision-making  process  of  the  Nation; 
three,  the  discriminatory  treatment  accorded  to  the  residents  of  the 
territory;  and  four,  its  inherent  contradiction  with  the  fundamental 
American  principles  of  liberty,  equality,  and  self-determination. 

In  the  specific  case  of  Puerto  Rico  and  its  3.6  million  American 
citizens,  all  of  the  aforementioned  traits  and  conditions  have  clear- 
ly existed  and  continue  to  exist  today. 

A  case  in  favor  of  the  current  colonial  status  in  the  island  could 
have  been  made,  however,  from  1952  to  1993  based  on  the  propo- 
sition that,  if  a  majority  of  Puerto  Ricans  themselves  continue  to 
support  the  colonial  relationship  or  so-called  commonwealth,  it 
must  be  that  the  majority  acquiesced  to  colonial  rule  and  to  the  in- 
herent inequalities  that  result  therefrom  despite  their  status  as 
American  citizens. 

That  assumption  can  no  longer  be  made.  The  results  of  last 
year's  status  plebiscite  in  the  island  clearly  demonstrate  that,  for 
the  first  time  since  the  naming  of  the  colonial  relationship  as  a 
commonwealth  in  1952,  political  relationship  today  does  not  enjoy 
the  support  of  a  majority  of  Puerto  Ricans. 

Thus  last  November  14,  1993,  the  United  States  lost  the  consent 
of  the  government  in  its  current  exercise  of  sovereignty  and  is  once 
again  exercising  this  power  by  sole  virtue  of  the  Treaty  of  Paris 
which  in  itself  was  the  result  of  the  right  of  conquest. 

Furthermore,  I  strongly  believe  that  the  issue  should  be  analyzed 
by  us,  first  of  all,  from  the  point  of  view  of  what  being  an  American 
citizen  actually  means.  The  notion  that  the  concept  of  citizenship 
largely  defines  the  relationship  between  the  individual  and  the 
State  is  a  traditional  principle  of  political  theory  whose  origin  can 
be  traced  back  to  ancient  Greece  and  whose  relevance  is  still  ac- 
cepted by  modern  political  theorists. 

The  corollary  to  this  principle  is  perplexingly  simple:  It  is  by  vir- 
tue of  his  citizenship  that  the  individual  is  a  member  of  the  politi- 
cal community,  and  by  virtue  of  it  that,  he  has  rights  and  respon- 
sibilities. 

And  yet,  this  simple  concept  of  citizenship  becomes  obscure  and 
contradictory  in  the  case  of  Puerto  Rico.  Here  you  have  3.6  million 
American  citizens  whose  lives  and  well-being  are  subject  to  the  sov- 
ereignty and  plenary  powers  of  the  United  States  Congress  where 
they  lack  full  representation;  who  are  without  the  right  to  vote  for 
the  Nation's  President  who  has  the  power  to  send  their  sons  and 
daughters  to  fight  and  die  in  times  of  war;  and  who  are  subject  to 
the  inherent  inequalities  and  discriminatory  treatment  that  surface 
from  the  current  colonial  establishment. 

The  piece  of  legislation  before  us  today  seeks  to  partially  correct 
this  situation  by  establishing  a  process  that  could  be  used  to  in- 
crease self-government  in  all  the  United  States'  insular  areas. 

I  fully  understand  what  my  good  friend  from  Alaska  is  trying  to 
achieve  with  this  bill  and  agree  with  him  in  principle,  but  let  me 
also  suggest  that  the  original  version  of  his  legislation  would  have 
been  much  more  effective  towards  achieving  the  goals  of  equality 
and  full  participation  for  the  residents  of  the  United  States'  insular 
areas  than  the  legislation  before  us  today. 

I  am  specifically  concerned  with  the  statement  of  H.R.  4442  par- 
ticularly where  it  states  that  the  citizens  of  U.S.  insular  areas  can 
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achieve  a  full  measure  of  self-government  through  political  integra- 
tion into  the  United  States  or  through  another  arrangement  with 
the  United  States. 

I  would  hope  that  by  doing  this  we  are  not  once  again  leaving 
the  door  open  for  the  continued  existence  of  the  current  colonial 
status  in  Puerto  Rico.  I  would  suggest  that  this  specific  language 
requires  some  clarification  and  further  analysis. 

And  let  me  finish  my  initial  statement  by  expressing  my  whole- 
hearted welcome  to  the  distinguished  panel  of  participants  before 
us  today,  and  I  look  forward  to  your  testimony  with  great  interest. 

Thank  you. 

Mr.  DE  LUGO.  I  thank  the  gentleman  from  Puerto  Rico  for  those 
statements,  and  now  let  me  recognize  the  gentleman  from  Califor- 
nia, a  valued  member  of  this  subcommittee. 

STATEMENT  OF  HON.  ELTON  GALLEGLY 

Mr.  GALLEGLY.  Thank  you  very  much,  Mr.  Chairman.  In  the  in- 
terests of  time,  I  would  just  like  to  say  that  I  very  much  support 
the  initiative  of  Mr.  Young. 

I  believe  it  is  a  constructive  approach  toward  resolving  our  con- 
stitutional responsibilities  of  disposing  rules  and  regulations  re- 
specting territory  and  property  of  the  United  States.  And  in  the  in- 
terests of  time,  I  would  like  to  submit  the  balance  of  my  testimony 
for  the  record. 

[Prepared  statement  of  Mr.  Gallegly  follows:] 
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Statement  of 
THE  HONORABLE  ELTON  GALLEGLY 

Committee  on  Natural  Resources 
Subcommittee  on  Insular  and  International  Affairs 

Subcommittee  Hearing  on  H.R.  4442 

Development  of  Articles  of  Relations  and  Self-Government 

for  Insular  Areas  of  the  United  States 

May  24,  1994 

Mr.  Chairman: 

It  is  a  pleasure  to  join  this  Subcommittee  hearing  on  legislation  by  the  senior  Member 
of  the  Committee  on  Natural  Resources,  my  good  friend  from  Alaska,  Don  Young.  I  believe 
Mr.  Young's  initiative  is  a  constructive  approach  toward  resolving  our  Constitutional 
responsibilities  of  disposing  and  making  rules  and  regulations  respecting  territory  and 
property  of  the  United  States. 

I  supported  Mr.  Young's  original  legislation,  H.R.  3715,  Articles  of  Incorporation,  for 
its  clearly  focused  goal  of  providing  a  process  for  citizens  in  the  territories  to  seek  equal 
political  and  economic  citizenship  by  incorporation  with  the  United  States.  Incorporation 
or  political  integration  with  the  United  States,  as  used  in  H.R.  4442,  seems  to  be  a  logical 
sequence  of  evolution  for  the  nearly  four  million  U.S.  citizens  in  the  territories,  including  the 
U.S.  Nationals  of  American  Samoa.  Self-government  and  closer  relationships  with  the  U.S. 
have  developed  progressively  in  the  various  territories  during  the  past  five  decades. 
However,  the  territories  still  remain  outside  the  full  applicability  of  the  U.S.  Constitution. 
The  Young  legislation  provides  a  new  avenue  for  political  empowerment  which  is 
unprecedented  and  should  be  seriously  considered  by  Congress  and  the  residents  of  the 
territories. 

I  support  the  mechanism  in  both  H.R.  3715  and  H.R.  4442  which  provides  a  discrete 
time  frame  for  a  territory  to  seek  the  development  of  a  change  in  relationship  with  the 
United  States.  The  other  strong  feature  of  H.R.  3715  is  the  clear  signal  for  full  self- 
government  through  the  full  extension  of  the  U.S.  Constitution  and  political  empowerment. 
As  indicated  earlier,  this  is  the  next  logical  step  for  U.S.  citizens  or  U.S.  nationals  to  gain 
economic  and  political  equality  within  the  sphere  of  American  sovereignty. 

The  addition  of  other  status  options  in  H.R.  4442  reflects  a  balanced  posture  and 
treatment  for  those  territories  who  would  seek  another  arrangement  with  the  United  States. 
Full  self-government  outside  of  U.S.  sovereignty  is  consistent  with  international 
decolonization  definitions  and  merits  consideration  by  those  territories  that  do  not  ultimately 
seek  a  permanent  union  with  the  United  States. 
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The  ongoing  budget  deficit  has  caused  the  Congress  to  closely  examine  nearly  every 
program  and  to  justify  its  continuance.  Territorial-related  programs  and  benefits  are 
certainly  not  exempt  from  this  process.  The  House  of  Representatives  voted  to  end  multi- 
year  special  grant  assistance  to  the  Northern  Mariana  Islands  with  legislative  language 
identical  to  H.R.  1622,  which  I  introduced  last  year.  The  Possessions  Tax  Credit  or  Section 
936  of  the  Internal  Revenue  Code  was  sharply  revised  by  Congress  last  year  to  reduce  the 
multi-billion  dollar  tax  credit  to  corporations  with  businesses  in  the  territories,  primarily 
Puerto  Rico.  The  termination  of  the  Office  of  Territorial  and  International  Affairs  will  be 
scrutinized  by  this  Subcommittee  in  a  hearing  set  for  June  16. 

I  want  to  thank  Chairman  de  Lugo  for  calling  for  this  upcoming  hearing  on  H.R. 
3797,  The  Territorial  Administration  Cessation  Act  It  is  a  credit  to  his  leadership  that  he 
is  providing  the  opportunity  to  examine  the  need  for  the  continued  funding  of  the  territorial 
office  which  is  under  the  purview  of  this  Subcommittee. 

I  raise  these  examples  to  underscore  the  intensity  with  which  all  funding  is  being 
scrutinized  in  the  Congress.  Undoubtedly  federal  funds  to  the  territories  are  being  looked 
at  carefully.  The  lack  of  full  federal  taxation  and  other  special  tax  and  trade  provisions  for 
the  territories  will  be  a  greater  factor  in  the  deficit  debate  in  the  future.  One  of  the 
strongest  features  of  the  Young  legislation,  as  I  mentioned  earlier,  is  providing  for  equal 
political  and  economic  U.S.  citizenship  through  political  integration. 

The  United  States,  and  the  Congress  in  particular,  has  an  obligation  and  a 
responsibility  to  provide  for  the  development  of  full  self-government  in  the  territories.  I 
believe  H.R.  3715  establishes  such  a  process,  and  so  does  FLR.  4442  as  long  as  the 
decolonization  guidelines  referenced  in  H.R.  3715  are  used  in  the  development  of  full  self- 
government  outside  the  sovereignty  of  the  United  States. 

I  want  to  again  commend  my  colleague,  Don  Young,  for  his  initiative  in  addressing 
what  many  believe  to  be  the  most  important  matter  within  the  jurisdiction  of  the  Committee 
on  Natural  Resources:  the  self-determination  and  political  empowerment  of  nearly  four 
million  U.S.  citizens.  I  look  forward  to  hearing  Mr.  Young's  statement  and  those  of  the 
many  others  here  to  share  their  views. 
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Mr.  DE  Lugo.  Let  me  recognize  the  gentleman  from  American 
Samoa. 

STATEMENT  OF  HON.  ENI  F.H.  FALEOMAVAEGA 

Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman.  I,  too,  would  like 
to  submit  my  statement  for  the  record,  Mr.  Chairman.  And  in  the 
interests  of  time,  I  am  basically  just  going  to  summarize  my  state- 
ment. 

Mr.  Chairman,  thank  you  for  the  opportunity  to  present  my 
statement  on  H.R.  4442,  a  bill  to  provide  for  the  development  of  Ar- 
ticles of  Incorporation  for  territories  of  the  United  States. 

I  certainly  would  like  to  commend  my  good  friend  and  colleague 
from  Alaska,  Congressman  Young,  for  introducing  this  bill  which 
will  give  us  the  opportunity  to  take  a  close  look  at  the  current  rela- 
tionship between  the  United  States  and  its  five  insular  areas  which 
includes  the  Commonwealth  of  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  territories  of  American  Samoa,  Guam,  and  the  Vir- 
gin Islands. 

The  stated  purpose  of  the  bill,  Mr.  Chairman,  is  to  provide  for 
a  process  of  consultation  with  the  United  States  Government  that 
will  enable  the  people  of  any  U.S.  territory  to  become  self-govern- 
ing with  constitutional  rights  and  responsibilities  equal  to  those  of 
citizens  in  the  United  States. 

Mr.  Chairman,  I  understand  and  appreciate  the  desire  of  some 
to  formulate  a  cohesive  single  policy  in  dealing  with  the  territories. 
However,  it  has  long  been  recognized  that  while  we  share  the  com- 
mon experience  of  being  U.S.  territories,  we  have  little  else  in  com- 
mon. 

We  come  from  widely  different  cultures  and  in  most  cases  speak 
different  native  languages.  I  am  confident  that  representatives 
from  the  various  commonwealths  and  territories  will  eloquently 
state  the  case  for  their  respective  constituencies,  thus  I  will  mostly 
confine  my  remarks  to  the  relationship  between  the  United  States 
and  the  territory  of  American  Samoa. 

American  Samoa,  a  group  of  Polynesian  islands  in  the  South  Pa- 
cific, is  virtually  the  only  land  south  of  the  equator  under  the  U.S. 
flag.  Ceded  to  the  United  States  by  the  chiefs  of  the  islands  of 
Tutuila  and  Aunu'u  in  1900,  and  by  the  chiefs  of  the  Manu'a  is- 
lands group  in  1904,  it  remains  the  only  U.S.  territory  that  is  both 
unincorporated  and  unorganized. 

It  is  unincorporated  because  the  U.S.  Constitution  applies  only 
in  part,  that  is,  only  insofar  as  determined  by  the  U.S.  Congress 
and  courts.  It  is  unorganized  because  today  we  remain  the  only  ter- 
ritory of  the  United  States  not  governed  by  an  organic  act.  Con- 
gress has  yet  to  officially  organize  a  government  for  the  separate 
island  kingdoms  of  Tutuila  and  Manu'a. 

Unlike  other  insular  territories,  American  Samoa  was  never  an- 
nexed by  the  United  States  as  a  result  of  war  or  conquest.  In 
ceding  their  islands  to  the  United  States,  the  chiefs  of  Tutuila, 
Aunu'u,  and  Manu'a  understood  that  their  native  lands,  customs, 
and  traditions  would  be  honored  and  protected. 

The  idea  of  providing  a  framework  for  the  political  development 
of  insular  areas  has  considerable  merit.  Examples  of  the  problems 
under  the  current  system  are  many.  Currently,  we  have  U.S.  citi- 
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zens  and  U.S.  nationals  residing  in  U.S.  territories  who  are  truly 
treated  as  second-class  citizens.  They  cannot  vote  for  the  President 
of  the  United  States,  but  for  the  most  part  have  the  duties  typically 
associated  with  citizenship  including  being  drafted  into  military  or 
other  government  service.  They  are  subject  to  taxation  by  the  Fed- 
eral Government,  but  have  no  voting  representation  in  the  Con- 
gress. 

And  while  the  various  types  of  territories  have  served  the  United 
States  well  over  the  past  two  centuries,  the  current  structure  is 
showing  its  limitations.  Current  examples  of  this  are  Puerto  Rico 
and  Guam. 

Mr.  Chairman,  I  wish  to  note  parenthetically,  however,  that 
within  the  States  of  the  United  States,  there  exist  Indian  tribal 
lands,  Hawaiian  homelands  and  tribal  governments  which  have 
been  found  not  inconsistent  with  the  U.S.  Constitution.  If  American 
Indians  and  Native  Hawaiians  can  have  these  governmental  struc- 
tures, perhaps  American  Samoa  can  do  the  same  thing. 

Mr.  Chairman,  I  share  the  concerns  of  my  good  friend  from  Alas- 
ka who  noted  that  a  void  has  existed  in  the  development  of  an  al- 
ternative mechanism  towards  full  self-government  and  equality  of 
constitutional  rights  of  its  citizens  in  U.S.  territories.  It  is  my  hope 
that  the  Federal  Government  will  begin  to  seriously  address  this 
issue. 

Again,  I  would  like  to  commend  my  good  friend  from  Alaska  for 
introducing  this  bill  and  you,  Mr.  Chairman,  for  your  leadership 
and  for  holding  this  hearing  this  morning.  And  I  certainly  offer  my 
personal  welcome  to  all  the  witnesses  who  will  testify  later  this 
morning. 

Thank  you,  Mr.  Chairman. 

Mr.  de  Lugo.  I  thank  the  gentleman  from  American  Samoa,  Con- 
gressman Faleomavaega. 

[Prepared  statement  of  Mr.  Faleomavaega  follows:] 
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STATEMENT  OF 
THE  HONORABLE  ENI  F.H.  FALEOMAVAEGA 
MEMBER  OF  CONGRESS 

before  the 

COMMITTEE  ON  NATURAL  RESOURCES 
SUBCOMMITTEE  ON  INSULAR  &  INTERNATIONAL  AFFAIRS 

on 

May  24,  1994 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  present  my  statement 
on  H.R.  4  442,  a  bill  to  provide  for  the  development  of 
Articles  of  Incorporation  for  territories  of  the  United 
States.   I  would  like  to  commend  Congressman  Young  for 
introducing  this  bill  which,  if  nothing  else,  will  give  us 
the  opportunity  to  take  a  close  look  at  the  current 
relationship  between  the  United  States  and  its  five  insular 
areas,  which  include:  the  Commonwealths  of  the  Northern 
Mariana  Islands  and  Puerto  Rico  and  the  territories  of 
American  Samoa,  Guam,  and  the  Virgin  Islands. 

The  stated  purpose  of  the  bill  is  to  provide  for  a 
process  of  consultation  with  the  United  States  Government 
that  will  enable  the  people  of  any  U.S.  territory  to  become 
self-governing  with  constitutional  rights  and 
responsibilities  equal  to  those  of  citizens  in  the  United 
States. 

Mr.  Chairman,  I  understand  and  appreciate  the  desire 
of  some  to  formulate  a  cohesive,  single  policy  in  dealing 
with  the  territories.   However,  it  has  long  been  recognized, 
that  while  we  share  the  common  experience  of  being  U.S. 
territories  —  we  have  very  little  else  in  common.   We  come 
from  widely-different  cultures,  and  in  most  cases,  speak 
different  native  languages. 

I  am  confident  that  representatives  from  the  various 
commonwealths  and  territories  will  eloquently  state  the  case 
for  their  respective  constituencies,  thus  I  will  mostly 
confine  my  remarks  to  the  relationship  between  the  United 
States  and  the  territory  of  American  Samoa. 
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In  order  to  understand  the  current  relationship 
between  American  Samoa  and  the  United  States  —  and 
possibly,  define  the  parameters  of  our  future  relationship  - 
-  it  is  important  to  examine  the  foundation  upon  which  this 
relationship  is  based. 

American  Samoa,  a  group  of  Polynesian  islands  in  the 
South  Pacific,  is  virtually  the  only  land  south  of  the 
equator  under  the  U.S.  flag.   Ceded  to  the  United  States  by 
the  chiefs  of  the  islands  of  Tutuila  and  Aunu'u  in  1900,  and 
by  the  chiefs  of  the  Manu'a  islands  group  in  1904,  it 
remains  the  only  U.S.  territory  that  is  both  unincorporated 
and  unorganized.   It  is  unincorporated  because  the  U.S. 
Constitution  applies  only  in  part,  that  is,  only  insofar  as 
determined  by  the  U.S.  Congress  and  courts.   It  is 
unorganized  because  today,  we  remain  the  only  territory  of 
the  United  States  not  governed  by  an  Organic  Act  —  Congress 
has  yet  to  officially  organize  a  government  for  the  separate 
island  kingdoms  of  Tutuila  and  Manu'a. 

Unlike  other  insular  territories,  American  Samoa  was 
never  annexed  by  the  United  States  as  a  result  of  war  or 
conquest.   In  ceding  their  islands  to  the  United  States,  the 
chiefs  of  Tutuila,  Aunu'u  and  Manu'a  understood  that  their 
native  lands,  customs  and  traditions  would  be  honored  and 
protected . 

Congress  did  not  ratify  the  1900  and  1904  deeds  of 
cession  until  1929  and  immediately  thereafter  delegated  its 
constitutional  authority  to  administer  the  territory  to  the 
President,  who  then  transferred  the  administration  of 
American  Samoa  to  the  Secretary  of  the  Navy.   In  1951,  the 
President  transferred  the  administration  of  American  Samoa 
to  the  Secretary  of  the  Interior  who,  to  this  day,  has 
oversight  responsibilities  over  all  U.S  territories,  except 
Puerto  Rico. 


Mr.  Chairman,  the  Treaties  of  Cession  of  1900  and  1904 
still  stand  as  the  foundation  upon  which  American  Samoa  can 
claim  a  political  relationship  with  the  United  States. 
Although  the  English  version  of  these  "treaties'*  are 
referred  to  as  instruments  of.  "cession,"  the  Samoan  version 
of  the  Manu'a  act  of  cession  contains  the  word  "feagaiga" 
three  times.   The  Samoan  term  "feagaiga"  means  "an 
established  relationship  between  different  parties,"  or  "an 
agreement ,  covenant . " 


22 


Hon.  Eni  Faleomavaega 
May  24,  1994 
H.R.  4442 


The  American  drafters  of  the  Manu'a  act  of  cession  may 
have  found  it  difficult  to  express  "legal  instrument"  in 
Samoan  and  therefore  fell  back  upon  "feagaiga,"  designating 
an  agreement  or  covenant.   Read  expansively,  this  supports 
American  Samoa's  contention  that  the  acts  should  be 
construed  as  obligations,  read  narrowly,  it  does  so  only  for 
Manu'a  (Edward  J.  Michal  1992,  145).   Although  we  have 
pretended  for  the  past  ninety-four  years  that  Tutuila  and 
Manu'a  islands  are  united,  nowhere  do  we  find  under  the 
terms  of  the  two  treaties  a  political  union  in  existence 
between  the  two  island  groups. 

The  distinction  between  "deed  of  cession"  and 
"treaty"  is  of  vital  importance  to  the  political  development 
of  American  Samoa.   A  "deed  of  cession"  implies  the  United 
States  may  impose  its  will  freely  without  consultation  or 
consent.   A  "treaty,"  however,  requires  the  consent  of  both 
the  United  States  and  the  two  "distinct"  island  groups  of 
Tutuila  and  Manu'a.   Currently,  these  "treaties"  are  not 
listed  in  the  United  States  Department  of  State  publication 
"Treaties  in  Force,"  and  in  fact  the  Department  of  State 
does  not  consider  these  documents  to  be  "treaties"  or  any 
other  form  of  international  agreement. 

Mr.  Chairman,  the  people  of  American  Samoa  have 
reassessed  their  political  status  a  number  of  times  since 
1900.   They  have  considered  becoming  an  organized  territory; 
joining  Hawaii  as  one  of  its  counties;  and  becoming  a  U.S. 
commonwealth,  as  did  Puerto  Rico  and,  more  recently,  the 
Northern  Mariana  Islands.   Two  American  Samoan  commissions 
concluded  in  the  1970s,  however,  that  the  risks  to  Samoan 
cultural  identity  outweighed  the  benefits  of  becoming  more 
closely  integrated. 

I  believe  it  is  time,  Mr.  Chairman,  for  the  people  of 
Tutuila  and  Manu'a  to  take  another  look  at  its  political 
status  and  determine  if  it  is  satisfied  with  this  current, 
ill-defined  political  relationship. 

It  is  for  this  reason  that  I  introduced  a  bill  to 
create  a  federal  study  commission  comprised  of  both  local 
and  federal  officials  to  study  and  evaluate  the  factors 
which  led  to  American  Samoa's  historical  and  present 
political  relationship  with  the  United  States.   It  would 
also  study  and  evaluate  the  impact  American  Samoa's 
political  relationship  with  the  United  States  has  had  on  the 
economic  and  social  needs  of  the  residents  of  American 
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Samoa.    Finally,  my  bill  would  require  the  commission  to 
prepare  a  draft  report  which  would  include  all  written 
comments  received  from  the  public  at  large. 

The  proposed  federal  study  commission  would  differ 
from  past  local  political  study  commissions  in  that  it  would 
require  the  participation  of  both  the  United  States  and 
American  Samoa.   Mr.  Chairman,  we  cannot  discuss  the  future 
of  a  political  marriage  without  the  participation  and 
consent  of  both  parties. 

Congressman  Young's  bill,  H.R.  4442,  which  as  I 
mentioned  earlier,  provides  a  process  by  which  territories 
and  commonwealths  can  become  incorporated  into  the  United 
States  or  pursue  other  relationships  with  the  United  States. 
To  the  best  of  my  knowledge,  this  approach  has  not  been 
formally  suggested  before. 

The  idea  of  providing  a  framework  for  the  political 
development  of  insular  areas  has  considerable  merit. 
Examples  of  problems  under  the  current  system  are  many. 
Currently,  we  have  U.S.  citizens  and  U.S.  nationals  residing 
in  the  U.S.  territories  who  are  truly  treated  as  second- 
class  citizens.   They  cannot  vote  for  president  of  the 
United  States,  yet  for  the  most  part  are  subject  to  the 
duties  typically  associated  with  citizenship,  including 
being  drafted  into  military  or  other  government  service. 
They  are  subject  to  taxation  by  the  federal  government,  but 
have  no  voting  representation  in  the  Congress,  the  branch 
which  determines  who  pays  taxes.   And  while  the  various 
types  of  territories  have  served  the  United  States  well  over 
the  past  two  centuries,  the  current  structure  is  showing  its 
limitations.   Current  examples  of  this  are  Puerto  Rico  and 
Guam. 

On  the  other  hand,  the  process  set  forth  in 
Congressman  Young's  bill  may  not  be  the  best  course  for  all 
the  insular  areas.   For  example,  as  long  as  American  Samoans 
wish  to  retain  their  cultural  identity,  including  our 
communal  land  and  chiefly  titles  —  which  I  believe  we 
should  retain  —  further  incorporation  into  the  United 
States  may  not  be  practical. 


I  wish  to  note  parenthetically,  however,  that  within 
the  states  of  the  United  States  there  exist  Indian  tribal 
lands,  Hawaiian  homelands,  and  tribal  governments,  which 
have  been  found  not  inconsistent  with  the  U.S.  constitution. 
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It  is  my  understanding  that  members  of  Puerto  Rico's 
Popular  Democratic  Party  will  testify  in  opposition  to  H.R. 
4442  today  on  the  ground  that  under  Puerto  Rico's  unique 
circumstances,  the  representatives  picked  by  the  local 
government  will  probably  not  negotiate  toward  the  new 
political  relationship  voted  for  by  a  plurality  of  the 
voters  in  the  most  recent  plebiscite.   This  is  another  point 
which  should  be  addressed. 

As  I  said  at  the  beginning  of  this  statement,  H.R. 
4442  raises  some  very  interesting  questions.   I  do  not  claim 
to  have  all  the  answers  to  these  questions,  but  I  hope  to 
move  toward  some  answers  as  we  hear  the  testimony  of  today's 
witnesses. 

Mr.  Chairman,  I  share  the  concerns  of  my  good  friend 
from  Alaska,  who  noted  that  a  "void  has  existed  in  the 
development  of  an  alternative  mechanism  towards  full  self- 
government  and  equality  of  constitutional  rights  of  the 
citizens  in  the  U.S.  territories,"  and  it  is  my  hope  the 
federal  government  will  begin  to  seriously  addresses  this 
issue. 

Again,  I  would  like  to  commend  Congressman  Young  for 
introducing  this  bill,  and  you  Chairman  de  Lugo  for  showing 
the  leadership  in  holding  this  hearing. 

Thank  you  very  much. 


If  American  Indians  and  Native  Hawaiians  can  have  these 
governmental  structures  within  the  United  States,  perhaps 
American  Samoa  can,  too. 
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Mr.  DE  LUGO.  Let  me  recognize  the  gentleman  from  Guam  who 
is  one  of  the  most  valued  members  of  this  subcommittee  and  has 
helped  me  on  a  number  of  issues.  It  is  rare  that  when  a  new  mem- 
ber comes,  he  is  able  to  contribute  as  much  as  Bob  Underwood  has. 
In  fact,  I  have  never  seen  a  Representative  win  such  broad  accept- 
ance and  praise  as  Congressman  Underwood  who  is  now  the  vice- 
chairman  of  the  Asian  Pacific  Caucus.  Let  me  commend  you  on 
that. 

STATEMENT  OF  HON.  ROBERT  A.  UNDERWOOD 

Mr.  Underwood.  Thank  you,  Mr.  Chairman.  I  hope  I  don't  lose 
my  membership  on  the  Hispanic  Caucus. 

Thank  you  for  those  kind  words,  Mr.  Chairman.  Nothing  is  more 
important  to  the  insular  areas  at  this  juncture  in  our  histories  than 
the  breaking  down  of  the  barriers  regarding  Federal  territorial  re- 
lationships. Basically  all  of  the  insular  areas  are  stuck  in  the  unin- 
corporated-incorporated territorial  status  division  and  most  of  us 
end  up  stuck  in  the  halls  of  the  Department  of  the  Interior  when 
we  attempt  to  deal  with  the  Federal  bureaucracy's  impact  on  our 
lives. 

We  need  to  break  new  ground.  We  need  to  push  the  envelope.  We 
need  to  move  to  another  level  which  does  more  than  rearrange  the 
furniture,  which  does  more  than  restate  platitudes  about  coopera- 
tion and  coordination  and  facilitation  and  which  allows  territories 
to  develop  new,  unique  and  balanced  relationships  with  the  Federal 
Government. 

Some  areas  like  Puerto  Rico  and  Guam  have  already  outlined  for 
themselves  the  approach  they  wish  to  use,  but  even  they  run  into 
the  barriers  of  thought  which  continue  to  deal  with  territories  as 
appendages,  as  the  unfortunate  reminders  of  an  imperial  past 
which  continues  to  the  present  colonial  reality. 

I  congratulate  our  colleague  and  friend  and  fellow  ex-territorial 
citizen,  Mr.  Don  Young,  for  making  the  effort  to  break  down  these 
barriers  and  to  move  to  a  new  plateau.  It  is  clear  that  legislation 
of  this  nature  is  necessary  if  we  are  to  break  down  the  barriers 
which  impede  the  changing  of  our  colonial  status,  and  of  course  I 
congratulate  Chairman  de  Lugo  for  holding  this  hearing  today  on 
H.R.  4442. 

I  am  supportive  of  their  efforts  to  address  the  political  status  is- 
sues, and  I  am  most  appreciative  of  the  dialogue  that  has  devel- 
oped with  Mr.  Young's  staff  and  the  subcommittee  staff  to  work  out 
the  issues  of  concern  to  Guam. 

I  am  pleased  with  this  ongoing  dialogue  and  that  Mr.  Young  has 
welcomed  our  input  and  our  suggestions  for  amendments  to  this 
bill  to  resolve  our  concerns. 

I  believe  that  this  bill  and  this  hearing  today  is  helpful  in  focus- 
ing attention  on  the  status  issue.  At  this  point,  any  attention  at  all 
on  the  insular  areas  is  helpful  in  reminding  the  United  States  Gov- 
ernment of  its  obligations  under  the  United  Nations  charter. 

One  of  the  troubling  aspects  of  Guam's  efforts  to  achieve  self-de- 
termination has  been  the  lack  of  attention  and  commitment  by  past 
Administrations  to  resolving  these  status  issues. 

Other  issues  have  emerged  of  late  in  this  policy  vacuum  such  as 
whether  or  not  the  functions  of  the  Department  of  the  Interior  have 
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been  overcome  by  the  political  development  of  the  territories.  The 
core  issue  is  not  how  outdated  the  Department  of  the  Interior  has 
become,  it  is  how  outdated  the  political  relationship  has  become. 

The  Federal  Government  should  wake  up  and  smell  the  coffee. 
The  territories  are  colonies,  and  the  colonial  structure  is  at  best  an 
embarrassment  and  at  worst  an  illegal  relationship  by  today's 
international  standards. 

As  I  mentioned  earlier,  Guam  has  embarked  on  its  chosen  course 
to  achieve  a  new  commonwealth  status  in  a  process  endorsed  by 
the  people  of  Guam  through  plebiscites.  The  Guam  Commission  on 
Self-Determination  has  been  engaged  in  meetings  with  the  rep- 
resentative of  the  Clinton  administration,  Mr.  Michael  Heyman,  to 
review  the  progress  already  made  and  to  address  the  remaining  is- 
sues of  contention  in  the  Guam  Commonwealth  Act. 

My  foremost  concern  therefore  is  to  ensure  that  this  process 
which  we  have  adopted  is  not  disrupted,  distracted,  or  diverted  by 
a  new  process.  It  is  also  important  that  any  new  initiative  that 
Congress  adopts  not  be  cause  for  confusion  among  the  territories 
in  terms  of  what  the  congressional  intent  is. 

Mr.  Young's  original  bill,  H.R.  3715,  contemplated  incorporation 
of  insular  areas  that  chose  to  embark  on  a  defined  process.  The 
new  version  refers  to  integration  and  the  vague  offer  of  other  ar- 
rangements. If  Congress  is  offering  alternatives  to  incorporation,  it 
should  clearly  spell  out  its  intent  and  communicate  what  those 
other  arrangements  might  be. 

To  this  end,  it  may  be  necessary  to  amend  H.R.  4442  with  clari- 
fying language  to  address  issues  that  affect  those  territories  such 
as  Guam  that  are  already  actively  engaged  in  a  process  to  improve 
their  political  status. 

Mr.  Chairman,  I  also  want  to  clearly  state  my  position  about  the 
question  of  self-determination.  If  any  bill  is  to  address  Guam's  po- 
litical status,  it  must  address  Guam's  inherent  right  to  self-deter- 
mination for  the  indigenous  Chamorro  people. 

I  would  urge  this  committee  to  express  its  clear  and  unequivocal 
recognition  of  this  right.  The  reference  to  self-government  in  H.R. 
4442  is  not  synonymous  with  self-determination,  although  there  is 
some  conceptual  overlap  and  this  distinction  should  not  be  diluted. 

I  also  have  questions  about  the  process  envisioned  in  H.R.  4442 
and  how  it  will  work.  It  would  seem  to  me  that  the  starting  point 
for  any  process  that  seeks  to  change  a  territory's  political  status 
should  be  an  expression  of  the  people  of  that  territory  for  change 
through  a  plebiscite. 

I  do  want  to  commend  the  recognition  in  this  bill  that  the  process 
concludes  when  the  people  of  the  territory  ratify  the  act  or  resolu- 
tion passed  by  Congress.  This  is  a  very  important  distinction,  and 
I  highly  commend  Mr.  Young  for  his  inclusion  of  this  ratification 
provision. 

I  will  have  some  questions  for  the  panel  about  how  the  ratifica- 
tion procedure  should  operate,  and  I  am  encouraged  by  the  lan- 
guage which  seems  to  imply  that  local  laws  would  be  controlling  on 
this  matter. 

Finally,  Mr.  Chairman,  I  urge  caution  in  trying  to  adopt  a  one- 
size-fits-all  approach  to  political  status  issues.  I  am  pleased  that 
the  general  thrust  of  H.R.  4442  seems  to  be  geared  for  the  particu- 
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lar  circumstances  of  each  territory  with  no  pre-ordained  outcome 
except  the  general  encouragement  of  efforts  to  achieve  greater  self- 
government. 

What  Guam  seeks  may  not  be  what  works  for  every  other  insular 
area;  conversely  what  everyone  else  aspires  for  may  not  be  suited 
for  Guam's  historical  circumstances.  The  people  of  Guam  have  cho- 
sen a  course,  and  I  endorse  that  choice. 

This  committee  can  be  helpful  to  our  quest  for  commonwealth 
status  by  continuing  to  raise  the  issue  of  political  status  within  the 
Federal  Government.  I  hope  that  we  do  not  end  up  clouding  the 
issue  or  further  delaying  the  process  that  Guam  has  embarked  on 
by  proposing  various  gyrations  of  unlimited  power. 

Above  all,  let's  be  helpful  to  those  who  have  already  invested  a 
great  deal  of  time,  energy,  and  hope  in  their  efforts  to  achieve  a 
place  in  the  American  political  system. 

I  wish  to  extend  a  very  warm  Hafa  Adai  to  all  our  witnesses 
from  Guam,  the  Virgin  Islands,  CNMI,  and  Puerto  Rico  that  have 
joined  us  this  morning.  I  look  forward  to  your  testimony  on  these 
issues. 

Si  Yu'os  Ma'ase. 

Mr.  DE  Lugo.  Thank  you  very  much,  Congressman  Underwood. 

[Prepared  statement  of  Mr.  Underwood  follows:] 
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CONGRESSMAN  ROBERT  A.  UNDERWOOD 

STATEMENT  ON  H.R.  4442 

SUBCOMMITTEE  ON  INSULAR  AND  INTERNATIONAL  AFFAIRS 

MAY  24,  1994 

Mr.  Chairman: 

Nothing  is  more  important  to  the  insular  areas  at  this  juncture  in 
our  histories  than  the  breaking  down  of  barriers  regarding  federal- 
territorial  relationships.  Basically,  all  of  the  insular  areas  are 
stuck  in  the  unincorporated-incorporated  territorial  status 
division  and  most  of  us  end  up  stuck  in  the  halls  of  the  Department 
of  the  Interior  when  we  attempt  to  deal  with  the  federal 
bureaucracy's  impact  on  our  lives. 

We  need  to  break  new  ground,  push  the  envelope,  move  to  another 
level  which  does  more  than  rearrange  the  furniture,  which  does  more 
than  restate  platitudes  about  cooperation,  coordination, 
facilitation  and  which  allows  territories  to  develop  new,  unique 
and  balanced  relationships  with  the  federal  government.  Some  areas 
like  Puerto  Rico  and  Guam  have  already  outlined  for  themselves  the 
approach  they  wish  to  use,  but  even  they  run  into  the  barriers  of 
thought  which  continues  to  deal  with  territories  as  appendages,  as 
the  unfortunate  reminders  of  an  imperial  past  which  continues  to 
the  present  colonial  reality. 

I  congratulate  our  colleague  and  friend  and  fellow  ex-territorial 
citizen,  Mr.  Don  Young,  for  making  the  effort  to  break  down  these 
barriers  and  move  to  a  new  plateau.  It  is  clear  that  legislation 
of  this  nature  is  necessary  if  we  are  to  break  down  the  barriers 
which  impede  the  changing  of  our  colonial  status.  And  of  course, 
I  congratulate  Chairman  De  Lugo  for  holding  this  hearing  today  on 
H.R.  4442. 

I  am  supportive  of  their  efforts  to  address  the  political  status 
issues  and  am  most  appreciative  of  the  dialogue  that  has  developed 
with  Mr.  Young's  staff  and  the  subcommittee  staff  to  work  out  the 
issues  of  concern  to  Guam.  I  am  pleased  with  this  ongoing  dialogue 
and  that  Mr.  Young  has  welcomed  our  input  and  our  suggestions  for 
amendments  to  this  bill  to  resolve  our  concerns. 

I  believe  that  this  bill  and  this  hearing  today  is  helpful  in 
focusing  attention  on  the  status  issue.  At  this  point,  any 
attention  at  all  on  the  insular  areas  is  helpful  in  reminding  the 
United  States  government  of  its  obligations  under  the  United 
Nations  charter.  One  of  the  troubling  aspects  of  Guam's  efforts  to 
achieve  self-government  has  been  the  lack  of  attention  and 
commitment  by  past  administrations  to  resolving  these  status 
issues. 

Other  issues  have  emerged  of  late  in  this  policy  vacuum,  such  as 
whether  or  not  the  functions  of  the  Department  of  the  Interior  have 
been  overcome  by  the  political  development  of  the  territories.  The 
core  issue  is  not  how  outdated  the  Department  of  the  Interior  has 
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become,  it  is  how  outdated  the  political  relationship  has  become. 
The  federal  government  should  wake  up  and  smell  the  coffee — the 
territories  are  colonies,  and  the  colonial  structure  is  at  best  an 
embarrassment  and  at  worst  an  illegal  relationship  by  today's 
international  standards. 

As  I  mentioned  earlier,  Guam  has  embarked  on  its  chosen  course  to 
achieve  a  new  Commonwealth  status  in  a  process  endorsed  by  the 
people  of  Guam  through  plebiscites.  The  Guam  Commission  on  Self- 
Determination  has  been  engaged  in  meetings  with  a  representative  of 
the  Clinton  administration,  Mr.  Michael  Heyman,  to  review  the 
progress  already  made  and  to  address  the  remaining  issues  of 
contention  in  the  Guam  Commonwealth  Act. 

My  foremost  concern  therefore  is  to  ensure  that  the  process  we  have 
adopted  is  not  disrupted,  distracted  or  diverted  by  a  new  process. 
It  is  also  important  that  any  new  initiative  that  Congress  adopts 
not  be  cause  for  confusion  among  the  territories  in  terms  of  what 
the  Congressional  intent  is.  Mr.  Young's  original  bill,  H.R.  3715, 
contemplated  incorporation  of  the  insular  areas  that  chose  to 
embark  on  a  defined  process.  The  new  version  refers  to  integration 
and  the  vague  offer  of  "other  arrangements".  If  Congress  is 
offering  alternatives  to  incorporation,  it  should  clearly  spell  out 
its  intent  and  communicate  what  those  other  arrangements  might  be. 
To  this  end,  it  may  be  necessary  to  amend  H.R.  4442  with  clarifying 
language  to  address  issues  that  affect  those  territories,  such  as 
Guam,  that  are  already  engaged  in  a  process  to  improve  their 
political  status. 

Mr.  Chairman,  I  also  want  to  clearly  state  my  position  about  the 
question  of  self-determination.  If  any  bill  is  to  address  Guam's 
political  status,  it  must  address  Guam's  inherent  right  to  self- 
determination  for  the  indigenous  Chamorros.  I  would  urge  this 
committee  to  express  its  clear  and  unequivocal  recognition  of  this 
right.  The  reference  to  self-government  in  H.R.  4442  is  not 
synonymous  with  self-determination,  and  this  distinction  should  not 
be  diluted.  Therefore,  the  recognition  of  this  right  by  the  United 
Nations,  and  by  the  United  States  as  a  signatory  to  the  U.N. 
charter,  should  be  stated  to  ensure  that  the  United  States 
government  will  honor  its  international  obligations. 

I  also  have  questions  about  how  the  process  envisioned  in  H.R.  4442 
will  work.  It  would  seem  to  me  that  the  starting  point  for  any 
process  that  seeks  to  change  a  territory's  political  status  should 
be  an  expression  of  the  people  of  that  territory  for  change  through 
a  plebescite.  I  do  want  to  commend  the  recognition  in  this  bill 
that  the  process  concludes  when  the  people  of  territory  ratify  the 
Act  or  resolution  passed  by  Congress.  This  is  an  important 
distinction  and  I  commend  Mr.  Young  for  his  inclusion  of  the 
ratification  provision.  I  will  have  some  questions  for  the  panel 
about  how  the  ratification  procedure  should  operate,  and  I  am 
encouraged  by  the  language  which  seems  to  imply  that  local  laws 
would  be  controlling  on  this  matter. 
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Finally  Mr.  Chairman,  I  urge  caution  in  trying  to  adopt  a  one  size 
fits  all  approach  to  political  status  issues.  I  am  pleased  that 
the  general  thrust  of  H.R.  4442  seems  to  be  geared  for  the 
particular  circumstances  of  each  territory  with  no  pre-ordained 
outcome,  except  a  general  encouragement  of  "efforts  to  achieve 
qreater  self-government.  What  Guam  seeks  may  not  be  what  works  for 
another  insular  area.  Conversely,  what  everyone  else  aspires  for 
may  not  be  suited  for  Guam's  historical  circumstances. 

The  people  of  Guam  have  chosen  a  course,  and  I  endorse  that  choice. 
This  committee  can  be  helpful  to  our  quest  for  Commonwealth  status 
by  continuing  to  raise  the  issue  of  political  status  within  the 
federal  government.  I  hope  that  we  do  not  end  up  clouding  the 
issue  or  further  delaying  the  process  that  Guam  has  embarked  on  by 
proposing  various  gyrations  of  unlimited  paths.  Above  all,  let's 
be  helpful  to  those  who  have  already  invested  a  great  deal  of  time, 
energy,  and  hope  in  their  efforts  to  achieve  a  place  in  the 
American  political  system. 

I  want  to  extend  a  warm  Hafa  Adai  to  our  witnesses  from  Guam  and 
Puerto  Rico  who  have  joined  us  this  morning.  I  look  forward  to  your 
testimony  on  these  issues.   Si  Yu'os  Ma'ase. 
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Mr.  DE  Lugo.  Let  me  also  welcome  all  of  you.  There  are  so  many 
old  friends  and  faces  that  have  been  through  this  with  us.  It  is 
good  to  have  you  back  with  us,  and  the  new  young  faces  are  wel- 
come, too. 

It  is  my  pleasure  at  this  time  to  welcome  before  the  committee 
my  governor,  Governor  Alexander  A.  Farrelly,  governor  of  the  Vir- 
gin Islands.  If  you  would  come  forward  to  the  witness  table,  it  is 
a  pleasure  to  have  you  here  this  morning. 

I  know  there  was  some  question  as  to  whether  you  would  be  able 
to  testify,  and  I  am  glad  that  your  schedule  worked  out  and  that 
you  are  here  with  us  on  this  occasion.  The  committee  looks  forward 
to  receiving  your  statement. 

Welcome,  Governor. 

STATEMENT  OF  HON.  ALEXANDER  A.  FARRELLY,  GOVERNOR, 
U.S.  VIRGIN  ISLANDS 

Governor  Farrelly.  We  are  glad  to  appear  before  you,  sir.  As  I 
suggested  to  you  before  the  hearing  commeiked,  by  a  force  of  cir- 
cumstance, I  was  required  to  be  in  the  Nation's  Capitol  yesterday. 

I  want  to  make  a  transition  from  what  caused  me  to  be  here  yes- 
terday to  your  committee  and  the  status  conference  that  begins  to- 
morrow. 

Mr.  de  Lugo.  It  was  my  good  fortune. 

Governor  Farrelly.  Mr.  Chairman,  distinguished  members  of 
the  subcommittee,  members  of  the  subcommittee,  my  fellow  col- 
league governors  from  around  the  world,  ladies  and  gentlemen,  I 
wish  to  thank  the  subcommittee  for  the  opportunity  to  comment  on 
H.R.  4442. 

We  appreciate  this  latest  initiative  on  the  part  of  Congress  to  re- 
view the  political  status  of  the  U.S.  territories  and  to  provide  a 
process  for  negotiations  with  the  Federal  Government  leading  to  an 
enhancement  of  the  various  political  status  arrangements  in  our  re- 
spective territories  and  commonwealths. 

We  are  particularly  pleased,  Mr.  Chairman,  with  the  proposal  to 
establish  a  personal  representative  of  the  President  who  would  con- 
sult and  develop  in  good  faith  with  representatives  designated  by 
the  territorial  governments  a  set  of  Articles  of  Relations  and  Self- 
Government. 

This  approach  which  provides  for  a  specific  timetable  for  comple- 
tion of  negotiations  and  approval  by  the  parties  of  a  draft  agree- 
ment for  the  presentation  to  the  people  of  the  territories  for  ratifi- 
cation is  one  method  which  might  be  considered  to  begin  the  proc- 
ess of  consultations  between  the  Federal  executive  branch  and  the 
territorial  governors  leading  to  a  resolution  of  the  status  question 
in  the  remaining  U.S.  territories  by  the  end  of  the  decade. 

This  subcommittee  may  also  wish  to  consider  the  addition  of  an 
alternative  approach  which  would  specifically  recognize  the  right  of 
the  people  of  a  territory  to  ratify  their  status  choice  by  referendum 
in  advance  of  negotiations  with  the  Federal  representative,  thus 
enabling  a  territory  to  consolidate  its  position  with  the  prior  man- 
date of  the  electorate  before  negotiations  with  the  presidential  rep- 
resentative begin. 

Mr.  Chairman,  members  of  the  subcommittee,  with  regard  to  the 
specific  elements  of  the  current  proposed  legislation,  we  recognize 
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that  H.R.  4442  is  an  amended  version  of  the  original  bill,  H.R. 
3715,  submitted  on  November  of  1993  and  which  was  designed  to 
provide  consultation  for  the  development  of  Articles  of  Incorpora- 
tion for  territories  of  the  United  States. 

In  this  context,  Mr.  Chairman,  permit  me  a  few  observations  of 
comparison  of  the  old  and  new  versions  as  are  important  to  the 
analysis  of  this  latest  approach  to  address  the  issue  of  political  de- 
velopment of  our  territories. 

We  note,  for  example,  that  references  contained  in  the  article  1 
of  the  original  bill  along  with  language  recognizing  the  United 
States  as  one  of  the  remaining  administering  powers  have  been 
omitted  from  the  current  version. 

We  would  have  preferred  that  these  important  references  to  the 
international  process  be  retained  in  the  revised  legislation,  if  only 
for  purposes  of  consistency  with  long-standing  Federal  policy  rou- 
tinely articulated  by  the  State  Department  before  the  United 
Nations. 

Section  1  of  the  original  version  of  the  bill  also  provided  for  the 
incorporation  of  the  U.S.  territories  consistent  with  the  freely  ex- 
pressed act  of  self-determination  of  the  people  of  the  territory  while 
the  amended  version  refers  to  this  incorporation  as  political 
integration. 

It  is  important  to  note,  therefore,  that  the  use  of  the  term  "politi- 
cal integration"  in  the  new  version  would  bring  the  legislation  in 
line  with  international  principles,  consistent  with  the  spirit  of  the 
original  legislation  and  as  contained  in  relevant  United  Nations  As- 
sembly resolutions. 

We  must  also  bear  in  mind  that  this  status  of  political  integra- 
tion as  referenced  by  the  State  Department  is  required  to  be  on  the 
basis  of  complete  equality  with  equal  status  and  rights  of  citizen- 
ship and  with  equal  rights  and  opportunities  for  representation  and 
effective  participation  at  all  levels  in  the  executive,  legislative,  and 
judicial  organs  of  the  government. 

It  is  also  noteworthy  that  the  revised  legislation  has  expanded 
the  options  to  include  the  possibilities  for  other  political  status  ar- 
rangements with  the  United  States.  Although  the  new  version  of 
the  bill  does  not  identify  which  arrangements  would  be  applicable, 
it  is  suggested  that  the  intention  is  to  include  the  options  of  free 
association  and  independence. 

As  in  the  case  of  political  integration,  we  would  suggest  that  due 
consideration  be  given  by  the  committee  how  these  other  two  op- 
tions are  defined,  in  particular,  the  option  of  free  association  which 
provides  for  a  substantial  degree  of  flexibility. 

This  is  not  limited  only  to  the  free  association  statehood  option 
which  has  been  chosen  by  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  but  includes  the  free  association 
territories  of  Cook  Islands  in  association  with  New  Zealand  in  the 
Pacific  and  the  Netherlands  Antilles  in  association  with  the  King- 
dom of  the  Netherlands  in  the  Caribbean.  In  the  latter  two  exam- 
ples, the  citizenship  of  the  cosmopolitan  country  is  maintained  with 
provision  for  the  maximum  degree  of  autonomy  to  the  associated 
territory. 

In  conclusion,  Mr.  Chairman,  it  is  our  view  that  elements  of  both 
the  original  and  revised  versions  of  this  legislation,  with  adjust- 
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ments  along  the  lines  of  our  suggestions,  might  serve  as  a  good 
starting  point  for  the  development  of  a  consistent  yet  flexible  policy 
toward  the  self-determination  of  the  U.S.  territories. 

Again,  on  behalf  of  the  government  of  the  Virgin  Islands,  I  thank 
you,  Mr.  Chairman  and  the  other  distinguished  members  of  this 
committee  for  this  opportunity  to  comment  on  this  proposed  legisla- 
tion. 

Mr.  DE  LUGO.  Thank  you,  Governor  Farrelly. 

[Prepared  statement  of  Gov.  Farrelly  follows:! 
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TESTIMONY 

Of 

THE  HONORABLE  ALEXANDER  A.  FARRELLY 

GOVERNOR 

UNITED  STATES  VIRGIN  ISLANDS 

Before  the 

Subcommittee  on  Insular  and  International  Affairs 

United  States  House  of  Representatives 

July  14,  1994 

(H.R.  3797) 

Mr.  Chairman  and  members  of  the  Subcommittee 

Thank  you  for  your  invitation  to  comment  on  H.R.  3797.  It  is 
a  significant  proposal,  not  only  because  of  its  effect  on  adminis- 
trative procedures,  but  because  it  is  so  earnestly  pursued  by  the 
ranking  Republican  on  this  Subcommittee. 

I  have  respect  for  Congressman  Gallegly,  and  his  interest  in 
the  territories.  He  has  been  helpful  to  the  Virgin  Islands  on  a 
number  of  occasions.  I  would  like  to  be  helpful  to  him  here.  But 
in  its  current  form,  I  cannot  support  H.R.  3797. 

The  bill  affects  the  Virgin  Islands  in  two  important  ways  a  1) 
It  would  shift  certain  administrative  functions  from  the  Department 
of  Interior  to  the  Department  of  Commerce;  2)  It  would  eliminate 
the  position  of  Assistant  Secretary  within  the  federal  hierarchy  as 
an  advocate  for  territorial  interests. 

As  this  committee  knows  well,  the  territories  have  no  voting 
influence  on  federal  policy.  Our  citizens  cannot  vote  for  the 
President.  Our  Delegates  cannot  vote  in  the  House.  We  have  no 
representation  in  the  Senate.  These  realities  have  caused  our 
Delegates  to  develop  ingenious  ways  to  affect  decisions  in  Congress 
and  gain  the  attention  of  the  Administration.   There  are  some 
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amazing  success  stories  in  spits  of  our  handicaps.   This  bill  even 

declares  that  the  territories  now  deal  with  tha  fedaral  agwr.ciaa 

"like  a  state".   The  fact  is  we  ara  not  States.   We  hava  no  where 

naar  tha  influanca  or  accass  to  federal  departments  that  states 

hava.   we  ara  often  forgotten,  or  overlooked,  in  the  formulation 

i 
and   creation   of   federal   policy.     Not   three   months   ago, 

representatives  of  the  President's  National  Health  Plan  were  quoted 

in  tha  Virgin  Islands  Daily  News  as  not  knowing  that  tha  people  of 

tha  Virgin  Islands  wara  U.S.  citizens. 

Our  visibility  to  tha  federal  system  cannot  be  taken  for 
granted.  Ne  struggle  to  ba  heard,  and  to  count,  when  we  do  not 
hava  a  single  vote.  We  are  already  painfully  aware  that  wa  lose 
one  of  our  moat  effective  voices  with  the  retirement  at  the  end  of 
this  year  of  our  Delegate  and  the  Chairman  of  thia  Subcommittee. 

Now,  H.R.  3797  proposes  to  eliminate  the  position  of  Assistant 
Secretary  for  the  Territories.  To  end  this  visibility,  lose  our 
Chairman,  and  learn  of  the  possibility  of  this  very  Subcommittee 
being  abolished  —  wall,  it  sends  the  wrong  signal  at  the  wrong 
time.  After  five  decades  of  slow  but  steady  progress  for  the 
Territories,  wa  wonder  if  the  passage  of  this  bill  means ,  the 
federal  government  believes  we  have  come  far  enough.  I 
respectfully  suggest  that  we  do  not  give  up  what  we  hava  gained 
until  it  can  be  replaced  by  the  right  to  vote. 

It  is  not  enough  to  say  that  most  of  the  Territories  have 
reached  their  goal.  Alaska  and  Hawaii  ara  states.  Puerto  Ricoi  has 
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direct,  formal  access  to  tha  White  House.   Some  smallsr  areas  have 

resolved  their  status  issues .   Now  that  the  remaining  issues  seem 

i 
few  and  less  important,  H.R.  3797  seems  to  want  to  sweep,  the 

residue  under  the  rug. 

I  am  opposed  to  that.  So  long  as  one  United  States  citizen  is 
left  without  full  and  fair  voting  access  to  their  federal 
government,  then  tha  Congress  and  the  President  should  keep  the 
problem  very  visible  —  very  much  alive.  We  are  not  so  small  we 
can  or  should  be  forgotten.  I  favor  retaining  the  position  of 
Assistant  Secretary  for  the  Territories  at  this  time. 

H.R.  3797  proposes  to  shift  administrative  functions  'from 

Interior  to  Commerce.   It  does  not  say  why  Commerce  is  ths  better 

i 
location.   It  does  not  impose  guidelines  or  guarantees  that  the 

Department  of  Commerce  will  preserve  and  protect  the  territories' 
rights  and  interest.  Hov  do  we  know  that  Commerce  will  do  a  better 
job?  It  is  just  a  shift,  passing  the  buck. 

Mr.  Chairman,  you  have  been  clear  and  vocal  on  the  need  to 
improve  the  administrative  procedures  between  the  federal  govern- 
ment and  its  territories.  I  have  been  particularly  supportive  of 
your  idea  that  the  broad  spectrum  of  policy  decisions  affecting  the 
Territories  might  be  best  addressed  through  a  position  in  the  White 
House.  This  would  be  a  vertical  move  —  a  significant  step  up  the 
ladder.  It  says  to  me  that  the  federal  government  will  continue  to 
underscore  the  importance  of  representation  of  the  Territories:  It 
says  that  U.S.  citizens  without  ths  right  to  vote  will  be  given;  the 
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extra  attention  that  such  a  problem  daaarvaa. 

But  tha  change  from  Intarior  to  Commerce  la,  at  beat,  a 
horizontal  aova.  Without  tha  preservation  of  the  Assistant 
secretaryship,  it  may  vary  wall  ba  a  downward  move. 

I  ask  thia  Committee  to  carefully  conaider  both  the  appearance 

and  the  actual  conaequencee  of  the  change*  propoaad  in  H.r.  3797. 

I  ask  that  you  focua  on  the  core  iaaue  of  democratic  representation 

aa  well  as  tha  administrative  functions  of  the  federal  bureaucracy. 

I  hope  the  Committee  will  ensure  that  every  change  in  the  federal/ 

territorial  relatione  ia  a  atap  cloaar  to  giving  U.S.  citizens  in 

the  territories  the  same  influence  and  representation  in'  the 

federal  government  aa  all  other  U.S.  citizen  have.  H.R.  3797  lacks 

1 
that  parepeotive. 
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Mr.  DE  Lugo.  I  found  particularly  interesting  your  references  to 
free  association  and  in  particular  the  free  association  of  the  Cook 
Islands  with  New  Zealand  and  the  Netherlands  Antilles  with  the 
Netherlands  pointing  out  that,  in  these  two  instances,  the  free  as- 
sociation included  citizenship  with  the  cosmopolitan  country. 

Governor  Farrelly.  Yes,  sir. 

Mr.  de  Lugo.  Whereas  in  the  case  of  the  Marshall  Islands, 
Palau,  and  Micronesia,  that  is  not  the  case. 

Governor  Farrelly.  Correct. 

Mr.  DE  Lugo.  While  free  association  is  a  new  political  status, 
fairly  new  for  this  country  up  until  the  present  time,  the  United 
States  has  not  extended  the  citizenship  with  free  association,  but 
neither  has  it  taken  a  formal  position  on  that.  So  your  suggestion 
is  very,  very  interesting. 

I  also  suggest,  Governor,  retaining  the  former  bill's  references  to 
the  U.N.  self-determination  standards,  why  do  you  think  that  this 
is  needed  and  wouldn't  a  sufficient  U.S.  policy  be  enough? 

Governor  Farrelly.  Well,  I  do  note  with  interest  some  of  the 
speakers  preceding  me  made  reference  to  the  decade  of  colonialism 
as  declared  through  United  Nations  General  Assembly  resolutions. 
I  thought  the  context  of  that  resolution  would  be  a  good  one,  and 
we  can  begin  to  revisit  the  question  of  standards. 

Mr.  DE  Lugo.  Thank  you.  The  gentleman  from  Alaska. 

Mr.  Young.  Governor,  I  interpret  what  you  have  said  in  you  very 
good  testimony  is  that  you  would  like  to  have  the  findings  of  the 
original  H.R.  3715  reinstated  in  H.R.  4442;  is  that  correct? 

Governor  Farrelly.  That  would  be  my  preference,  Mr.  Chair- 
man. 

Mr.  YOUNG.  Again,  I  want  to  stress  something  to  you  Governor 
and  all  of  those  in  the  audience.  This  is  a  hearing  process  to  bring 
up  the  good  and  bad  points  of  the  bill.  I  appreciate  every  one  of 
them.  I  just  want  us  to  get  off  the  dime  if  we  are  not  going  to  do 
this. 

I  think  my  good  friend  from  Guam  brought  it  out  very  well. 
Bringing  attention  to  the  territories  is  crucially  important  to  me 
because,  if  not,  we  will  wait  around  here  for  another  10  or  20  years 
and  be  right  where  we  are  today. 

Governor  Farrelly.  Mr.  Young,  we  think  it  is  a  good  strategy 
to  sort  of  revisit  the  entire  issue  using  your  bill  as  a  point  of  begin- 
ning. 

Mr.  Young.  Governor,  when  is  your  term  up? 

Governor  Farrelly.  End  of  this  year,  after  eight  years. 

Mr.  Young.  I  have  told  the  chairman,  I  have  got  to  get  down 
sometime  to  the  Virgin  Islands,  possibly  this  next  winter. 

Governor  Farrelly.  I  would  encourage  that  before  my  term  ex- 
pires. 

Mr.  Young.  Thank  you,  sir. 

Mr.  de  Lugo.  I  thank  the  gentleman  from  Alaska  and,  Governor, 
just  a  moment.  There  are  questions  from  the  gentleman  from  Puer- 
to Rico. 

Mr.  Romero-Barcelo.  I  would  like  to  welcome  Governor 
Farrelly.  Glad  that  he  is  able  to  be  with  us  here  today.  Thank  you 
for  your  statement. 

Governor  Farrelly.  Thank  you,  sir. 
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Mr.  Romero-Barcelo.  Governor,  I  want  to  ask  you  something. 
If  a  constitutional  amendment  were  to  provide  for  presidential  vote 
and  representational  vote  in  the  House  of  Representatives  to  the 
insular  territories,  would  you  then  favor  the  incorporated  territory 
option  for  the  Virgin  Islands? 

Governor  Farrelly.  Mr.  Resident  Commissioner,  I  have  always 
been  very  careful  as  we  talk  about  status  to  try  to  determine  with 
some  foresight  the  economic  consequences  of  status. 

I  suspect  that  many  of  us  have  not  paid  attention  to  that  factor. 
For  example,  we  have  special  arrangements  with  the  Federal  Gov- 
ernment which  may  be  put  into  jeopardy,  and  I  am  not  certain  yet 
and  have  not  crossed  that  bridge,  where  the  sacrifice  of  the  eco- 
nomics is  worth  the  improvement  in  status. 

Mr.  Romero-Barcelo.  For  the  Virgin  Islands? 

Governor  Farrelly.  Yes. 

Mr.  Romero-Barcelo.  All  right.  So  then  I  guess  that  my  ques- 
tion you  cannot  answer. 

Thank  you. 

Governor  Farrelly.  Thank  you,  sir. 

Mr.  DE  Lugo.  The  gentleman  from  Guam. 

Mr.  Underwood.  Thank  you  very  much  for  your  testimony,  Gov- 
ernor, it  is  very  interesting  that  many  of  the  points  that  you  have 
raised  are  certainly  some  of  the  points  that  people  in  Guam  have 
raised  on  this  issue.  Just  goes  to  show  that  good  people  think  alike. 

The  issue  that  you  raise,  which  is  a  pretty  critical  one,  is  that 
the  legislation  as  introduced  requires  a  plebiscite  after  it  passes 
Congress  and  you  suggested  that  something  in  advance  of  a  plebi- 
scite be  held  in  advance  of  effecting  the  process  that  is  described 
here. 

Governor  Farrelly.  That  was  would  be  my  preference,  but  it  is 
not  an  absolute  sine  qua  non. 

Mr.  Underwood.  What  would  be  the  kinds  of  problems  that 
would  surface  if  we  didn't  have  that,  or  why  do  you  have  this  pref- 
erence? 

Governor  Farrelly.  Well,  for  one  thing,  it  would  assure  the  Fed- 
eral officials  that  the  representatives  chosen  from  the  territory 
speak  with  one  voice  supported  by  constituents. 

I  think  it  would  be  important  for  the  United  States  as  well  as 
the  territories  to  understand  in  what  direction  its  citizens  wish  to 
go  and  to  show  that  by  having  it  pre-negotiated  rather  than  post. 

Mr.  Underwood.  Thank  you  very  much. 

Mr.  DE  LUGO.  The  gentleman  from  American  Samoa. 

Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman.  I  want  to  thank 
Governor  Farrelly  for  making  some  very  profound  points  here  in 
the  legislation,  and  I  think  his  point  about  this  additional  phrase 
added  to  the  proposed  bill  through  another  arrangement  with  the 
United  States  does  add  in  a  very  important  factor  here  where  an 
insular  area  may  not  necessarily  want  to  integrate  with  the  U.S., 
but  having  another  arrangement  which  touches  on  perhaps  where 
the  United  Nations  might  have  some  involvement,  independence  or 
free  association  being  the  other  possible  options. 

Am  I  correct  that  this  is  the  other  arrangement  as  written 
in  the  bill,  Mr.  Chairman?  On  this  basis,  maybe  our  friend  from 
Alaska 
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Mr.  de  Lugo.  Not  being  the  author  of  the  bill 

Mr.  Young.  The  definitions  of  the  U.N.  Declaration  provide  for 
Integration  or  Independence,  like  the  Philippines,  or  Free  Associa- 
tion, like  Micronesia.  There  is  that  possibility,  yes,  under  the  bill. 
Mr.  Faleomavaega.  Governor,  do  you  find  that  this  may  be  a  po- 
tential option  for  the  Virgin  Islands  in  the  future,  free  association 
as  well  as  independence? 

Governor  Farrelly.  It  is  a  status  that  I  think  we  would  seri- 
ously consider.  But  I  would  like  to  restate,  if  only  for  the  interests 
of  emphasis,  that  I  am  very  concerned  personally  about  the  impli- 
cations of  economic  change  inherent  in  any  change  in  status  be- 
cause I  think  one  set  would  follow  the  other,  and  I  would  want  to 
be  very  careful  in  the  zeal  to  run  in  a  certain  status  direction  we 
don't  chop  off  our  economic  arm. 
Mr.  Faleomavaega.  I  see.  Thank  you,  Mr.  Chairman. 
Thank  you,  Governor. 
Governor  Farrelly.  Thank  you  sir. 

Mr.  DE  Lugo.  One  final  question,  Governor.  Wouldn't  citizenship 
be  an  absolute  prerequisite  for  free  association  to  be  seriously  con- 
sidered by  the  Virgin  Islands? 

Governor  Farrelly.  It  won't  go  anywhere,  Mr.  Chairman,  with- 
out that  provision. 
Mr.  DE  Lugo.  Thank  you  very  much. 

Governor  Farrelly.  That  is  basic  for  the  whole  process  as  far  as 
we  are  concerned. 

Mr.  DE  Lugo.  Thank  you  very  much,  Governor.  I  am  very  glad 
your  schedule  made  it  possible  for  us  to  have  you  before  us. 
Governor  Farrelly.  I  appreciate  that. 
Mr.  de  Lugo.  See  you  at  the  conference. 
Governor  Farrelly.  Yes. 
Mr.  de  Lugo.  Look  forward  to  it. 

In  1989,  the  leaders  in  Puerto  Rico  of  three  competing  status 
movements  patriotically  united  to  ask  the  Federal  Government  to 
invite  a  status  referendum  and  commit  to  act  on  implementing  a 
winning  status. 

One  of  those  leaders  was  our  next  witness,  who  then  headed  the 
Statehood  Party  and  is  now  Secretary  of  State  and  he  is  also  a 
former  member  of  this  committee  and  a  good  friend  of  the  chair- 
man, Baltasar  Corrada  del  Rio. 

As  he  prepares  to  testify,  I  want  to  outline  what  happened  after 
1989.  The  President  at  the  time,  the  chairman  of  the  Senate  com- 
mittee and  many  others  in  this  House  wanted  to  comply,  but  the 
President  didn't  really  lead  on  the  approach  and  his  Administration 
wasn't  organized  to  address  Puerto  Rico  issues  in  spite  of  the  Presi- 
dent's interests,  and  the  Senate  chairman  and  the  leaders  of  this 
House  favored  different  approaches. 

I  am  proud  to  have  sponsored  a  bill  that  would  have  required 
consultations  with  Puerto  Rico  in  a  status  preference  chosen  in  a 
referendum,  committed  Congress  to  act,  giving  the  people  the  final 
decision  and  required  further  consultations,  if  needed. 

The  House  passed  my  bill,  but  the  Senate  did  not  pass  a  bill  in 
spite  of  the  best  efforts  of  the  Senate  chairman. 
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A  message  that  Puerto  Rico's  new  administration  took  from  the 
Senate  debate  was  that  Puerto  Rico  ought  to  begin  the  process  with 
a  formal  petition  of  its  status  preference. 

A  plebiscite  last  year  produced  a  petition  for  commonwealth  pro- 
posals, and  proponents  as  well  as  the  Statehood  majority  in  the 
legislature  requested  Federal  action.  I  think  that  the  people  are  en- 
titled to  a  serious  and  constructive  response,  although  some  Mem- 
bers may  not  agree. 

The  difficult  issues  were  a  major  factor  in  the  President  recogniz- 
ing that  the  executive  branch  needs  a  better  process  for  developing 
policy  with  respect  to  Puerto  Rico.  I  have  postponed  our  hearing  on 
the  actions  that  the  Federal  Government  should  take  to  give  the 
Administration  time.  But  six  months  after  the  plebiscite,  there  is 
no  clear  approach. 

And  there  is  none,  although  it  is  five  years  since  leaders  of  Puer- 
to Rico  patriotically  united  to  request  a  process.  Having  said  that, 
let  me  welcome  the  Secretary  of  the  State  of  Puerto  Rico  and  the 
leader  in  the  Statehood  movement,  Baltasar  Corrada  del  Rio. 

STATEMENT  OF  HON.  BALTASAR  CORRADA  DEL  RIO,  SEC- 
RETARY OF  STATE  OF  THE  COMMONWEALTH  OF  PUERTO 
RICO 

Mr.  Corrada  del  Rio.  Thank  you  very  much,  Mr.  Chairman, 
Chairman  de  Lugo,  members  of  the  subcommittee.  My  name  is 
Baltasar  Corrada  del  Rio.  It  was  my  privilege  to  serve  in  the  U.S. 
House  of  Representatives  for  eight  years  as  Puerto  Rico's  resident 
commissioner.  And  now  I  am  Puerto  Rico's  Secretary  of  State. 

I  appear  on  behalf  of  the  Governor  of  Puerto  Rico,  the  Honorable 
Pedro  J.  Rossello,  to  present  the  views  of  our  administration  with 
respect  to  H.R.  4442. 

In  order  to  remedy  the  political  situation  faced  by  the  insular 
areas  of  the  United  States,  Congress  must  first  address  its  legal 
basis,  which  is  the  application  of  the  incorporation  doctrine  as  de- 
veloped by  the  U.S.  Supreme  Court  in  the  insular  cases. 

The  application  of  incorporation  doctrine  to  Puerto  Rico  would 
provide  first-year  law  students  with  a  striking  illustration  of  the 
discontinuity  between  the  law  as  it  is  and  the  law  as  it  ought  to 
be.  When  Congress  granted  American  citizenship  to  the  inhabitants 
of  Puerto  Rico  by  virtue  of  the  Jones  Act,  Puerto  Rico  should  have 
become  an  incorporated  territory  of  the  United  States.  For  Alaska, 
granting  citizenship  resulted  in  incorporation. 

The  law,  nonetheless,  is  that  Puerto  Rico  remains  an  unincor- 
porated territory  of  the  United  States — however  difficult  it  may  be 
to  comprehend  that  a  person  can  become  a  citizen  of  the  United 
States  by  birth  in  Puerto  Rico,  yet  Puerto  Rico  not  being  considered 
as  part  of  the  United  States. 

American  citizenship  has  been  recognized  as  a  source  of  equal 
rights  for  those  who  possess  it,  but  nearly  4  million  American  citi- 
zens who  reside  in  the  insular  possessions,  including  more  than  3.6 
million  who  reside  in  Puerto  Rico,  are  denied  such  fundamental 
democratic  and  constitutional  rights  as  participating  in  the  election 
of  the  President  and  Vice  President  of  the  United  States  and  hav- 
ing voting  and  proportional  representation  in  Congress. 
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We  are  also  before  a  glaring  example  of  judicial  law-making  at 
its  worst.  The  history  of  the  many  bills  that  were  introduced  in 
Congress  for  the  purpose  of  granting  American  citizenship  to  Puer- 
to Ricans  provide  ample  demonstration  that  in  contrast  with  the 
Philippine  Islands,  for  which  independence  was  planned,  Congress 
intended  that  Puerto  Rico  forever  remain  a  part  of  the  United 
States. 

Despite  this  fact,  the  U.S.  Supreme  Court  found  in  an  opinion 
rendered  by  Chief  Justice  Taft  in  Balzac  v.  People  of  Puerto  Rico, 
that  while  granting  American  citizenship  to  Alaskans  resulted  in 
the  incorporation  of  that  territory  to  the  United  States,  in  the  case 
of  Puerto  Rico,  such  result  did  not  follow. 

Therefore,  according  to  Balzac,  the  granting  of  American  citizen- 
ship did  not  alter  Puerto  Rico's  condition  as  an  appurtenance  or 
possession  of  United  States  as  opposed  to  becoming  a  part  thereof. 

This  is  the  legal  and  political  reality  that  Puerto  Rico  faces 
today.  The  courts  continue  to  designate  Puerto  Rico  as  an  unincor- 
porated territory  and  thus  recognize  the  Territorial  Clause  of  the 
Constitution  as  the  source  of  the  power  of  Congress  to  legislate 
over  Puerto  Rico  despite  claims  to  the  contrary  by  the  advocates  of 
the  so-called  commonwealth  status. 

As  recently  as  last  February,  the  U.S.  Supreme  Court  refused  to 
review  the  decision  of  the  U.S.  Court  of  Appeals  for  the  Evelenth 
Circuit  in  United  States  v.  Sanchez  which  found  that  Puerto  Rico 
remained  a  territory  after  the  creation  of  the  Commonwealth  of 
Puerto  Rico  and  thus  cannot  be  considered  a  separate  sovereign  for 
the  purpose  of  the  dual  sovereignty  exception  to  the  Double  Jeop- 
ardy Clause  as  are  States  of  the  Union. 

The  Court  of  Appeals  examined  Puerto  Rico's  political  status  and 
reached  the  following  conclusion; 

Congress  has  simply  delegated  more  authority  to  Puerto  Rico  over  local  matters. 
But  this  has  not  changed  in  any  way  Puerto  Rico's  constitutional  status  as  a  terri- 
tory, or  the  source  of  power  over  Puerto  Rico.  Congress  continues  to  be  the  ultimate 
source  of  power  pursuant  to  the  Territory  Clause  of  the  Constitution. 

The  bill  that  was  to  be  discussed  originally  at  this  hearing,  H.R. 
3715,  expressly  recognized  this  reality:  That  the  four  insular  areas 
of  the  U.S.,  including  the  Commonwealth  of  Puerto  Rico,  are  unin- 
corporated territories.  Not  so  in  H.R.  4442. 

In  fact,  the  words  "territory"  or  "territories"  do  not  appear  in 
H.R.  4442.  The  words  "colonialism"  or  "decolonized"  do  not  appear 
in  the  new  bill  either. 

From  the  omission  of  such  wording,  a  reader  may  find  reason  to 
interpret  a  change  in  legislative  intent.  However,  we  understand 
from  the  statement  of  Congressman  Young,  a  good  friend  of  Puerto 
Rico,  a  good  friend  of  the  territories,  recently  released  by  the  sub- 
committee chairman,  that  the  bent  of  the  new  bill  is  to  provide  a 
mechanism  by  which  the  insular  territories  can  achieve  full  self- 
government  in  accordance  with  international  decolonization  stand- 
ards through  options  in  addition  to  a  form  of  incorporation  that  in- 
cludes measures  to  provide  political  empowerment  for  its  inhab- 
itants on  an  equal  footing  with  citizens  of  the  several  States. 

In  short,  to  achieve  the  decolonization  of  insular  territories 
through  means  in  addition  to  enhanced  incorporation  as  conceived 
by  Congressman  Young. 
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Since  that  is  the  intent  of  H.R.  4442,  we  suggest  that  it  be 
amended  in  order  that  only  political  status  options  consistent  with 
Principles  VI,  VII,  VIII,  and  IX  of  the  Annex  to  Resolution  1541 
(XV)  of  the  United  Nations  General  Assembly  be  admitted  in  the 
proposed  consultation  process  for  the  development  of  the  Articles  of 
Relations  and  Self-Government. 

Principle  VI  provides  that  a  territory  can  be  said  to  have  reached 
a  full  measure  of  self-government  three  ways:  by  becoming  a  sov- 
ereign independent  state,  by  entering  into  free  association  with  an 
independent  state,  or  by  integrating  into  an  independent  state. 

Principle  VII  provides  the  attributes  of  free  association,  which  I 
refer  to  in  my  statement.  And  I  suggest  that  if  you  are  to  develop 
in  this  bill  the  concept  of  free  association,  then  it  ought  to  follow 
the  parameters  set  by  the  U.N.  in  that  resolution. 

Therefore,  in  order  for  a  territory  to  enter  into  free  association, 
it  must  first  have  achieved  sovereignty.  By  definition,  the  people  of 
a  territory  cannot  retain,  after  association,  the  power  to  freely  exer- 
cise its  will  if  it  did  not  first  possess  that  power. 

Sovereignty  is  also  necessary  in  order  that  the  constitution  of  a 
territory  not  be  subordinate  to  any  authority  other  than  the  will  of 
the  territory's  inhabitants. 

Principles  VIII  and  EX  pertain  to  integration.  In  my  full  text,  I 
quote  at  length  from  that  principle  regarding  integration  which 
definitely  would  encompass  what  statehood  would  be  for  Puerto 
Rico. 

A  decolonizing  incorporation  as  conceived  by  Congressman  Young 
requires  that  the  Constitution  of  the  United  States  be  amended  in 
order  for  the  American  citizens  residing  in  the  insular  territories 
to  have  voting  and  proportional  representation  in  the  U.S.  House 
of  Representatives  and  to  participate  in  the  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States. 

Therefore,  we  do  not  believe  that  incorporation  is  configured  as 
an  option  for  the  eradication  of  colonialism  among  the  U.S.  insular 
territories  at  this  time.  The  constitutional  foundation  for  a 
decolonizing  incorporation  into  the  United  States  is  yet  to  be  laid. 
At  least,  a  blueprint  or  plan  to  lay  such  foundation  should  be  pro- 
vided in  the  legislation. 

For  the  inhabitants  of  an  insular  territory  that  because  of  small 
size  of  its  population  may  not  be  deemed  ready  for  admission  into 
the  Union,  enhanced  incorporation  as  envisioned  by  Congressman 
Young  may  become  the  only  way  to  seek  political  equality  with  re- 
spect to  the  citizens  of  several  States. 

So  perhaps  this  proposal  may  be  convenient  to  some  of  the  other 
territories  of  the  United  States.  Moreover  we  do  not  consider  en- 
hanced corporation  in  Puerto  Rico  as  fourth  political  status  alter- 
native, among  independence,  free  association,  and  statehood.  We  do 
not  believe  it  is  really  an  option  to  a  territory  as  in  Puerto  Rico  for 
which  statehood  is  available. 

For  Puerto  Rico,  statehood  is  still  a  viable  political  option  which 
will  allow  American  citizens  residing  in  the  island  to  achieve  equal- 
ity without  the  need  to  enter  into  a  process  by  which  the  Constitu- 
tion be  amended.  In  fact  Congress  has  already  paved  the  way  for 
Puerto  Rico  to  become  a  State  by  bestowing  American  citizenship 
upon  all  persons  born  in  Puerto  Rico  and  allowing  the  people  of 
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Puerto  Rico  to  establish  a  local  form  of  government  not  unlike  that 
of  a  State. 

Besides  statehood,  only  incorporation  can  guarantee  Puerto 
Rico's  permanent  union  with  the  United  States  and  the  irrevo- 
cability of  American  citizenship  for  its  inhabitants.  Therefore,  for 
the  advocates  of  the  commonwealth  status,  obtaining  Puerto  Rico's 
incorporation  into  the  United  States  is  the  only  means  by  which 
they  can  implement  the  two  fundamental  claims  of  the  common- 
wealth status  definition  without  Puerto  Rico  becoming  a  state,  that 
is  a  permanent  union  with  the  United  States  and  irrevocable 
American  citizenship. 

So  if  they  truly  believe  in  permanent  union,  I  would  suggest  that 
those  who  support  commonwealth  ought  to  support  this  bill.  If  they 
reject  this  bill,  it  is  because  truly  they  do  not  believe  in  a  perma- 
nent union  with  the  United  States  as  would  be  achieved  under  the 
terms  of  this  bill. 

If  decolonization  of  insular  territories  is  to  be  achieved  before  the 
end  of  the  decade,  it  is  critical  that  arrangements  other  than  politi- 
cal integration  or  any  measures  towards  greater  self-government 
considered  by  the  executive  branch  and  Congress  be  of  a 
decolonizing  nature  pursuant  to  international  standards. 

Therefore,  in  other  words,  if  you  are  to  incorporate  free  associa- 
tion, that  free  association  should  be  decolonizing  and  to  be 
decolonizing  you  have  to  follow  the  standards  set  by  the  United  Na- 
tions to  which  I  have  made  reference  earlier. 

Although  the  term  "commonwealth"  does  not  describe  Puerto 
Rico's  political  relationship  with  the  United  States,  the  Popular 
Democratic  Party  contends  that  a  new  relationship  had  come  into 
being  with  the  adoption  of  the  Constitution  and  that  the  same  is 
based  in  a  compact  entered  into  by  the  United  States  and  Puerto 
Rico  as  sovereign  entities,  which  compact  cannot  be  altered  except 
by  mutual  consent. 

The  claim  of  a  new  constitutional  statute  found  support  in  the 
Constitutional  Convention  in  Puerto  Rico  approving  a  resolution  by 
which  the  word  Commonwealth  was  officially  translated  into  Span- 
ish as  Estado  Libre  Asociado,  which  is  actually  the  Spanish  trans- 
lation for  Free  Associated  State. 

Is  the  so-called  existing  commonwealth  status  free  association? 
Certainly  not.  Not  in  light  of  the  criteria  set  forth  in  Principle  VII 
of  the  U.N.  The  adoption  of  a  constitution  by  the  people  of  Puerto 
Rico  was  subject  to  the  condition  that  it  provide  for  a  republican 
form  of  government,  include  a  bill  of  rights,  and  conform  to  the  ap- 
plicable provisions  of  Public  Law  600  and  the  U.S.  Constitution. 

However,  in  approving  the  constitution  drafted  by  the  Puerto 
Rico  Constitutional  Convention  and  adopted  by  the  people  of  Puer- 
to Rico  in  a  referendum,  Congress  unilaterally  amended  article  II, 
section  5,  which  provides  the  right  of  to  free  public  association,  to 
clarify  that  private  education  was  not  prohibited;  eliminated  sec- 
tion 20  in  article  II,  which  recognized  a  series  of  human  rights,  on 
account  of  such  rights  being  of  a  socialist  nature,  and  added  the  fol- 
lowing words  to  section  3  of  article  VII: 

Any  amendment  or  revision  of  this  constitution  shall  be  consistent  with  the  reso- 
lution enacted  by  the  Congress  of  the  United  States  approving  this  constitution, 
with  the  applicable  provisions  of  the  Constitution  of  the  United  States,  with  the 
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Puerto  Rican  Federal  Relations  Act,  and  with  Public  Law  600,  Eighty-first  Congress, 
adopted  in  the  nature  of  a  compact. 

Thus  Puerto  Rico  does  not  have  as  a  free  associated  state  what 
it  would  have  under  the  U.N.  provisions — adopting  a  constitution 
of  its  own  without  interference  with  the  metropolis.  Since  the 
power  of  people  of  Puerto  Rico  to  amend  its  constitution  is  subordi- 
nated not  only  to  the  Constitution  of  the  U.S.,  but  a  resolution  and 
two  acts  of  Congress,  no  valid  claim  can  be  made  that  Puerto  Rico 
achieved  any  degree  of  sovereignty  in  adopting  its  constitution.  By 
international  standards,  Puerto  Rico  continues  to  be  a  non-self-gov- 
erning territory,  a  colony  of  the  United  States. 

The  observations  made  today  should  not  be  understood  as  a  re- 
jection of  incorporation.  For  Puerto  Rico,  incorporation  would  be  a 
significant  step  in  the  path  towards  achieving  political  equality 
through  statehood,  but  we  believe  that  statehood  is  available  to 
Puerto  Rico  without  the  need  for  prior  incorporation. 

Moreover,  providing  a  mechanism  by  which  the  American  citi- 
zens of  an  insular  territory  can  seek  full  self-government  and  con- 
stitutional rights  equal  to  those  of  the  citizens  of  the  several  States 
with  incorporation  is  a  worthy  idea  that  should  be  encouraged  to 
its  full  realization. 

For  an  insular  territory  that  is  not  deemed  ready  for  statehood, 
enhanced  incorporation  may  be  the  only  means  by  which  its  inhab- 
itants could  seek  political  equality  within  the  U.S.  constitutional 
system  at  this  time. 

So,  yes,  we  favor  this  choice  being  given  to  the  territories,  if  they 
wish  to  exercise  it.  Above  all,  we  must  applaud  Congressman 
Young  for  his  initiative  in  pursuing  the  decolonization  of  the  insu- 
lar territories  by  the  end  of  the  decade.  It  is  an  ambitious  goal,  but 
one  that  we  believe  can  be  achieved  with  goodwill  and  hard  legisla- 
tive work.  We  hope  that  he  has  the  support  of  this  subcommittee 
with  the  clarifications  or  amendments  that  wc  have  indicated. 

Thank  you  very  much. 

Mr.  de  Lugo.  Thank  you  very  much  for  that  statement. 

[Prepared  statement  of  Mr.  Corrada  del  Rio  follows:] 
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Statement  of 

The  Honorable  Baltasak  Cokkada  del  Rio 
Secretary  of  State  of  Puerto  Rico 

before  the  U.S.  House  of  Representatives 
Subcommittee  on  Tinsular  and  International  Affairs 

Regarding  h.r.  4442 

May  24, 1994 


Chairman  De  Lugo  and  members  of  the  U.S.  House  Committee  on  Natural 
Resources  and  Subcommittee  on  Insular  and  International  Affairs: 

My  name  is  Baltasar  Corrada  del  Rio.   it  was  my  privilege  to  serve  in  the 
U.S.  House  of  Representatives  for  eight  years  as  Puerto  Rico's  Resident 
Commissioner.     Subsequently,    1  was  elected  Mayor  of  San  Juan  and  held  the 
position  of  President  of  the  New  Progressive  Party  which  seeks  to  attain  equality 
of  rights  for  the  American  citizens  of  Puerto  Rico  by  means  of  achieving  Puerto 
Rico's  admission  as  a  State  of  the  Union.   Currently,  1  hold  the  office  of 
Secretary  of  State  which  is  the  second  highest  office  in  the  executive  branch  of 
the  Government  of  Puerto  Rico. 

Today  I  appear  on  behalf  of  the  Governor  of  Puerto  Rico,  the  Honorable 
Pedro  J.  Rossello,  to  present  the  views  of  our  administration  with  respect  to 
RR.  4442. 

In  order  to  remedy  the  political  situation  faced  by  the  insular  areas  of  the 
United  States,  Congress  must  first  address  its  legal  basis  — which  is  the 
application  of  the  incorporation  doctrine  as  developed  by  the  U.S.  Supreme 
Court  in  the  Insular  Cases. 

The  application  of  the  incorporation  doctrine  to  Puerto  Rico  would 
provide  first-year  law  students  with  a  striking  illustration  of  the  distinction 
between  the  law  as  it  is  and  the  law  as  it  ought  to  be.   When  Congress  granted 
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American  citizenship  to  the  inhabitants  of  Puerto  Rico  by  virtue  of  the  Jones  Act 
of  19171,  Puerto  Rico  should  have  become  an  incorporated  territory  of  the 
United  States.2   For  Alaska,  granting  citizenship  resulted  in  incorporation3.   The 
law,  nonetheless,  is  that  Puerto  Rico  remains  an  unincorporated  territory  of  the 
United  States  — however  difficult  it  may  be  to  comprehend  that  a  person  can 
become  a  citizen  of  the  United  States  by  birth  in  Puerto  Rico  yet  Puerto  Rico 
not  being  considered  a  part  of  the  United  States.4 

American  citizenship  has  been  recognized  as  a  source  of  equal  rights  for 
those  who  possess  it3  but  nearly  4  million  American  citizens  who  reside  in  the 
insular  possessions  — including  more  than  3.6  million  who  reside  in  Puerto 
Rico —  are  denied  such  fundamental  democratic  and  constitutional  rights  as 
participating  in  the  election  of  the  President  and  Vice  President  of  the  United 


1  39  Stat.  951  (1917),  8  U.S.C.  §  1402. 

1  See  generally,  Torruella,  THE  SUPREME  COURT  AND  PUERTO  RICO:  THE 
Doctrine  of  Separate  and  Unequal  (1985).  Juan  R.  Torruella  is  the  most 
senior  judge  in  the  U.S.  Circuit  Court  of  Appeals  for  the  First  Circuit  after  U.S. 
Supreme  Court  nominee  Stephen  Breyer. 

3  See  Rassmussen  v.  United  States,  197  U.S.  516  (1905).   In  Dowries  v. 
Bidwell,  182  U.S.  245  (1901),  the  opinion  of  Justice  White,  in  which  Justice 
Shira  and  McKenna  concurred,  provided  indications  of  a  correlation  existing 
between  conferring  citizenship  to  the  inhabitants  of  a  territory  and  the  purpose  to 
incorporate  that  territory. 

4  See  Rodriguez-Suarez,  Congress  Giveth  U.S.  Citizenship  Unto  Puerto 
Ricans;  Can  Congress  Take  It  Away?,  48  PR  BAR  ASSN.  L.  REV.  37  (1987). 

5  In  the  Dred  Scott  case,  60  U.S.  (19  How.)  393  (1857),  the  terms  "citizens" 
and  "people  of  the  United  States"  were  equated  and  recognized  as  a  single 
community  of  persons  entitled  to  equal  rights,  privileges  and  immunities 
regardless  of  whether  they  reside  in  the  States  or  the  territories.   This  view  of 
citizenship  was  adopted  in  the  Civil  Rights  Act  of  1866  which  provided  that 
"[a]ll  persons  born  in  the  United  States  and  not  subject  to  any  foreign  power  ... 
are  hereby  declared  to  be  citizens  of  the  United  States;  and  such  citizens,  of 
every  race  and  color,  shall  have  the  same  right,  in  every  State  and  Territory  in 
the  United  States,"  14  Stat.  27  §1  (1866). 
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States  and  having  voting  and  proportional  representation  in  Congress. 

We  are  also  before  a  glaring  example  of  judicial  law-making  at  its  worst. 
The  history  of  the  many  bills  that  were  introduced  in  Congress  for  the  purpose 
of  granting  American  citizenship  to  Puerto  Ricans  provide  ample  demonstration 
that,  in  contrast  with  the  Philippine  Islands  for  which  independence  was  planned, 
Congress  intended  that  Puerto  Rico  forever  remain  a  part  of  the  United  States.6 
Despite  this  fact,  the  U.S.  Supreme  Court  found,  in  a  opinion  rendered  by  Chief 
Justice  Taft  in  Balzac  v.  People  of  Porto  Rico1  that  while  granting  American 
citizenship  to  Alaskans  resulted  in  the  incorporation  of  that  territory  to  the 
United  States,  in  the  case  of  Puerto  Rico  such  result  did  not  follow.   Therefore, 
according  to  Balzac,  the  granting  of  American  citizenship  did  not  alter  Puerto 
Rico's  condition  as  an  appurtenance  or  possession  of  the  United  States  as 
opposed  to  becoming  a  part  thereof. 

This  is  the  legal  and  political  reality  that  Puerto  Rico  faces  today.   The 
courts  continue  to  designate  Puerto  Rico  as  an  unincorporated  territory  and  thus 
recognize  the  Territorial  Clause  of  the  Constitution  as  the  source  of  the  power  of 
Congress  to  legislate  over  Puerto  Rico  despite  claims  to  the  contrary  by  the 
advocates  of  the  so-called  commonwealth  status.8 

As  recently  as  last  February,  the  U.S.  Supreme  Court  refused  to  review 
the  decision  of  the  U.S.  Court  of  Appeals  for  the  Eleventh  Circuit  in  United 


6  See  Torruella,  THE  SUPREME  COURT  AND  PUERTO  RICO:  THE  DOCTRINE  OF 
SEPARATE  AND  UNEQUAL  (1985);  Cabranes,  CITIZENSHIP  AND  THE  AMERICAN 
EMPIRE;  NOTES  ON  THE  LEGISLATIVE  HISTORY  OF  THE  UNITED  STATES 
CITIZENSHIP  OF  PUERTO  RICANS  (1979),  originally  published  as  an  article  in  the 
University  of  Pennsylvania  Law  Review,  127  U.  Pa.  L.  Rev.  391  (1978). 

7  258  U.S.  298  (1922). 

8  See  Harris  v.  Rosario,  446  U.S.  651  (1980),  in  which  the  U.S.  Supreme 
Court  determined  that,  by  virtue  of  the  Territorial  Clause  of  the  U.S. 
Constitution,  Congress  "may  treat  Puerto  Rico  differently  from  States  so  long  as 
there  is  a  [r]ational  basis  for  its  actions."   See  also  United  States  v.  Torres,  826 
F.2d  151,  154  (1st  Cir.  1987)  and  Perez  de  la  Cruz  v.  Crowley  Towing  and 
Transportation  Co.,  807  F.2d  1084,  1088  (1st  Cir.  1986). 
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States  v.  Sanchez9  which  found  that  Puerto  Rico  remained  a  territory  after  the 
creation  of  the  Commonwealth  of  Puerto  Rico  and  thus  cannot  be  considered  a 
separate  sovereign  for  the  purpose  of  the  dual  sovereignty  exception  to  the 
Double  Jeopardy  Clause  as  are  States  of  the  Union.  The  Court  of  Appeals 
examined  Puerto  Rico's  political  status  and  reached  the  following  conclusion: 

Congress  has  simply  delegated  more  authority  to  Puerto  Rico 
over  local  matters.   But  this  has  not  changed  in  any  way 
Puerto  Rico's  constitutional  status  as  a  territory,  or  the  source 
of  power  over  Puerto  Rico.   Congress  continues  to  be  the 
ultimate  source  of  power  pursuant  to  the  Territory  Clause  of 
the  Constitution. 

The  bill  that  was  to  be  discussed  originally  at  this  hearing,  H.R.  3715, 
expressly  recognized  this  reality:   that  the  four  insular  areas  of  the  United  States, 
including  the  Commonwealth  of  Puerto  Rico,  are  unincorporated  territories 
— not  so  H.R.  4442.  In  fact,  the  words  "territory,"  territories"  or 
"unincorporated"  do  not  appear  in  H.R.  4442.   The  words  "colonialism"  or 
"decolonized"  do  not  appear  in  the  new  bill  either. 

From  the  omission  of  such  wording,  a  reader  may  find  reason  to  interpret 
a  change  in  legislative  intent.    However,  we  understand  from  the  Statement  of 
Congressman  Young  recently  released  by  the  Subcommittee  Chairman  that  the 
intent  of  the  new  bill  is  to  provide  a  mechanism  by  which  the  insular  territories 
of  the  United  States  can  achieve  full  self-government  in  accordance  with 
international  decolonization  standards  through  options  in  addition  to  a  form  of 
incorporation  that  includes  measures  to  provide  political  empowerment  for  its 
inhabitants  on  an  equal  footing  with  the  citizens  of  the  several  States.   In  short, 
to  achieve  the  decolonization  of  the  insular  territories  through  means  in  addition 
to  enhanced  incorporation  as  conceived  by  Congressman  Young. 

Since  that  is  the  intent  of  H.R.  4442,  we  suggest  that  itfefe  amended  in 
order  that  only  political  status  options  consistent  with  Principles  VI,  VII,  VIII 
and  IX  of  the  Annex  to  Resolution  1541  (XV)  of  the  United  Nations  General 
Assembly  be  admitted  in  the  proposed  consultation  process  for  the  development 


9  992  F.2d  1143  (11th  Cir.  1993),  reh'g  en  banc  denied  3  F.3d  366  (1993), 
cert,  denied  Sanchez  v.  United  States,  114  S.  Ct.  1051  (1994). 
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of  Articles  of  Relations  and  Self-Govemment. 

Principle  VT  provides  that  a  territory  "can  be  said  to  have  reached  a  full 
measure  of  self-government"  by  (i)  becoming  a  sovereign  independent  state;  (ii) 
entering  into  free  association  with  an  independent  state;  or  (iii)  integrating  into 
an  independent  state. 

Principle  VII  provides  the  attributes  of  free  association  which  include: 

(i)  that  it  be  a  status  that  "retains  for  the  peoples  of  the  territory  which  is 
associated  with  an  independent  State  the  freedom  to  modify  the  status  of 
that  territory  through  the  expression  of  their  will  by  democratic  means  and 
by  constitutional  processes;"  and 

(ii)  that  "[t]he  associated  territory  should  have  the  right  to  determine  its 
internal  constitution  without  outside  interference,  in  accordance  with  due 
constitutional  processes  and  the  freely  expressed  wishes  of  the  people." 

Therefore,  in  order  for  a  territory  to  enter  into  free  association  it  must  first  have 
achieved  sovereignty.   By  definition,  the  people  of  a  territory  cannot  retain  after 
association  the  power  to  freely  exercise  its  will  if  it  did  not  first  posses  that 
power.   Sovereignty  is  also  necessary  in  order  that  the  constitution  of  a  territory 
not  be  subordinate  to  any  authority  other  than  the  will  of  the  territory's 
inhabitants. 

Principles  VIE  and  EX  pertain  to  integration.  Principle  VIII,  which  would 
apply  to  statehood  and  incorporation,  is  worth  quoting  at  length: 

Integration  with  an  independent  State  should  be  on  the  basis 
of  complete  equality  between  the  peoples  of  the  erstwhile 
Non-Self-Governing  Territory  and  those  of  the  independent 
country  with  which  it  is  integrated.   The  peoples  of  both 
territories  should  have  equal  status  and  rights  of  citizenship 
and  equal  guarantees  of  fundamental  rights  and  freedoms 
without  any  distinction  or  discrimination;  both  should  have 
equal  rights  and  opportunities  for  representation  and  effective 
participation  at  all  levels  in  the  executive,  legislative  and 
judicial  organs  of  government. 
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Moreover,  Principle  IX  provides  in  part  that  integration  should  come  about  after 
the  integrating  territory  has  "attained  an  advanced  stage  of  self  government." 

Incorporation  does  not  by  itself  meet  these  criteria.   In  this  sense, 
incorporation  is  not  an  inherently  decolonizing  political  status  alternative 
because  it  does  not  presuppose  local  self-government  and  does  not  bestow  upon 
the  citizens  residing  in  the  territories  rights  for  representation  and  participation 
in  the  national  electoral  process  equal  to  those  enjoyed  by  the  citizens  residing 
in  the  States. 

A  decolonizing  incorporation  as  conceived  by  Congressman  Young 
requires  that  the  Constitution  of  the  United  States  be  amended  in  order  for  the 
American  citizens  residing  in  the  insular  territories  to  have  voting  and 
proportional  representation  in  the  U.S.  House  of  Representatives  and  to 
participate  in  the  election  of  the  President  and  Vice-President  of  the  United 
States.'0 

Therefore,  we  do  not  believe  that  incorporation  is  configured  as  an  option 
for  the  eradication  of  colonialism  among  the  U.S.  insular  territories  at  this  lime. 
The  constitutional  foundation  for  a  decolonizing  incorporation  into  the  United 
States  is  yet  to  be  laid.   At  least,  a  blueprint  or  plan  to  lay  such  foundation 
should  be  provided  in  the  legislation. 

For  die  inhabitants  of  an  insular  territory  that,  because  of  the  small  size  of 
its  population,  may  not  be  deemed  ready  for  admission  into  the  Union,  enhanced 
incorporation,  as  envisioned  by  Congressman  Young,  may  become  the  only  way 
to  seek  political  equality  with  respect  to  the  citizens  of  the  several  States.   But 
the  means  and  the  process  by  which  political  equality  would  be  achieved  within 
the  U.S.  constitutional  system  must  be  understood  by  the  inhabitants  of  the 
territory  before  embarking  into  a  process  of  consultation  with  the  federal 
government  for  the  development  of  Articles  of  Relations  and  Self-Go vernment. 


10  Article  I  in  sections  2  and  3  refer  to  Senators  and  Members  of  the  House 
of  Representatives  being  elected  from  States.   The  14th  Amendment  in  section  2 
refers  to  Representatives  being  apportioned  among  the  several  States  and  the 
1 7th  Amendment  refers  to  the  Senate  being  comprised  of  two  Senators  from 
each  State. 
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Moreover,  we  do  not  consider  enhanced  incorporation  as  a  fourth  political 
status  alternative  — among  independence,  free  association  and  statehood--  to  a 
territory  for  which  statehood  is  available.  For  Puerto  Rico,  statehood  is  a  viable 
political  status  option  which  would  allow  the  American  citizens  residing  in  the 
Island  to  achieve  political  equality  without  the  need  to  enter  into  a  process  by 
which  the  Constitution  be  amended.   In  fact,  Congress  has  already  paved  by  way 
for  Puerto  Rico  to  become  a  State  by  bestowing  American  citizenship  upon  all 
persons  born  in  Puerto  Rico  and  allowing  the  people  of  Puerto  Rico  to  establish 
a  local  form  of  government  not  unlike  that  of  a  State. 

Besides  statehood,  only  incorporation  can  guarantee  Puerto  Rico's 
permanent  union  with  the  United  States  and  the  irrevocability  of  American 
citizenship  for  its  inhabitants.   Therefore,  for  the  advocates  of  commonwealth 
status,  obtaining  Puerto  Rico's  incorporation  into  the  United  States  is  the  only 
means  by  which  they  can  implement  the  two  fundamental  claims  of  the 
commonwealth  status  definition  without  Puerto  Rico  becoming  a  State. 

Section  2  of  the  bill  anticipates  that  a  territory  of  the  United  States 
achieve  a  full  measure  of  self-government  "through  another  [undefined] 
arrangement  with  the  United  States"  in  addition  to  "political  integration." 
Moreover,  section  3(a)  provides  that  the  government  of  an  insular  territory  may 
propose  "measures  to  enable  the  citizens  of  the  insular  area  to  exercise  greater 
powers  of  self-government  or  greater  participation  in  the  Federal  system 
[emphasis  provided]"  — as  opposed  io  full  self-government  and  equal 
participation  in  the  Federal  system. 

If  decolonization  of  the  insular  territories  is  to  be  achieved  before  the  end 
of  the  decade,  it  is  critical  that  arrangements  other  than  political  integration,  or 
any  measures  towards  greater  self-government,  considered  by  the  Executive 
Branch  and  Congress  be  of  a  decolonizing  nature  pursuant  to  international 
standards. 

Therefore,  we  shall  examine  the  question  of  whether  the  so-called 
commonwealth  status  meets  the  criteria  of  free  association  as  set  forth  in 
Resolution  1541  (XV)  of  the  United  Nations  General  Assembly. 
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With  the  adoption  of  Public  Law  600  in  1950,"  Congress  allowed  the 
people  of  Puerto  Rico  to  adopt  a  constitution  for  the  organization  of  a  local 
government.  After  a  constitutional  convention  and  a  referendum,  and  following 
the  approval  of  the  Constitution  by  Congress,  the  political  community  known  as 
the  Commonwealth  of  Puerto  Rico  came  into  being  in  1 952.   As  reflected  in  the 
legislative  history  of  Public  Law  600,  it  was  the  intention  of  Congress  to 
delegate  to  Puerto  Rico  a  degree  of  autonomy  in  the  management  of  its  local 
affairs  resembling  that  of  a  State  of  the  Union  and  thus  a  republican  form  of 
government  was  adopted  not  unlike  the  Commonwealth  of  Pennsylvania,  the 
Commonwealth  of  Massachusetts  or  the  Commonwealth  of  Virginia. 

Although  the  term  commonwealth  does  not  describe  Puerto  Rico's  political 
relationship  with  the  United  States,  the  Popular  Democratic  Party  contends  that  a 
new  relationship  had  come  into  being  with  the  adoption  of  the  Constitution  and 
that  the  same  is  based  in  a  compact  entered  into  by  the  United  States  and  Puerto 
Rico  as  sovereign  entities  which  compact  cannot  be  altered  except  by  mutual 
consent.   The  claim  of  a  new  constitutional  status  found  support  in  the 
Constitutional  Convention  approving  a  resolution  by  which  the  word 
Commonwealth  was  officially  translated  into  Spanish  as  Estado  Libre  Asociado 
which  is  actually  the  Spanish  translation  for  Free  Associated  State.12 

Is  the  so-called  commonwealth  status  free  association?  Not  in  light  of  the 
criteria  set  forth  in  Principle  VII.  The  adoption  of  a  constitution  by  the  people 
of  Puerto  Rico  was  subject  to  the  condition  that  it  provide  for  a  republican  form 
of  government,  include  a  bill  of  rights  and  conform  to  the  applicable  provisions 
of  Public  Law  600  and  of  the  Constitution  of  the  United  States.13 

However,  in  approving  the  Constitution  drafted  by  the  Puerto  Rico 
Constitutional  Convention  and  adopted  by  the  people  of  Puerto  Rico  in  a 
referendum,  Congress  unilaterally  amended  Article  IT,  section  5,  which  provides 


11  64  Stat.  319(1950). 

,2  Resolution  22  of  the  Constitutional  Convention  approved  February  4, 
1952.  Office  of  the  Commonwealth  of  Puerto  Rico,  DOCUMENTS  ON  the 
Constitutional  History  of  Pukrto  Rico  (1964)  at  pp.  164-165. 

,J  Public  Law  600,  64  Stat.  319  (1950). 
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the  right  to  free  public  education,  to  clarify  that  private  education  was  not 
prohibited;  eliminated  section  20  in  Article  II,  which  recognized  a  series  of 
human  rights,  on  account  of  such  rights  being  of  a  socialist  nature;  and,  added 
the  following  wording  to  section  3  of  Article  VII: 


Any  amendment  or  revision  of  this  constitution  shall  be 
consistent  with  the  resolution  enacted  by  the  Congress  of  the 
United  States  approving  this  constitution,  with  the  applicable 
provisions  of  the  Constitution  of  the  United  States,  with  the 
Puerto  Rican  Federal  Relations  Act,  and  with  Public  Law 
600,  Eighty-first  Congress,  adopted  in  the  nature  of  a 
compact.14 

Since  the  power  of  the  people  of  Puerto  Rico  to  amend  its  Constitution  is 
subordinated  not  only  to  the  Constitution  of  the  United  States  but  to  a  resolution 
and  two  acts  of  Congress,  no  valid  claim  can  be  made  that  Puerto  Rico  achieved 
any  degree  of  sovereignty  in  adopting  its  Constitution.   By  international 
standards,  Puerto  Rico  continues  to  be  a  non-self-governing  territory  — a 
colony      of  the  United  States. 

The  observations  made  today  should  not  be  understood  as  a  rejection  of 
incorporation.    For  Puerto  Rico  incorporation  would  be  a  significant  step  in  the 
path  towards  achieving  political  equality  through  statehood  but  we  believe  that 
statehood  is  available  to  Puerto  Rico  without  its  prior  incorporation. 

Moreover,  providing  a  mechanism  by  which  the  American  citizens  of  an 
insular  territory  can  seek  full  self-government  and  constitutional  rights  equal  to 
those  of  the  citizens  of  the  several  states  with  incorporation  is  worthy  idea  that 
should  be  encouraged  to  its  full  realization  — for  an  insular  territory  that  is  not 
deemed  ready  for  statehood,  enhanced  incorporation  may  be  the  only  means  by 
which  its  inhabitants  could  seek  political  equality  within  the  U.S.  constitutional 
system  at  this  time. 

Above  all,  we  must  applaud  Congressman  Young  for  his  initiative  in 
pursuing  the  decolonization  of  the  insular  territories  by  the  end  of  the  decade.  It 


14  Public  Law  447,  66  Stat.  327  (1952). 
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is  an  ambitious  goal  but  one  that  we  believe  can  be  achieved  with  good  will  and 
hard  legislative  work.   We  hope  that  it  has  the  support  of  the  Subcommittee. 

1  am  available  to  answer  any  questions  that  you  may  have. 
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U.S.  House  of  Representatives 
Subcommittee  on  Insular  and  International  Affairs 


Supplemental  Sheet 

Date:  May  22,  1994 

Subject:      H.R.  4442 

Witness:     The  Honorable  Baltasar  Corrada  del  Rio 
Secretary  of  State  of  Puerto  Rico 
(on  behalf  of  the  Governor) 

Address:     Department  of  State 
PO  Box  3271 
San  Juan,  PR  00902-3271 

Phones:       (809)  721-6780,  724-4805 


Summary:  H.R.  4442  should  provide  that  only  political  status  options 

consistent  with  Principles  VI,  VII,  VIII  and  IX  of  the  Annex  to 
Resolution  1541  (XV)  of  the  United  Nations  General  Assembly 
be  admitted  in  the  proposed  consultation  process  for  the 
development  of  Articles  of  Relations  and  Self-Govern ment. 

For  the  inhabitants  of  an  insular  territory  that,  because  of  the 
size  of  its  population,  may  not  be  deemed  ready  for  admission 
into  the  Union,  enhanced  incorporation  may  become  the  only 
way  to  seek  political  equality  with  the  citizens  of  the  several 
States.   However,  we  do  not  consider  enhanced  incorporation 
as  a  fourth  political  status  alternative  —among  independence, 
free  association  and  statehood—  to  a  territory  for  which 
statehood  is  available.  For  Puerto  Rico,  statehood  is  a  viable 
political  status  option. 
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Mr.  de  Lugo.  You  suggested  that  the  bill  be  amended  to  limit 
the  status  options  that  could  be  pursued  to  options  contained  in  the 
U.N.  resolution  and  criticized  the  commonwealth  for  not  meeting 
those  standards. 

The  administration  that  you  represent  sponsored  the  plebiscite  in 
which  more  people  voted  for  commonwealth  proposals  than  any 
other  option.  Why  should  the  committee  rule  out  options  for  Puerto 
Rico  that  the  government  of  Puerto  Rico  itself  did  not  rule  out  and 
which  more  people  voted  for  than  any  other? 

Mr.  Corrada  DEL  Rio.  First  of  all,  let  me  point  out  that  in  the 
last  referendum,  the  commonwealth  for  the  first  time  was  eroded 
and  lost  the  support  of  the  majority  of  the  people  of  Puerto  Rico, 
dropping  from  a  60  percent  support  back  in  1967  to  a  48.6  percent 
support  in  1993. 

And  there  were  more  people  who  voted  against  the  common- 
wealth in  Puerto  Rico  when  you  add  those  who  voted  for  statehood 
and  those  who  voted  for  independence  than  the  ones  who  voted  for 
commonwealth.  So  in  fact  the  commonwealth's  sole  support  signifi- 
cantly eroded  in  that  plebiscite. 

Second,  we  are  talking  here  about  decolonization.  We  are  talking 
about  how  the  nations  of  the  world  see  and  perceive  Puerto  Rico 
and  the  nations  of  the  world  have  identified  that  decolonization 
process  in  the  United  States'  resolutions  in  the  definition  of  free  as- 
sociation. 

What  we  are  saying,  therefore,  is  that,  if  this  Congress  is  to 
adopt  a  provision  that  would  be  respected  through  international 
public  opinion,  that  you  have  to  provide  for  a  decolonization  proc- 
ess. 

Concerning  this  situation  in  Puerto  Rico,  I  also  believe  that  in 
that  plebiscite  those  who  support  commonwealths  support  a  perma- 
nent union  and  irrevocability  as  American  citizens.  What  I  am  say- 
ing is,  if  they  truly  believe  in  that,  then  they  ought  to  support  the 
provision  pertaining  to  enhanced  integration  or  incorporation  so 
that  is  a  way  that  they  could  achieve  this. 

As  a  matter  of  fact,  in  the  definition  of  commonwealth  not  only 
have  they  included  permanent  union  with  the  United  States  and 
irrevocable  American  citizenship,  they  included  parity  in  all  Fed- 
eral programs.  Through  incorporation,  they  could  accomplish  those 
goals. 

So  what  I  am  saying  is  that  the  incorporation  provisions  of  this 
bill  would  appear  to  satisfy  the  most  important  elements  of  the 
commonwealth's  definition  posed  to  the  people  of  Puerto  Rico  last 
year. 

Mr.  DE  LUGO.  Could  the  bilateral  packet  that  the  commonwealth 
proposals  in  the  plebiscite  referenced  as  opposed,  perhaps,  to  the 
arrangement  that  is  already  created  and  existing  now,  could  those 
proposals  comply  with  international  status  standards? 

Mr.  Corrada  del  Rio.  Which  proposal? 

Mr.  de  Lugo.  The  proposals  that  were  referenced  in  the  plebi- 
scite. 

Mr.  Corrada  del  Rio.  They  talk  about  the  bilateral  packet.  Let 
me  tell  you,  Mr.  Chairman,  there  are  two  factions  within  the  com- 
monwealth's status  in  Puerto  Rico. 
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One  that  claims  that  there  was  a  bilateral  compact  as  a  result 
of  the  1950-1952  constitutional  process  and  the  other  that  claims 
that  a  new  bilateral  compact  should  be  agreed  upon  between  the 
United  States  and  Puerto  Rico.  They  ought  to  clarify,  of  course, 
their  position  regarding  that  matter,  but  regarding  whether  there 
was  a  bilateral  compact  as  a  result  of  what  happened  in  1950  and 
1952,  the  Supreme  Court  of  the  United  States  in  the  case  of  Harris 
v.  Rosario,  very  clearly  indicated  that  Puerto  Rico  continues  to  be 
subject  to  the  provisions  after  territorial  clause  of  the  U.S.  Con- 
stitution, and  there  goes  the  theory  of  the  bilateral  compact. 

If  they  want  a  new  bilateral  compact,  then  they  ought  to  say  so 
and  be  frank,  and  that  bilateral  compact  ought  to  include  the  re- 
quirements of  free  association  included  in  the  definition  of  free  as- 
sociation of  United  Nations. 

Mr.  DE  Lugo.  Thank  you  very  much,  Mr.  Secretary. 

The  gentleman  from  Alaska. 

Mr.  Young.  Thank  you,  Baltasar.  I  appreciate  your  testimony.  It 
is  extremely  good.  I  am  not  a  lawyer,  but  you  sure  put  a  lot  of  stuff 
in  there  that  I  didn't  know  about,  so  I  appreciate  that. 

Governor  Farrelly  supports  a  referendum  be  required  in  the  leg- 
islation for  the  territory  to  start  the  process  of  change  prior  to  the 
change.  In  your  opinion  would  the  November  Puerto  Rico  referen- 
dum satisfy  that  requirement  or  would  there  have  to  be  another 
one? 

Mr.  Corrada  DEL  Rio.  Well,  the  way  in  which  the  matter  is  dis- 
cussed in  your  bill,  that  there  be  a  request  by  the  governor  to  begin 
the  process  of  a  discussion  of  incorporation,  and  as  a  result  of  that 
process,  a  bill  is  enacted  by  Congress  which  would  be  subject  then 
to  the  ratification  of  the  territory,  would  appear  to  be  fair  and  rea- 
sonable because  of  course  it  recognizes  that  the  ultimate  power  for 
the  adoption  of  that  status  would  be  the  people  of  the  territory. 

In  the  case  of  Puerto  Rico,  since  we  had  three  options  to  be  dis- 
cussed, I  would  say  question  the  support  of  the  commonwealth  sta- 
tus if  those  who  support  it  wish  to  move  the  question  of  incorpora- 
tion, the  support  of  the  commonwealth  status  had  enough  ingredi- 
ents in  it  as  to  justify  the  consideration  of  a  bill  for  incorporation 
by  the  Congress. 

Why?  Because  in  their  definition  of  commonwealth,  they  included 
permanent  union  with  the  United  States  and  they  included  irrev- 
ocable American  citizenship.  The  only  way  that  can  be  achieved  is 
by  incorporation  or  statehood.  So  it  could  be  considered  to  be  suffi- 
cient support  for  that. 

However,  I  would  not  have  any  objection  to  the  suggestion  of 
Governor  Farrelly,  if  it  is  so  desired,  that  before  beginning  any  dis- 
cussion of  political  integration  or  incorporation,  that  there  be  some 
kind  of  local  plebiscite.  It  can  go  either  way. 

Mr.  YOUNG.  Well,  it  is  hard  for  me  because  I  happen  to  agree 
with  your  testimony  that  regardless  if  the  plebiscite  had  occurred, 
Puerto  Rico  is  still  a  territory,  still  managed  by  Insular  Affairs  and 
this  Congress,  and  we  are  trying  to  work  our  way  around  that. 

By  the  way,  Mr.  Chairman,  I  have  a  letter  from  the  Administra- 
tion I  will  submit  for  the  record  at  this  time,  which  we  received 
today  and  I  won't  go  through  the  whole  thing.  I  am  just  saying  that 
hurts  me  a  little  bit  because  it  is  from  Leslie  Turner.  It  says  "I  be- 
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lieve  that  more  time  is  necessary"  before  we  participate  in  the  proc- 
ess. I  just  wonder  how  much  time  we  have  left  in  the  1990s. 

This  is  the  letter  here,  Mr.  Chairman.  It  just  got  here.  So  I  am 
inclined  to  review  your  testimony  and  we  will  be  looking  at  it  very 
closely.  I  just  hope  all  of  us  in  this  room  understand  that  if  we 
don't  move  very  quickly  in  the  next  five  years,  Puerto  Rico  will  end 
up  still  being  a  territory  run  by  this  Congress,  and  this  committee 
and  I  don't  want  that. 

Thank  you. 

[Prepared  statement  of  Leslie  M.  Turner  follows:] 

Statement  of  Leslie  M.  Turner,  Assistant  Secretary  of  the  Interior  for 
Territorial  and  International  Affairs 

Mr.  Chairman  and  Members  of  the  Subcommittee  on  Insular  and  International 
Affairs,  I  am  pleased  to  submit  this  written  statement  on  behalf  of  the  Administra- 
tion with  regard  to  H.R.  4442,  a  bill  "to  provide  consultations  for  the  development 
of  Articles  of  Relations  and  Self-Government  for  insular  areas  of  the  United  States. 

Mr.  Chairman,  you  and  Mr.  Young  are  to  be  complimented  for  your  respective  ac- 
tions in  convening  these  hearings  and  proposing  the  establishment  of  a  "process"  for 
addressing  insular  areas'  future  political  status  issues.  An  established  process  for 
considering  political  status  issues  would  eliminate  uncertainty  for  island  leaders 
when  they  approach  Washington  with  a  political  status  proposal.  Eliminating  this 
uncertainty  would  benefit  both  the  federal  and  local  governments,  by  formalizing 
and  clarifying  lines  of  communication. 

The  United  States  has  always  been  open  to  discussions  of  future  political  status 
issues.  The  executive  branch  seeks  to  maintain  this  open  door  policy  should  any  in- 
sular areas  determine  that  a  re-examination  of  political  status  is  necessary. 

While  we  favor  establishing  a  formal  process,  a  great  deal  of  thought  must  be  de- 
voted to  the  components  of  such  a  process.  We  wish  to  fully  consider  provisions  of 
the  bill  to  ensure  that  there  is  no  foreclosure  of  options  of  status  or  timing  that  are, 
at  present,  available  to  the  United  States  insular  areas. 

Secretary  Bruce  Babbitt  and  I  fully  support  improved  coordination  on  insular  is- 
sues. Our  greatest  concern  regarding  H.R.  4442  is  coordination  with  island  leaders. 

I  believe  that  more  time  is  necessary  for  a  broad  discussion  of  political  status 
process  issues  in  the  islands.  With  full  input  from  the  insular  areas,  I  believe  that 
we  can  construct  a  future  political  status  process  that  will  satisfy  all. 

Mr.  DE  LUGO.  Thank  you.  I  might  say  that  Puerto  Rico  is  no 
longer  under  Interior;  they  are  over  at  the  White  House  now. 

Mr.  Young.  They  may  be  at  the  White  House,  but  anything  that 
goes  through  the  White  House  has  to  come  through  here,  too. 

Mr.  de  Lugo.  The  gentleman  from  Puerto  Rico. 

Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman. 

Mr.  Corrada,  welcome  to  the  committee  and  subcommittee,  and 
I  want  to  congratulate  you  for  your  testimony.  It  explains  many 
things  to  people  who  have  not  had  the  opportunity  to  study  the  po- 
litical relationship  between  Puerto  Rico  and  the  United  States  at 
length. 

But  I  would  like  to  ask  some  questions  to  further  clarify  some 
concepts.  In  the  1993  plebiscite,  the  ballot  submitted  to  the  people 
of  Puerto  Rico,  the  commonwealth  supporters  who  wrote  their  own 
definition  for  the  ballot  according  to  the  law  in  Puerto  Rico,  started 
by  saying  that  Puerto  Rico  and  the  United  States  guaranteeing 
progress  and  security  as  well  as  that  of  our  children  within  the  sta- 
tus of  full  political  dignity  based  on  the  permanent  union  between 
Puerto  Rico  and  the  United  States  embodied  in  a  bilateral  pact 
that  cannot  be  altered  except  by  mutual  agreement. 

Do  you  know  of  any  bilateral  pact  that  has  been  entered  between 
the  people  of  Puerto  Rico  and  the  people  of  the  United  States? 
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Mr.  Corrada  del  Rio.  Absolutely  not.  The  interpretation  of  what 
happened  when  the  Constitution  of  Puerto  Rico  was  approved  and 
when  Public  Law  600  was  approved  by  the  Federal  Courts  up  to 
and  including  the  Supreme  Court  of  the  United  States  have  indi- 
cated that  there  was  no  political  status  change  in  that  process  and 
that  Puerto  Rico  continues  to  be  a  territory  of  the  United  States. 

So  really  for  that  statement  in  the  ballot  that  you  just  read  to 
become  effective,  I  believe  they  would  have  to  start  negotiations  of 
a  bilateral  pact. 

However,  I  have  serious  doubts  that  constitutionally  the  Con- 
gress of  the  United  States  may  enter  into  a  bilateral  pact  with  a 
territory  of  the  United  States.  This  is  like  the  master  entering  a 
contract  with  the  slave. 

Mr.  Romero-Barcelo.  And  it  is  Public  Law  600  that  was  re- 
ferred to  as  having  been  adopted  in  Congress  in  the  nature  of  a 
compact,  but  there  was  no  such  compact  that  exists. 

Mr.  Corrada  del  Rio.  That  is  correct  and  in  Harris  v.  Rosario, 
the  Supreme  Court  of  the  United  States  was  very  explicit  in  saying 
that  Congress  under  the  territorial  clause  may  discriminate  against 
Puerto  Rico  by  not  allowing  Puerto  Rico  to  participate  in  a  Federal 
program  or  allowing  a  lower  participation  than  that  conferred  to 
any  of  the  50  States. 

Mr.  Romero-Barcelo.  Can  Congress  unilaterally  repeal  Public 
Law  600  if  it  chose  to  do  so? 

Mr.  Corrada  del  Rio.  Not  only  could  Congress  unilaterally  re- 
peal Public  Law  600  and  the  Puerto  Rico  Federal  regulations  of  the 
act,  which  is  our  act  of  Congress,  it  could  repeal  the  Constitution 
of  Puerto  Rico  unilaterally  as  well  and  based  on  the  decision  of 
United  States  v.  Sanchez  and  of  the  Eleventh  Circuit  U.S.  Court  of 
Appeals. 

Mr.  Romero-Barcelo.  Therefore  the  representation  made  in  the 
ballot  by  the  commonwealth  supporters  to  the  people  of  Puerto  Rico 
with  respect  to  the  bilateral  compact  is  false? 

Mr.  Corrada  del  Rio.  If  it  made  reference  to  a  previously  exist- 
ing bilateral  compact,  it  was  false.  If  they  wanted  to  make  a  rep- 
resentation that  they  would  endeavor  to  enter  into  a  new  bilateral 
compact,  then  it  might  not  be  false,  but  in  my  opinion,  unattain- 
able under  the  relationship  between  the  U.S.  and  the  territory  but, 
yes,  attainable  under  the  free  association  provisions  that  might  be 
worked  in  this  bill. 

Mr.  Romero-Barcelo.  The  version  of  ballot  on  commonwealth 
goes  on  further  to  say  the  commonwealth  guarantees — not  in  the 
future,  not  through  any  other  process,  but  the  present  common- 
wealth guarantees,  that  is  what  it  says  in  the  ballot — one,  irrev- 
ocable U.S.  citizenship. 

How  is  a  citizenship  granted  to  the  people  of  Puerto  Rico?  By  vir- 
tue of  what?  Was  it  the  constitution? 

Mr.  Corrada  del  Rio.  That  provision,  again,  is  legally  and  con- 
stitutionally wrong  and  false.  What  happens  is  this:  It  is  very  sim- 
ple, American  citizenship  was  bestowed  upon  the  inhabitants  of 
Puerto  Rico  by  virtue  of  the  Jones  Act  of  1917.  That  is  an  act  of 
Congress.  It  is  not  a  constitutional  citizenship. 

Mr.  Romero-Barcelo.  May  I  address  that?  Let  me  further  ask, 
can  law,  that  law  in  1917  which  says  that  all  persons  born  in  Puer- 
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to  Rico  will  be  citizens  of  the  United  States,  can  that  law  be  re- 
pealed by  this  Congress? 

Mr.  Corrada  DEL  Rfo.  In  my  mind  at  least  it  can  be  repealed 
prospectively,  if  not  retroactively. 

Mr.  Romero-Barcelo.  For  instance,  Congress  can  say  all  per- 
sons born  in  Puerto  Rico  on  January  first  1996  and  from  there  on 
shall  no  longer  be  deemed  to  be  U.S.  citizens  by  virtue  of  birth;  can 
the  Congress  do  that? 

Mr.  Corrada  del  Rio.  The  Congress  can  do  that  because  irrev- 
ocable U.S.  citizenship  is  guaranteed  only  by  the  citizenship  de- 
scribed in  the  Fourteenth  Amendment  to  the  U.S.  Constitution, 
and  that  is  American  citizenship  obtained  by  the  fact  of  being  born 
within  the  United  States,  which  does  not  include  Puerto  Rico, 
which  is  an  unincorporated  territory,  or  U.S.  citizenship  obtained 
through  the  process  of  naturalization. 

Since  U.S.  citizenship  in  Puerto  Rico  was  not  obtained  either  by 
being  born  in  the  United  States  or  by  naturalization,  yes,  prospec- 
tively I  believe  that  Congress  could  deny  American  citizenship  to 
Puerto  Ricans  after  a  certain  date  if  Congress  so  chose. 

Mr.  Romero-Barcelo.  Those  who  already  have  citizenship,  our 
citizenship  cannot  be  taken  away  by  a  congressional  act,  but  those 
that  have  not  been  born,  they  can  be  said  that  they  will  no  longer 
be  citizens,  those  that  are  born  in  Puerto  Rico;  is  that  correct? 

Mr.  Corrada  del  Rio.  Right. 

Mr.  Romero-Barcelo.  So  that  is  another  statement  in  the  ballot 
about  commonwealth  that  is  false? 

Mr.  Corrada  del  Rio.  That  is  correct. 

Mr.  Romero-Barcelo.  It  further  said  the  commonwealth  guar- 
antees fiscal  autonomy  for  Puerto  Rico.  What  do  you  understand 
this  to  mean?  Does  this  mean  that  Congress  cannot  tax  Puerto 
Rico,  is  that  not  what  it  means? 

Mr.  Corrada  del  Rkx  Yes,  that  is  what  it  would  mean. 

Mr.  Romero-Barcelo.  Does  Congress  have  authority  to  tax 
Puerto  Rico? 

Mr.  Corrada  del  Rio.  They  do,  and  they  do  tax  Puerto  Rico. 

Mr.  Romero-Barcelo.  How  do  they  tax  us,  right  now? 

Mr.  Corrada  del  Rio.  We  pay,  for  instance,  social  security  tax 
in  Puerto  Rico.  Federal  employees  working  in  Puerto  Rico  are  sub- 
ject to  the  payment  of  Federal  taxes. 

Mr.  Romero-Barcelo.  Federal  income  tax? 

Mr.  Corrada  del  Rio.  Federal  income  taxes.  You  and  I  when  I 
was  resident  commissioner  had  to  pay  Federal  taxes. 

Mr.  Romero-Barcelo.  If  you  have  investments  in  the 

Mr.  Corrada  del  Rio.  If  you  have  income  from  sources  within 
the  United  States,  you  are  subject  to  the  payment  of  that.  For  in- 
stance, I  have  some  long-term  bonds  after  I  sold  my  house  which 
I  invested  in  Federal  bonds,  and  I  had  to  pay  Federal  taxes  on  the 
increase  in  the  value  of  those  bonds. 

Mr.  Romero-Barcelo.  So  and  now  there  are  some  corporations 
that  used  to  be  tax  exempt  in  Puerto  Rico,  they  are  referred  to  as 
Section  936  corporations  even  though  they  are  just  main  corpora- 
tions who  receive  benefits  from  Section  936.  Are  they  fully  tax  ex- 
empt nowadays? 
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Mr.  CORRADA  DEL  Rio.  No.  Based  on  amendments  made  to  that 
provision  by  Congress  in  August  of  1993,  they  are  now  paying  Fed- 
eral taxes  because  the  100  percent  tax  exemption  was  reduced  to 
60  percent  and  was  scaled  down  to  40  percent  by  1998. 

Mr.  ROMERO-BARCELO.  And  if  Congress  wanted  to  tax  them,  they 
could  tax  them  fully. 

Mr.  Corrada  DEL  Rio.  Absolutely.  That  does  not  come  within  the 
concept  of  fiscal  autonomy  because  what  we  are  taxing  there  is  the 
income  made  by  a  subsidiary  of  this  company  upon  repatriation  of 
that  income  to  the  U.S.  For  instance,  during  the  campaign,  many 
people  said  that  Section  936  was  encompassed  within  the  provision 
of  fiscal  autonomy  which  is  false  because  the  tax  applied  to  936 
companies  is  a  tax  when  they  send  the  profits  back  to  the  U.S., 
which  is  a  sensible  thing  for  them  to  do. 

You  don't  make  profits  and  leave  them  outside.  But  when  they 
are  paid  here,  Congress  has  full  power  to  tax  those  profits  regard- 
less of  whether  there  is  fiscal  autonomy  in  Puerto  Rico  or  not, 
which  would  be  autonomy  to  provide  for  local  taxes. 

Mr.  Romero-Barcelo.  If  Congress  chose  to  impose  Federal  in- 
come taxes  on  the  citizens  of  Puerto  Rico,  it  could  also  do  so? 

Mr.  Corrada  del  Rio.  Absolutely. 

Mr.  Romero-Barcelo.  So  there  is  no  fiscal  autonomy? 

Mr.  Corrada  del  Rio.  No. 

Mr.  Romero-Barcelo.  So  that  is  another  false  statement  in  the 
ballot;  is  that  correct? 

Mr.  Corrada  del  Rio.  It  is  correct. 

Mr.  Romero-Barcelo.  Mr.  Corrada,  do  we  enjoy  economic  equal- 
ity in  terms  of  Federal  programs  with  the  rest  of  our  fellow  citizens 
in  the  50  States  of  the  Union? 

Mr.  Corrada  del  Rio.  We  do  not.  If  we  were  to  receive  parity 
or  equal  treatment  in  existing  Federal  programs,  Puerto  Rico 
would  stand  to  gain  over  $3  billion  in  additional  Federal  funds, 
such  as  in  the  case  of  medicaid  where  we  have  a  very  strict  cap; 
supplemental  security  income,  from  which  we  are  totally  excluded; 
AFDC  under  which  we  have  a  very  serious  cap,  and  the  nutrition 
assistance  program,  under  which  we  also  have  limitations  vis-a-vis 
the  food  stamp  program. 

Mr.  Romero-Barcelo.  In  order  to  have  the  guarantee  of  equal 
treatment  in  Federal  programs,  how  could  we  obtain  that? 

Mr.  Corrada  del  Rio.  Through  statehood.  In  my  opinion.  You 
see 

Mr.  Romero-Barcelo.  And  also  through  incorporation? 

Mr.  Corrada  del  Rio.  Incorporation  would  also  allow  for  that, 
but  incorporation  would  not  give  us  the  right  to  vote  for  the  Presi- 
dent and  congressional  representation  unless  there  is  an  amend- 
ment to  the  Constitution. 

Mr.  Romero-Barcelo.  At  this  point  in  time,  incorporation  would 
not  give  us  the  political  rights? 

Mr.  Corrada  del  Rio.  Right. 

Mr.  Romero-Barcelo.  But  it  would  give  us  economic  equality? 

Mr.  Corrada  del  Rio.  It  would  give  us  parity  in  Federal  pro- 
grams and  of  course  payment  of  Federal  taxes  as  well. 

Mr.  Romero-Barcelo.  In  your  experience  as  Resident  Commis- 
sioner here  during  eight  years,  does  it  seem  feasible  to  you  that  in 
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the  ballot  the  Commonwealth  said  that  we  will  develop  the  Com- 
monwealth through  our  specific  proposals,  brought  into  the  U.S. 
Congress,  we  will  propose  at  once  extending  the  supplemental  secu- 
rity insurance  to  Puerto  Rico — SSI? 

With  your  experience  in  Congress,  do  you  think  that  sounds  fea- 
sible that  Congress  will  extend  supplemental  security  income  to 
Puerto  Rico  without  it  being  incorporated  or  being  a  State? 

Mr.  CORRADA  DEL  Rio.  It  seems  to  me  that  it  would  be  very  dif- 
ficult. I  did  introduce  in  Congress  bills  to  extend  SSI  to  Puerto  Rico 
while  I  was  resident  commissioner. 

However,  I  believe  that  since  that  is  a  provision  included  in  the 
Commonwealth's  ballot,  that  it  is  the  responsibility  of  Congress  se- 
riously and  responsibly  to  let  the  people  of  Puerto  Rico  know 
whether  or  not  they  are  willing  to  provide  SSI.  I  would  support  any 
effort  to  extend  SSI  to  Puerto  Rico  and  for  parity,  but  from  our 
standpoint,  we  want  parity,  we  want  all  the  rights,  but  for  us,  that 
is  coupled  with  also  paying  Federal  taxes. 

What  they  are  saying  is  they  want  the  best  of  two  worlds,  that 
they  want  to  get  Federal  funds  without  paying  Federal  taxes.  They 
call  that  the  best  of  two  worlds.  They  call  that  the  best  of  two 
worlds,  to  be  able  to  get  Federal  funds,  but  then  go  back  home  and 
beat  your  chest  with  nationalistic  overtures  saying  that  we  are  a 
separate  nation,  so  that  is  the  best  of  two  worlds  and  that  cam- 
paign was  very  effective. 

Mr.  Romero-Barcelo.  Mr.  Corrada,  do  you  think  that  asking  for 
parity  and  asking  for  more  money  and  asking  for  more  benefits 
without  being  willing  to  pay  up,  without  being  willing  to  subscribe 
to  the  responsibilities  that  other  citizens  in  the  Nation  have  in 
order  to  put  the  money  into  the  Treasury,  to  be  able  to  distribute 
those  funds,  is  that  a  self-respecting  type  of  attitude  to  come  before 
Congress  and  ask  and  keep  asking  and  asking  without  being  will- 
ing to  also  contribute? 

Isn't  that  a  demeaning  behavior  and  attitude?  Isn't  that  a  beg- 
gar's type  of  position?  Doesn't  that  undermine  our  self-respect  and 
our  respect  that  we  should  demand  from  Congress  and  from  the 
Nation? 

Mr.  Corrada  del  Rio.  Some  people  call  it  jaiperia  in  Puerto 
Rico.  J-A-I-P-E-R-I-A,  for  those  who  are  doing  the  record.  Some 
people  call  it  jaiperia.  The  best  of  both  worlds.  Hey,  listen,  I  can 
get  out  of  you  as  much  as  I  can,  but  I  don't  want  to  be  equal  to 
you.  I  want  your  money,  but  I  don't  want  to  be  American.  I  call 
it  effrontery. 

Mr.  Young.  Would  the  gentleman  yield? 

Mr.  Romero-Barcelo.  Yes. 

Mr.  Young.  I  would  like  to  suggest  one  thing.  One  of  my  inter- 
ests in  this  is  to  see  that  we  are  achieving  something.  We  have  two 
bodies  that  we  have  to  work  with,  the  Senate  and  the  Congress, 
and  I  can  just  about  guarantee  you  that  the  things  that  I  see  on 
this  plebiscite  ballot  haven't  got  a  chance  of  a  snowball  in  Puerto 
Rico. 

It  just  isn't  going  to  happen,  and  I  think  that  should  be  perfectly 
clear.  There  is  a  lot  of  opposition  to  even  considering  this  legisla- 
tion on  the  Senate  side,  and  I  should  not  speak  about  the  Senate. 
But  if  we  are  to  achieve  decolonization  in  the  1990's,  we  have  to 
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be  realistic  because  you  can't  have  the  best  of  two  worlds.  You  are 
just  dead  in  the  water  if  we  don't  address  the  fairness  of  the  issues 
which  are  relevant  to  the  conditions  of  every  Member  in  the  Con- 
gress and  Senate.  It  is  something  we  have  to  consider. 

Thank  you  for  yielding. 

Mr.  Romero-Barcelo.  Thank  you.  Thank  you  very  much,  Mr. 
Corrada. 

Mr.  de  Lugo.  Thank  you.  And  now  the  gentleman  from  Guam. 

Mr.  Underwood.  I  have  no  questions. 

Mr.  DE  Lugo.  No  questions.  The  gentleman  from  American 
Samoa. 

Mr.  Faleomavaega.  Mr.  Chairman,  just  one  question  to  the  Sec- 
retary of  State.  And  please  correct  me  if  I  am  wrong,  the  recent 
plebiscite  that  has  taken  place  with  the  48  percent  for  Common- 
wealth, 46  percent  with  statehood,  and  the  remainder,  I  assume, 
for  independence. 

What  do  the  people  of  Puerto  Rico  want  now  since  the  outcome 
of  the  plebiscite?  Can  you  explain  in  your  capacity  as  Secretary  of 
State?  Do  you  have  a  proposal  on  how  we  might  resolve  the  situa- 
tion since  there  has  been  no  clear  majority?  What  will  be  your  sug- 
gestion to  the  Congress  on  how  we  might  best  resolve  that? 

Mr.  Corrada  del  Rio.  My  suggestion  is  that  Congress  should  se- 
riously look  into  the  proposals  contained  in  the  Commonwealth's 
definition.  Congress  should  tell  the  people  of  Puerto  Rico  whether 
it  is  willing  to  extend  SSI  to  Puerto  Rico  without  our  paying  Fed- 
eral taxes. 

Congress  should  indicate  to  the  people  of  Puerto  Rico  whether 
they  are  willing  to  revert  the  changes  to  Section  936  just  adopted 
at  the  request  of  the  Clinton  administration  in  August  of  1993. 
Congress  should  let  the  people  of  Puerto  Rico  know  whether  it  is 
willing  to  remove  the  medicaid  cap  and  the  cap  to  AFDC,  and  Con- 
gress should  let  the  people  of  Puerto  Rico  know  whether  at  this 
time  of  globalization  and  regionalization  markets  it  is  willing  to 
allow  the  people  of  Puerto  Rico  the  right  to  impose  tariffs  on  im- 
ports. 

I  think  that  these  are  serious  questions  the  people  of  Puerto 
Rico,  and  particularly  those  that  supported  the  Commonwealth, 
need  a  response  from  the  Congress,  and  you  should  tell  it  as  it  is. 

If  these  are  feasible,  they  ought  to  be  done.  If  they  are  not,  then 
the  people  of  Puerto  Rico  ought  to  know. 

Mr.  Faleomavaega.  I  note  also  with  interest  your  treatment  of 
the  incorporation  doctrine,  which  I  think  was  very  good  because  it 
did  emanate  from  the  Insular  Affairs  cases  out  of  the  U.S.  Supreme 
Court,  the  fact  that  there  was  historically  judicial  legislation  affect- 
ing the  incorporation  doctrine. 

Am  I  correct  in  reading  your  statement  that,  despite  granting 
U.S.  citizenship  to  Puerto  Ricans,  the  Congress  has  never  really 
come  out  saying  that  Puerto  Rico  wasn't  an  incorporated  territory 
because  that  was  given  to  Alaska  and  Hawaii,  but  this  was  never 
done  to  Puerto  Rico. 

Mr.  Corrada  del  Rio.  And  the  opinions  of  Supreme  Court  back 
in  the  1920s,  in  particularly  the  opinion  of  Chief  Justice  Taft  in 
that  case,  is  that  as  offensive  as  a  separate  but  equal  doctrine  of 
the  Dred  Scott  case. 
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Mr.  Faleomavaega.  Do  you  suppose  that  because  of  the  histori- 
cal situation,  the  fact  that  we  are  all  unincorporated  territories 
with  the  exception  of  Alaska  and  Hawaii,  especially  Puerto  Rico, 
that  the  incorporation  doctrine  has  a  bearing.  Is  it  your  feeling  as 
an  unincorporated  territory,  in  light  of  the  Supreme  Court  cases, 
that  these  territories  will  never  see  the  day  they  ever  become  a 
state? 

Mr.  CORRADA  DEL  Rio.  Well 

Mr.  Faleomavaega.  In  other  words,  if  you  are  not  an  incor- 
porated territory,  you  will  never  become  a  State?  That  is  the  way 
I  read  the  incorporation  doctrine. 

Mr.  CORRADA  del  Rio.  There  is  an  element  of  discrimination, 
even  racial  discrimination,  inherent  in  that  Supreme  Court  case 
just  as  there  was  racial  discrimination  in  the  separate  but  equal 
doctrine. 

However,  the  fact  is  that  regardless  of  what  the  Supreme  Court 
intended  in  the  insular  cases,  the  granting  of  American  citizenship 
to  the  people  of  Puerto  Rico  has  created  the  hope,  the  will,  in  the 
people  of  Puerto  Rico  to  have  a  permanent  union  with  the  United 
States,   and  that  ultimately  that  permanent  union  can  only  be 
achieved  through  statehood. 
Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman. 
Mr.  DE  Lugo.  Thank  you.  We  have  been  joined  by  Congressman 
Peter  Deutsch  who  is  from  Florida.  He  is  a  member  of  the  Sub- 
committee on  Foreign  Affairs  and  has  taken  a  keen  interest  in 
Puerto  Rico  having  recently  visited  the  Commonwealth. 
Mr.  Deutsch.  I  have  no  questions. 

Mr.  DE  Lugo.  He  has  been  asked  to  join  the  committee  as  an  ob- 
server, and  we  have  extended  that  courtesy  to  him.  We  are  very 
happy  to  have  you  with  us  today.  Thank  you,  Congressman. 

Thank  you  very  much  Mr.  Secretary  of  State,  very  good  to  see 
you  again. 

Mr.  Corrada  DEL  Rio.  Thank  you  very  much. 
Just  let  me  take  30  seconds  to  say  that  as  I  understand  that  you 
will  be  leaving  Congress  at  the  end  of  this  Congress,  that  the  peo- 
ple of  Virgin  Islands  could  not  have  had  a  finer,  effective  gen- 
tleman as  it  has  had  for  so  many  years. 

I  had  the  pleasure  of  working  with  you  while  I  was  Resident 
Commissioner,  and  let  me  tell  you  in  Puerto  Rico  you  have  many 
friends  and  certainly  you  have  a  friend  in  me. 

Mr.  DE  LUGO.  Thank  you  very  much.  I  appreciate  that  very 
much. 

The  next  witness  speaks  with  special  authority.  As  we  have 
noted,  Puerto  Rico  petitioned  the  Federal  Government  for  common- 
wealth proposals  through  a  plebiscite  last  year  called  by  the  is- 
land's government. 

The  proposals  were  put  forth  by  the  political  party  that  advo- 
cates commonwealth,  the  Popular  Democratic  Party,  and  included 
a  pledge  that  the  party  would  pursue  the  proposals. 

The  governor  has  been  quoted  as  saying  it  is  up  to  the  pro- 
ponents of  the  commonwealth  to  seek  Federal  action  on  the  propos- 
als, and  the  legislature  has  also  asked  for  a  response.  The  Honor- 
able Celeste  Benitez  has  been  designated  by  the  new  president  of 
the  Popular  Democratic  Party  to  represent  the  party. 
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The  Honorable  Celeste  Benitez  has — well,  that  is  hyperbole  and 
I  hope  you  will  excuse  me.  She  not  only  appears  for  her  party,  but 
she  testifies  for  the  plebiscite's  results  as  well.  She  also  possesses 
another  special  credit  for  this  committee.  She  is  the  niece  of  our 
former  colleague,  Jaime  Benitez,  a  founder  of  the  commonwealth 
and  a  very  special  friend.  He  was  best  man  at  my  wedding  and 
gave  some  magnificent  toasts,  and,  please,  Celeste,  would  you  join 
us  at  the  witness  table. 

Celeste  Benitez  is  a  former  Secretary  of  Education  of  the  Com- 
monwealth of  Puerto  Rico,  and  I  remember  you  in  that  role.  It  is 
a  pleasure  to  welcome  you  and  we  will  now  receive  your  testimony. 

STATEMENT  OF  HON.  CELESTE  BENITEZ,  REPRESENTING  THE 
POPULAR  DEMOCRATIC  PARTY  OF  PUERTO  RICO 

Ms.  Benitez.  Thank  you  very  much,  Mr.  Chairman.  Good  morn- 
ing Mr.  Chairman  and  members  of  the  committee.  My  name  is  Ce- 
leste Benitez  and  I  appear  before  you  today  to  testify  on  behalf  of 
the  Popular  Democratic  Party  of  the  Commonwealth  of  Puerto  Rico 
and  its  chairman,  Hector  Luis  Avevedo,  mayor  of  San  Juan. 

Before  I  begin,  I  would  like  to  take  a  few  seconds  to  extend  to 
you,  Mr.  Chairman,  the  deepest  gratitude  on  behalf  of  the  people 
of  Puerto  Rico  for  the  years  that  you  have  devoted  to  this  Congress, 
for  the  many  causes  that  over  the  years  you  have  championed  in 
these  halls  to  help  Puerto  Rico  and  for  your  distinguished  chair- 
manship of  this  subcommittee.  Because  we  understand  that  you 
are  leaving  soon,  please  receive  this  testimony  of  our  gratitude  and 
appreciation  as  well  as  our  very,  very  best  wishes  for  happiness 
and  continued  success.  We  will  miss  you.  You  can  be  sure  that  we 
will  miss  you  very  sorely. 

Mr.  Chairman,  I  come  before  this  subcommittee  today  with  a 
dual  mission.  My  first  mission  is  to  personally  and  officially  inform 
the  members  of  the  subcommittee  of  the  results  of  the  November 
14,  1993,  referendum  in  which  the  people  of  Puerto  Rico  supported 
the  commonwealth  status,  democratically  defeating  and  rejecting 
the  options  of  statehood  and  independence. 

The  will  of  the  people  of  Puerto  Rico  was  gauged,  and  with  a  loud 
and  clear  voice,  the  commonwealth  option  was  favored. 

My  second  mission  today  is  to  formally  request  the  committee  to 
remove  all  mention  of  Puerto  Rico  from  H.R.  4442,  a  bill  introduced 
by  Congressman  Young  of  Alaska  to  provide  consultations  for  the 
development  of  Articles  of  Relations  and  Self-Government  for  insu- 
lar areas  of  the  United  States. 

The  inclusion  of  Puerto  Rico  in  this  bill  shows  the  greatest  dis- 
regard both  to  the  will  of  the  people  of  Puerto  Rico  and  the  clear 
political  preference  they  have  recently  expressed  as  well  as  to  the 
President  of  the  United  States  who  has  already  acted  upon  the  re- 
sults of  the  November  1993  referendum. 

Mr.  Chairman,  allow  me  to  address  my  first  objective.  In  order 
to  understand  the  real  significance  of  the  commonwealth  victory  in 
the  November  14,  1993,  referendum,  one  must  be  fully  aware  of  the 
historical  and  political  context  in  which  this  election  took  place. 

On  January  17,  1989,  the  chairmen  of  Puerto  Rico's  three  prin- 
cipal parties  signed  a  joint  letter  to  President  Bush  and  the  con- 
gressional leadership  expressing  the  wish  of  the  people  of  Puerto 
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Rico  "to  be  consulted  as  to  their  preference  with  regards  to  their 
ultimate  political  status."  It  stated  that: 

The  consultation  should  have  the  guarantee  that  the  will  of  the  people  once  ex- 
pressed shall  be  implemented  through  an  act  of  Congress  which  would  establish  the 
appropriate  mechanisms  and  procedures  to  that  effect. 

That  letter  set  in  motion  a  series  of  intense  negotiations  which 
took  place  in  Puerto  Rico  and  in  Washington  over  the  next  two 
years.  Even  though  the  U.S.  House  of  Representatives  approved 
legislation  in  1991,  thanks  in  great  measures  to  your  efforts,  Mr. 
Chairman,  the  matter  died  in  committee  in  the  U.S.  Senate,  and 
thus  a  congressionally-sponsored  referendum  was  never  held. 

The  pro-statehood  New  Progressive  Party  won  a  landslide  victory 
in  Puerto  Rico's  1992  general  election,  and  the  following  year,  the 
new  administration  approved  a  bill  calling  a  referendum  on  the  po- 
litical status  of  the  island. 

Puerto  Rico's  legislative  assembly,  where  the  NPP  now  holds  a 
two-thirds  majority,  passed  the  bill  over  the  strenuous  objections  of 
both  the  pro-Commonwealth  Popular  Democratic  Party  and  of  the 
pro-independence  "Partido  Independentista  Puertorriqueno." 

One  of  the  main  objections  the  PDP  presented  was  the  fact  that 
the  referendum  bill  made  no  provision — no  provision — for  a  runoff 
election,  in  case  the  winning  option  did  not  obtain  an  absolute  ma- 
jority in  the  referendum. 

The  law  finally  approved  by  the  governor  and  the  legislative  as- 
sembly provided  for  a  "referendum  on  the  political  status  of  Puerto 
Rico"  to  be  held  on  November  14,  1993.  The  people  of  Puerto  Rico 
were  to  choose  between  three  different  status  options:  statehood, 
commonwealth,  and  independence. 

The  results  were  as  follows:  commonwealth  obtained  48.6  percent 
of  the  vote,  a  total  of  826,326  votes;  statehood  obtained  46.3  per- 
cent; and  independence  4.4  percent.  There  was  an  outstanding 
voter  participation  of  73.5  percent  of  all  registered  voters. 

This  was  an  impressive,  against-all-odds  victory  for  the  Common- 
wealth. In  1992,  the  PDP  had  suffered  an  unprecedented  political 
defeat  when  Dr.  Pedro  Rossello  was  elected  governor  by  a  margin 
of  76,000  votes,  having  obtained  49.3  percent  of  all  ballots  cast. 
This  is  the  best  showing  ever  that  an  NPP  candidate  for  governor 
has  ever  achieved  in  our  elections. 

When  Governor  Rossello  submitted  the  referendum  bill  in  May 
of  1993,  the  Popular  Democratic  Party  was  at  its  weakest  moment. 
By  contrast,  the  pro-statehood  forces  were  enjoying  their  brightest 
moment  in  that  movement's  history.  It  now  controls  the  executive 
branch,  both  houses  of  the  legislative  assembly,  and  54  out  of  a 
total  of  78  municipalities  on  the  island. 

The  NPP  also  held  the  upper  hand  in  that  all-important  factor 
in  modern-day  elections:  Money.  The  pro-statehood  forces  threw 
huge  amounts  of  money  into  their  November  1993  referendum  cam- 
paign, resulting  in  what  the  NPP  electoral  commissioner  openly 
stated  in  the  press,  that  for  every  ad  placed  by  the  commonwealth 
forces  in  the  media,  the  statehooders  were  placing  five.  Five  to  one. 

Moreover,  in  the  last  two  weeks  of  the  referendum  campaign,  the 
statehooders  unleashed  a  media  blitz  the  likes  of  which  Puerto  Rico 
had  never  seen  before.  Yet  in  spite  of  the  media  blitz  and  in  spite 
of  the  millions  of  dollars  spent  to  intimidate  and  to  confuse  our  vot- 
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ers,  in  spite  of  the  fact  that  the  NPP  put  all  of  the  resources  of  the 
executive  branch,  of  the  House  and  the  Senate,  and  of  54  munici- 
palities, not  to  speak  of  the  resources  of  the  Office  of  the  Resident 
Commissioner  at  the  service  of  the  statehood  cause,  in  spite  of  all 
that,  Puerto  Ricans  supported  the  Commonwealth  and  said  no  to 
statehood  on  November  14. 

Again,  this  was  an  impressive  against-all-odds  victory  which  is 
eloquent  testimony  of  the  deep-rooted  and  enduring  support  for  the 
Commonwealth  among  the  people  of  Puerto  Rico. 

In  this  referendum,  Mr.  Chairman,  in  this  referendum,  a  new 
generation  of  Puerto  Ricans,  those  born  after  the  creation  of  Com- 
monwealth in  1952,  and  a  new  generation  who  had  never  had  a 
chance  before  to  express  themselves  on  the  issue  of  political  status, 
massively  went  to  the  polls  and  reaffirmed  our  people's  commit- 
ment to  the  Commonwealth  option.  Mr.  Chairman,  this  mandate 
must  now  be  obeyed. 

In  sum,  Mr.  Chairman,  the  November  1993  referendum  was  a 
solemn  act  of  legitimate  self-determination  executed  by  the  people 
of  Puerto  Rico.  It  was  the  outgrowth  of  a  two-year-long  legislative 
process  in  the  Congress  of  the  United  States  that  began  in  1989 
and  ended  in  1991,  in  which  all  the  parties  involved  expressed 
their  respect  and  support  for  the  democratically  expressed  will  of 
the  people  of  Puerto  Rico. 

The  1993  referendum  is  wholly  consistent  with  the  United 
States'  official  position  of  full  support  and  respect  for  the  right  to 
self-determination  of  the  people  of  Puerto  Rico.  This  position  has 
been  repeatedly  expressed  by  all  U.S.  Presidents  since  Harry  S. 
Truman. 

Therefore,  the  results  of  the  1993  referendum  must  be  respected 
by  all.  It  behooves  the  President  and  the  Congress  of  the  United 
States  to  take  whatever  steps  may  be  necessary  to  implement  the 
will  of  the  people  as  it  was  expressed  in  the  plebiscite  results. 

President  Clinton  has  already  responded  to  the  Commonwealth 
victory  by  creating  an  interagency  working  group  on  Puerto  Rico, 
cochaired  by  Ms.  Marcia  Hale,  Assistant  to  the  President  and  Di- 
rector of  Intergovernmental  Affairs,  and  Mr.  Jeffrey  L.  Farrow,  the 
distinguished  staff  director  of  this  subcommittee  who  will  shortly 
occupy  an  important  position  in  the  U.S.  Department  of  Commerce. 

As  soon  as  the  interagency  working  group  is  ready,  the  Popular 
Democratic  Party  will  start  working  together  with  them  to  imple- 
ment the  referendum  mandate. 

This  brings  me  to  my  second  mission,  to  comment  on  why  Puerto 
Rico  should  not  be  included  in  H.R.  4442. 

Let  me  begin  by  clearly  stating,  first,  that  the  mere  inclusion  of 
Puerto  Rico  in  this  bill  is  an  act  of  total  disregard  to  the  will  of 
the  people  of  Puerto  Rico  as  it  was  formally  and  freely  expressed 
only  six  months  ago. 

Creating  another  vehicle  to  deal  with  the  island's  status  ques- 
tion, which  is  what  H.R.  4244  does,  is  tantamount  to  saying,  "For- 
get about  the  results  of  the  1993  referendum.  Let's  start  the  status 
proceedings  all  over  again," 

Second,  this  bill  sends  the  Clinton  administration  the  message 
that  Congress  is  distrustful  of  their  response  to  the  referendum 
vote.  The  recently  appointed  White  House  interagency  working 
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group  must  be  given  time  to  develop  a  set  of  proposals  in  accord- 
ance with  the  mandate  of  the  people  of  Puerto  Rico.  H.R.  4442  is 
a  clear  digression  from  that  mandate. 

Third,  in  the  context  of  Puerto  Rico's  present  political  situation, 
the  bill's  proposition  is  very  dangerous  and  disruptive.  It  provides 
the  government  of  the  Commonwealth  of  Puerto  Rico,  now  in  the 
hands  of  the  pro-statehood  New  Progressive  Party,  with  the  oppor- 
tunity to  initiate  actions  to  subvert  the  will  of  the  people  of  Puerto 
Rico,  as  it  was  expressed  in  last  year's  referendum. 

It  opens  the  floodgates  once  again  to  begin — from  scratch— the 
terribly  divisive  status  debate  in  Puerto  Rico  at  a  time  when  the 
people  have  already  expressed  their  will.  I  must  remind  the  sub- 
committee that  this  plebiscite  took  place  in  November  1993,  almost 
six  months  to  this  day. 

We  Puerto  Ricans  want  to  preserve  the  Commonwealth  status.  In 
fact,  Commonwealth  is  the  only  status  formula — the  only  status 
formula — which  has  consistently  received  the  backing  of  Puerto 
Rican  voters  in  referenda  and  in  plebiscites  since  its  creation  was 
authorized  by  the  U.S.  Congress  in  1950. 

Conversely,  every  time  that  the  option  of  statehood  has  been 
brought  to  a  vote,  Puerto  Ricans  have  clearly  said  no  to  statehood. 
Furthermore,  as  you  can  see  in  the  attached  chart  that  illustrates 
voting  patterns  in  the  island  from  1952  to  1993,  and  that  appears 
as  the  last  page  of  my  testimony,  neither  pro-statehood  parties  nor 
their  candidates  have  ever  reached  the  50  percent  mark  in  general 
elections  and  plebiscites. 

In  conclusion,  as  a  spokesperson  of  the  Popular  Democratic  Party 
and  of  the  winning  formula  in  the  1993  referendum,  I  formally  re- 
quest that  Puerto  Rico's  name  be  excluded  from  the  list  of  insular 
areas  considered  under  H.R.  4442. 

Finally,  Mr.  Chairman,  allow  me  to  briefly  address  a  point  that 
I  consider  of  the  utmost  importance:  Why  did  the  people  of  Puerto 
Rico  favor  the  Commonwealth  option  during  the  1993  referendum 
against  all  odds,  in  spite  of  the  fact  that  the  NPP  designed  both 
the  time  and  the  procedures  of  the  referendum  to  favor  statehood? 
Both  the  timing  and  procedures  were  a  clear  case  of  political  cyni- 
cal opportunism.  In  spite  of  that,  why  did  Commonwealth  prevail? 

I  am  convinced  that  one  of  the  main  reasons  why  Puerto  Ricans 
voted  for  Commonwealth  and  against  statehood  is  because  we  want 
to  continue  to  be  Puerto  Ricans.  We  voted  for  the  Commonwealth 
because  we  want  to  retain  our  distinct  Puerto  Rican  identity. 

Our  Spanish  language,  our  customs,  and  our  multiracial  back- 
ground are  a  beautiful  blend  of  Indian  and  African  and  European 
blood  and  are  evident  to  any  casual  visitor  to  Puerto  Rico.  We  take 
pride  in  the  distinctiveness  of  our  literary,  artistic,  and  musical 
traditions,  unique  within  the  larger  context  of  literature  and  music 
and  art  of  Latin  America  and  the  Caribbean. 

We  honor  and  we  cherish  our  American  citizenship,  the 
unshakable  legal  and  emotional  bond  that  binds  in  permanent 
union  Puerto  Rico  and  the  United  States.  Puerto  Ricans  have  gal- 
lantly and  abundantly  shed  their  blood  in  all  of  the  armed  conflicts 
in  which  the  United  States  has  been  involved  throughout  this  cen- 
tury, from  World  War  I  to  the  most  recent  peacekeeping  efforts  in 
the  streets  of  Mogadishu. 
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We  cherish  the  values  that  have  made  America  great:  The  pas- 
sion for  justice  and  equality,  the  commitment  to  democracy,  not 
only  as  a  form  of  government,  but  as  a  way  of  life.  We  have  inter- 
nalized those  values  and  we  have  made  them  ours. 

But  we  also  want  to  remain  faithful,  faithful  to  our  Puerto  Rican 
identity,  to  the  kind  of  nation  that  we  have  become,  and  to  the  cul- 
ture that  we  have  created  on  that  beautiful  Caribbean  island  which 
we  call  our  "patria,"  our  fatherland,  our  spiritual  home. 

That  is  what  Commonwealth  is  all  about:  Retaining  and  nurtur- 
ing our  cultural  identity,  remaining  unique,  a  different  people, 
while  bound  in  permanent  union  by  very  strong  political  and  eco- 
nomic bonds  to  the  United  States. 

In  conclusion,  Mr.  Chairman,  I  respectfully  request  that  this  sub- 
committee acknowledge  the  results  of  the  1993  status  referendum 
and  that  it  join  efforts  with  the  people  of  Puerto  Rico  to  help  imple- 
ment its  expressed  will. 

To  include  Puerto  Rico  in  H.R.  4442  is  totally  inappropriate  in 
light  of  the  referendum  results.  I  trust  that  this  subcommittee  will 
honor  the  will  of  the  people  of  Puerto  Rico,  excluding  it  from  the 
text  of  H.R.  4442. 

I  thank  you  and  all  the  other  members  of  this  subcommittee  for 
this  opportunity  to  be  heard. 

Mr.  de  Lugo.  Thank  you. 

[Prepared  statement  of  Ms.  Benitez  follows:] 
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Good  morning,  Mr.  Chairman  and  Members  of  the  Committee.  My  name  is 
Celeste  Benitez  and  I  appear  before  you  today  to  testify  on  behalf  of  the  Popular 
Democratic  Party  of  the  Commonwealth  of  Puerto  Rico,  and  its  Chairman,  Hector 
Luis  Acevedo,  Mayor  of  San  Juan. 

Before  I  begin,  I  would  like  to  take  a  few  seconds  to  extend  to  you,  Mr. 
Chairman,  the  deepest  gratitude  on  behalf  of  the  people  of  Puerto  Rico  for  the  many 
years  that  you  have  devoted  to  this  Congress,  for  the  many  causes  that  over  the 
years  you  have  championed  in  these  halls  to  help  Puerto  Rico  and  for  your 
distinguished  chairmanship  of  this  Subcommittee.  Because  we  understand  that  you 
are  leaving  soon,  please  receive  this  testimony  of  our  gratitude  and  appreciation,  as 
well  as  our  very  best  wishes  for  happiness  and  continued  success.  We  will  miss  you. 

Mr.  Chairman,  I  come  before  this  Subcommittee  today  with  a  dual  mission. 

My  first  mission  is  to  personally  and  officially  inform  the  members  of  the 
Subcommittee  of  the  results  of  the  November  14,  1993  referendum,  in  which  the 
people  of  Puerto  Rico  supported  the  Commonwealth  status,  democratically 
defeating  and  rejecting  the  options  of  statehood  and  independence.  The  will  of  the 
people  of  Puerto  Rico  was  gauged,  and  with  a  loud  and  clear  voice  the 
Commonwealth  option  was  favored. 

My  second  mission  today  is  to  formally  request  the  committee  to  remove  all 
mention  of  Puerto  Rico  from  H.  R.  4442,  a  bill  introduced  by  Congressman  Don 
Young  of  Alaska  "to  provide  consultations  for  the  development  of  Articles  of 
Relations  and  Self-Government  for  insular  areas  of  the  United  States."  The 
inclusion  of  Puerto  Rico  in  this  bill  shows  the  greatest  disregard  both  to  the  will  of 
the  people  of  Puerto  Rico  and  the  dear  political  preference  they  have  recently 
expressed,  as  well  as  to  the  President  of  the  United  States,  who  has  already  acted 
upon  the  results  of  the  November  1993  referendum. 

Mr.  Chairman,  allow  me  to  address  my  first  objective.  In  order  to  understand 
the  real  significance  of  the  Commonwealth  victory  in  the  November  14,  1993 
referendum,  one  must  be  fully  aware  of  the  historical  and  political  context  in  which 
this  election  took  place. 

On  January  17,  1989  the  chairmen  of  Puerto  Rico's  three  principal  parties 
signed  a  joint  letter  to  President  Bush  and  the  Congressional  leadership  expressing 
the  wish  of  the  People  of  Puerto  Rico  "to  be  consulted  as  to  their  preference  with 
regards  to  their  ultimate  political  status".  It  stated  that  "the  consultation  should 
have  the  guarantee  that  the  will  of  the  People  once  expressed  shall  be  implemented 
through  an  act  of  Congress  which  would  establish  the  appropriate  mechanisms  and 
procedures  to  that  effect". 

That  letter  set  in  motion  a  series  of  intense  negotiations  which  took  place  in 
Puerto  Rico  and  in  Washington  over  the  next  two  years.    Even  though  the  U.S. 
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House  of  Representatives  approved  enabling  legislation  in  1991,  the  matter  died  in 
committee  in  the  U.S.  Senate,  and  thus  a  Congressionally  sponsored  referendum 
was  never  held. 

The  pro-statehood  New  Progressive  Party  won  a  landslide  victory  in  Puerto 
Rico's  1992  general  election,  and  on  the  following  year  the  new  Administration 
approved  a  bill  calling  a  referendum  on  the  political  status  of  the  Island.  Puerto 
Rico's  Legislative  Assembly,  where  the  NPP  now  holds  a  two-thirds  majority, 
passed  the  bill  over  the  strenuous  objections  of  both  the  pro-Commonwealth 
Popular  Democratic  Party  and  of  the  pro-independence  "Partido  Independentista 
Puertorriqueno".  One  of  the  main  objections  the  PDP  presented  was  the  fact  that  the 
referendum  bill  made  no  provision  for  a  run-off  election,  in  case  the  winning 
option  did  not  obtain  an  absolute  majority  in  the  referendum. 

The  law  finally  approved  by  the  Governor  and  the  Legislative  Assembly 
provided  for  a  "referendum  on  the  political  status  of  Puerto  Rico"  to  be  held  on 
November  14,  1993.  The  people  of  Puerto  Rico  were  to  choose  between  three 
different  status  options:  statehood,  Commonwealth  and  independence.  The  results 
were  as  follows:  Commonwealth  obtained  48.6%  of  the  vote  (826,326  votes); 
Statehood,  46.3%  (788,296  votes);  and  Independence,  4.4%  (75,620  votes).  There  was 
an  outstanding  voter  participation  of  73.5%  of  all  registered  voters. 

This  was  an  impressive,  against  all-odds  victory  for  Commonwealth.  In  1992, 
the  PDP  had  suffered  an  unprecedented  political  defeat  when  Dr.  Pedro  Rossell6  was 
elected  governor  by  a  margin  of  76,000  votes,  having  obtained  49.3%  of  all  ballots 
cast. 

When  Governor  Rossell6  submitted  the  referendum  bill  in  May  of  1993,  the 
Popular  Democratic  Party  was  at  its  weakest  moment.  By  contrast,  the  pro- 
statehood  forces  were  enjoying  their  brightest  moment  in  that  movement's  history. 
It  now  controls  the  Executive  Branch,  both  Houses  of  the  Legislative  Assembly,  and 
54  out  of  a  total  of  78  municipalities. 

The  NPP  also  held  the  upper  hand  in  that  all-important  factor  in  modern-day 
elections:  money.  The  pro-statehood  forces  threw  huge  amounts  of  money  into 
their  November  1993  referendum  campaign.  Numerous  Political  Action 
Committees  were  created  for  the  purpose  of  channeling  money  into  the  statehood 
campaign,  resulting  in  what  the  NPP  Electoral  Commissioner  openly  stated  in  the 
press,  that  for  every  ad  placed  by  the  Commonwealth  forces  in  the  media,  the 
statehooders  were  placing  five. 

Moreover,  in  the  last  two  weeks  of  the  referendum  campaign  the 
statehooders  unleashed  a  media  blitz  the  likes  of  which  Puerto  Rico  had  never  seen 
before.  Yet,  in  spite  of  the  media  blitz,  in  spite  of  the  millions  of  dollars  spent  to 
intimidate  and  to  confuse  our  voters,  in  spite  of  the  fact  that  the  NPP  put  all  the 
resources  of  the  Executive  Branch,  of  the  House  and  the  Senate,  and  of  54 
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municipalities  at  the  service  of  the  statehood  cause,  in  spite  of  all  that,  Puerto  Ricans 
supported  Commonwealth  and  said  "No!"  to  statehood  on  November  14.  Again, 
tlus  was  an  impressive,  against  all-odds  victory,  which  is  an  eloquent  testimony  of 
the  deep  rooted  and  enduring  support  for  Commonwealth  among  the  people  of 
Puerto  Rico. 

In  this  referendum,  a  new  generation  of  Puerto  Ricans  —  those  born  after  the 
creation  of  Commonwealth  in  1952  —  who  had  never  had  a  chance  before  to  express 
themselves  on  the  issue  of  political  status,  massively  went  to  the  polls  and 
reaffirmed  our  people's  commitment  to  the  Commonwealth  option.  Mr. 
Chairman,  this  mandate  must  now  be  obeyed. 

In  sum,  Mr.  Chairman,  the  November  1993  referendum  was  a  solemn  act  of 
legitimate  self-determination  executed  by  the  People  of  Puerto  Rico.  It  was  the 
outgrowth  of  a  two-year  long  legislative  process  with  the  Congress  of  the  United 
States  that  began  in  1989  and  ended  in  1991,  in  which  all  the  parties  involved 
expressed  their  respect  and  support  for  the  democratically-expressed  will  of  the 
people  of  Puerto  Rico.  The  1993  referendum  is  wholly  consistent  with  the  United 
States*  official  position  of  full  support  and  respect  for  the  right  to  self-determination 
of  the  people  of  Puerto  Rico.  As  repeatedly  expressed  by  all  U.S.  Presidents  since 
Harry  S.  Truman. 

Therefore,  the  results  of  the  1993  referendum  must  be  respected  by  all.  It 
behooves  the  President  and  the  Congress  of  the  United  States  to  take  whatever  steps 
may  be  necessary  to  implement  the  will  of  the  people,  as  it  was  expressed  in  the 
referendum  results. 

President  Clinton  has  already  responded  to  the  Commonwealth  victory  by 
creating  an  Interagency  Working  Group  on  Puerto  Rico,  co-chaired  by  Ms.  Marcia 
Hale,  Assistant  to  the  President  and  Director  of  Intergovernmental  Affairs,  and  Mr. 
Jeffrey  L.  Farrow,  the  distinguished  Staff  Director  of  this  Subcommittee  who  will 
shortly  occupy  an  important  position  in  Department  of  Commerce.  As  soon  as  the 
Interagency  Working  Group  is  ready,  the  Popular  Democratic  Party  will  start 
working  together  with  them  to  implement  the  referendum  mandate. 

This  brings  me  to  my  second  mission:  to  comment  on  why  Puerto  Rico 
should  not  be  included  in  H.R.  4442. 

Let  me  begin  by  clearly  stating,  first,  that  the  mere  inclusion  of  Puerto  Rico  in 
this  bill  is  an  act  of  total  disregard  to  the  will  of  the  people  of  Puerto  Rico  as  it  was 
formally  and  freely  expressed  only  six  months  ago.  Creating  another  vehicle  to  deal 
with  the  Island's  status  question,  which  is  what  H.R.  4244  does,  is  tantamount  to 
saying,  "Forget  about  the  results  of  the  1993  referendum:  let's  start  the  status 
proceedings  all  over  again." 

Second,  this  bill  sends  the  Clinton  Administration  the  message  that  Congress 
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is  distrustful  of  their  response  to  the  referendum  vote.  The  recently  appointed 
White  House  Interagency  Working  Group  must  be  given  time  to  develop  a  set  of 
proposals  in  accordance  with  the  mandate  of  the  people  of  Puerto  Rico.  H.R  4442  is 
a  clear  digression  from  that  mandate. 

Third,  in  the  context  of  Puerto  Rico's  present  political  situation,  the  bill's 
proposition  is  very  dangerous  and  disruptive.  It  provides  the  Government  of  the 
Commonwealth  of  Puerto  Rico,  now  in  the  hands  of  the  pro-statehood  New 
Progressive  Party,  with  the  opportunity  to  initiate  actions  to  subvert  the  will  of  the 
People  of  Puerto  Rico,  as  it  was  expressed  in  last  year's  referendum.  It  opens  the 
floodgates  once  again  to  begin  —from  scratch-  the  terribly  divisive  status  debate  in 
Puerto  Rico  at  a  time  when  the  people  have  already  expressed  their  will. 

We  Puerto  Ricans  want  to  preserve  the  Commonwealth  status.  In  fact, 
Commonwealth  is  the  only  status  formula  which  has  consistently  received  the 
backing  of  Puerto  Rican  voters  in  referenda  and  in  plebiscites  since  its  creation  was 
authorized  by  the  U.S.  Congress  in  1950.  Conversely,  every  time  that  the  option  of 
statehood  has  been  brought  to  a  vote,  Puerto  Ricans  have  clearly  said  "No!"  to 
statehood.  Furthermore,  as  you  can  see  in  the  attached  chart  that  illustrates  voting 
patterns  in  the  Island  from  1952  to  1993,  neither  pro-statehood  parties  nor  their 
candidates  have  ever  reached  the  50%  mark  in  general  elections  and  plebiscites. 

In  conclusion,  as  a  spokesperson  of  the  Popular  Democratic  Party  and  of  the 
winning  formula  in  the  1993  referendum,  I  formally  request  that  Puerto  Rico's 
name  be  excluded  from  the  list  of  insular  areas  considered  under  H.R.  4442. 

Finally,  Mr.  Chairman,  allow  me  to  briefly  address  a  point  that  I  consider  of 
utmost  importance:  why  did  the  people  of  Puerto  Rico  favor  the  Commonwealth 
option  during  the  1993  referendum  against  all  odds,  in  spite  of  the  fact  that  the  NPP 
designed  both  the  timing  and  the  procedures  of  the  referendum  to  favor  statehood? 

I  am  convinced  that  one  of  the  main  reasons  why  Puerto  Ricans  voted  for 
Commonwealth  and  against  statehood  is  because  we  want  to  continue  to  be  Puerto 
Ricans.  We  voted  for  Commonwealth  because  we  want  to  retain  our  distinct  Puerto 
Rican  identity. 

All  analyses  of  the  results  of  the  November  14  referendum  must  take  into 
account  one  inescapable  and  fundamental  fact:  culturally,  Puerto  Rico  is  a  nation,  a 
people  with  a  strong,  distinct  and  resilient  personality. 

Any  definition  of  the  term  "nation"  will  state  that  it  is  a  group  of  people  who 
share  all,  or  most,  of  the  following  characteristics:  1)  residence  in  a  common 
territory;  2)  use  of  a  common  language;  3)  possession  of  a  common  literary  tradition; 
4)  descent  from  a  common  race,  or  a  mixture  of  races;  5)  observance  and  enjoyment 
of  shared  customs;  6)  possession  of  a  common  history;  7)  possession  of  a  shared 
cultural  tradition;  and  8)  adhesion  to  a  system  of  shared  values  and  a  similar  vision 
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of  life  that  is  expressed  in  a  constitution. 

It  is  immediately  evident  that  the  Puerto  Rican  people  meet  not  just  some, 
but  each  and  every  one  of  those  characteristics  that  define  a  nation. 

Take  language,  for  instance.  We  Puerto  Ricans  speak  the  same  language, 
Spanish.  It  is  the  richest  and  most  important  legacy  of  our  Spanish  ancestors.  Our 
Spanish  language  is  the  most  powerful  sign  of  our  common  heritage,  of  our 
collective  soul.  It  is  because  we  sense  that  our  Spanish  language  is,  in  the  words  of 
Unamuno,  "the  life-blood  of  our  spirit"  that  we  have  held  on  to  our  vernacular  so 
tenaciously  and  so  forcefully  throughout  the  whole  of  this  twentieth  century.  The 
fact  that  today,  after  96  years  of  American  presence  on  our  Island,  the  primary 
vehicle  for  communication  in  Puerto  Rico  is  Spanish  and  not  English,  is  not  a 
coincidence  or  an  accident,  but  rather  a  remarkable  civic  achievement. 

Spanish  is  spoken  in  Puerto  Rico  because  we  have  vehemently  insisted  on 
preserving  our  vernacular  in  the  face  of  intense  pressures  to  substitute  it  for  the 
English  language.  These  pressures  were  exerted  until  1948  by  the  American 
Governors  and  the  Commissioners  of  Education  appointed  by  the  U.S.  Presidents, 
and  by  those  Puerto  Ricans  who  wished  to  convert  the  Island  into  a  state  of  the 
Union.  In  spite  of  all  those  official  intents  to  substitute  English  for  Spanish  as  the 
dominant  language  on  the  Island,  to  this  day,  of  the  three  general  circulation 
newspapers  which  are  published  in  the  Island,  only  one,  The  San  Tuan  Star,  is 
published  in  English,  and  it  enjoys  a  limited  circulation,  in  comparison  with  El 
Nuevo  Pfa  and  El  Vocero.  which  each  of  which  sells  over  200,000  issues  a  day. 

All  ten  local  TV  stations  run  programs  transmitted  almost  exclusively  in 
Spanish.  All  but  three  of  the  Island's  115  radio  stations  transmit  their  programming 
in  Spanish.  All  regional  newspapers,  all  weeklies,  and  all  magazines  published 
there,  with  only  two  exceptions,  are  published  in  Spanish.  All  American  movies 
shown  in  local  theaters  carry  Spanish  subtitles.  All  legislative  and  judicial 
proceedings  are  conducted  in  Spanish,  as  are  all  government  communications.  We 
speak,  we  sing,  we  pray,  we  make  love  and  we  curse  in  Spanish,  and  we  don't 
intend  to  change  it 

Our  customs  and  our  multiracial  background,  a  beautiful  blend  of  Indian, 
African  and  European  blood,  are  evident  to  any  casual  visitor  to  Puerto  Rico.  We 
take  pride  in  the  distinctiveness  of  our  literary,  artistic  and  musical  traditions, 
unique  within  the  larger  context  of  the  literature,  music  and  art  of  Latin  America 
and  the  Caribbean. 

We  honor  and  we  cherish  our  American  citizenship,  the  unshakable  legal 
and  emotional  bond  that  binds  in  permanent  union  Puerto  Rico  and  the  United 
States.  Puerto  Ricans  have  gallantly  and  abundantly  shed  their  blood  in  all  of  the 
armed  conflicts  in  which  the  United  States  has  been  involved  throughout  this 
century,  from  World  War  I,  to  the  most  recent  peace-keeping  efforts  in  the  streets  of 


77 


Mogadishu. 

We  cherish  the  values  that  have  made  America  great:  the  passion  for  justice 
and  equality,  the  commitment  to  democracy  no  only  as  a  form  of  government,  but 
as  a  way  of  life.  We  have  internalized  those  values  and  we  have  made  them  ours, 
too.  But  we  also  want  to  remain  faithful  to  our  Puerto  Rican  identity,  to  the  kind  of 
nation  that  we  have  become  and  to  the  culture  that  we  have  created  on  that 
beautiful  Caribbean  island  which  we  call  our  "patria":  our  fatherland,  our  spiritual 
home. 

That  is  what  Commonwealth  is  all  about:  retaining  and  nurturing  our 
cultural  identity,  remaining  unique,  a  different  people,  while  bound  in  permanent 
union  by  very  strong  political  and  economic  bonds  to  the  United  States. 

Finally,  let  me  state  that  in  Puerto  Rico  and  the  United  States:  The  Quest  for  a 
New  Encounter  the  late  Puerto  Rican  historian  and  humanist  Arturo  Morales 
Carri6n  defined  the  challenge  that  the  status  of  Commonwealth  poses  for  both  our 
peoples  in  the  following  fashion: 

"Can  the  American  Union  admit  a  special  form  of  relationship  with  a 
Caribbean  cultural  nationality,  a  different  patria-pueblo,  with  its  language,  its  ethos, 
its  sense  of  identity?  Although  Puerto  Ricans  may  learn  English,  the  basic  ties  will 
not  be  a  common  vernacular  language  or  a  long  historical  and  ethnic  tradition. 
They  will  have  to  be  sought  elsewhere,  in  the  common  belief  and  loyalty  to 
democratic  values,  in  the  common  hope  that  there  are  meeting  grounds  of 
understanding,  mutual  interests  and  respect,  beyond  the  frontiers  of  absorbing 
nationalisms.  (...) 

"These  are  problems  that  cannot  be  solved  with  a  big  stick...  Bigness  per  se 
does  not  equate  with  greatness.  Greatness  has  to  do  with  the  acceptance  of  a  world 
of  diversity  and  the  search  for  ways  to  promote  and  respect  personal  and  collective 
rights.  It  is  greatness  of  purpose  that  in  the  end  fully  commands  the  loyalty  of  free 
men.  It  could  become— let's  hope  it  is  not  just  a  pious  wish— the  imperative  of  the 
future." 

In  conclusion,  Mr.  Chairman,  I  respectfully  request  that  this  Subcommittee 
acknowledge  the  results  of  the  1993  status  referendum,  and  that  it  join  efforts  with 
the  people  of  Puerto  Rico  to  help  implement  its  expressed  will.  To  include  Puerto 
Rico  in  H.R.  4442  is  totally  inappropriate  in  light  of  the  referendum  results.  I  trust 
that  this  Subcommitte  will  honor  the  will  of  the  people  of  Puerto  Rico,  excluding  it 
from  the  text  of  H.R.  4442. 

I  thank  you  and  all  the  other  members  of  this  Subcommittee  for  the 
opportunity  to  be  heard. 
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Mr.  DE  Lugo.  I  believe  the  last  section  of  the  present  legislation 
has  language  that  is  designed  to  exempt  any  existing  process  that 
is  under  way  such  as  the  process  with  Guam  and  the  plebiscite  in 
Puerto  Rico.  This  legislation  would  only  activate  if  those  processes 
were  not  successful.  Then  this  would  be  an  option  and  this  would 
be  leverage  for  the  government  of  the  insular  area  to  fall  back  on. 

If  it  is  made  clear  that  this  legislation  shall  not  interfere  with 
the  ongoing  process  as  the  result  of  the  plebiscite  that  was  held 
last  November  in  Puerto  Rico,  would  you  still  insist  on  Puerto  Rico 
being  exempted  from  the  legislation? 

Ms.  Benitez.  Mr.  Chairman,  we  are  particularly  concerned  by 
section  4  of  the  bill  that  states  that  the  process  for  developing  the 
status  of  insular  areas  provided  for  this  act  shall  be  in  addition  to 
any  other  process  for  addressing  issues  in  the  relationship,  et 
cetera. 

This  opens  the  door  for  a  parallel  process,  for  the  government  of 
Puerto  Rico  to  initiate  a  parallel  process  to  the  one  that  we  have 
already  initiated.  We  think  that  that  is  extremely  dangerous,  dis- 
ruptive, and  that  it  does  not  serve  the  purposes  of  obeying  the  will 
of  the  people  expressed  in  the  referendum  which  I  think  all  our  ef- 
forts should  be  all  about. 

Let  me  also  again  say,  I  mentioned  it  very  briefly  in  my  written 
comments,  but  let  me  also  address  the  following  issue:  On  page  2 
of  the  bill,  it  states  that  at  the  request  of  the  government  of  an  in- 
sular area,  the  President  shall  designate  a  personal  representative 
to  consult  and  develop  in  good  faith  with  representatives  des- 
ignated by  the  government  of  the  area,  the  government  of  the  area. 

In  our  case  Puerto  Rico  is  now  ruled  very  briefly — I  am  sure  the 
situation  is  going  to  change  in  1996,  believe  me — but  at  present, 
Puerto  Rico  is  ruled  by  a  pro-statehood  party.  With  this  in  the  bill, 
nothing  would  stop  Governor  Rossello  from  appointing  representa- 
tives to  start  a  dialogue  on  the  statehood  process,  statehood  which 
was  soundly  defeated  in  the  1993  election. 

So  we  believe  that  this  bill  is  particularly  dangerous  for  Puerto 
Rico  for  both  reasons  that  I  have  now  stated. 

Mr.  DE  LUGO.  Thank  you  very  much. 

The  gentleman  from  Alaska. 

Mr.  Young.  Just  a  little  clarification,  Mr.  Chairman.  First,  the 
Task  Force  on  Puerto  Rico  was  established  by  President  Reagan, 
not  President  Clinton.  It  was  continued  by  President  Bush.  That 
President  Clinton  has  continued  this  interagency  group  for  Puerto 
Rico  and  this  legislation  by  no  way  or  means  shows  any  disregard 
for  the  President. 

Remember,  it  is  still  the  prerogative  of  the  Congress  under  the 
Constitution  to  deal  with  territories. 

And  second,  the  witness  fails  to  mention  the  statehood  position 
was  won  in  1991  by  55  percent,  so  there  is  nothing  permanent  in 
Puerto  Rico,  I  can  tell  you  that  right  now. 

Ms.  Benitez.  Could  you  repeat  that? 

Mr.  Young.  It  was  55  percent,  was  it  not? 

Ms.  Benitez.  Could  you  please  repeat  your  statement,  sir?  I 
didn't  get  it. 

Mr.  Young.  I  think  everybody  else  did.  I  am  saying  the  task 
force  was  set  up  by  President  Reagan,  number  one,  and  by  the 
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way,  it  is  the  Congress  under  the  Constitution,  not  the  President, 
who  has  authority  over  the  territories  and  we  will  discuss  that. 

Second,  the  statehood  position  won  in  1991  by  55  percent.  I  no- 
tice you  conveniently  forget  to  mention  that  and  just  referred  to 
1993. 

You  know,  I  have  some  questions  for  you,  if  I  may,  for  the  wit- 
ness. We  acknowledge  you  as  the  leader  in  the  Commonwealth 
movement,  and  you  claim  that  Puerto  Rico  will  receive  all  the  Fed- 
eral benefits  and  programs  of  a  State  without  paying  Federal  taxes. 
Exactly  what  Federal  benefits  and  programs  do  you  believe  the 
people  of  Puerto  Rico  will  receive  without  any  new  taxes? 

Ms.  Benitez.  Before  I  answer  your  question,  Congressman,  let 
me  clarify  the  December  1991  vote  to  which  you  referred.  The  De- 
cember 1991  vote  was  not  a  referendum  and  people  were  not  asked 
to  vote  on  the  preference  for  commonwealth,  statehood  or  independ- 
ence. 

The  December  1991  referendum  was  held  on  a  proposed  amend- 
ment to  the  Constitution  of  the  Commonwealth  of  Puerto  Rico  in 
order  to  provide  for  specific  dispositions  in  case  Puerto  Rico  in  the 
future  were  to  celebrate  an  act  of  self-determination. 

It  was  not  by  any  means  a  vote  on  the  status  preference  of  Puer- 
to Rico. 

Mr.  Young.  If  I  may,  there  were  two  positions  taken.  Common- 
wealth argued  their  position,  as  you  just  did  in  1993;  statehood  ar- 
gued their  position.  Statehood  won  at  55  percent. 

Ms.  Benitez.  The  positions  were  not 

Mr.  Young.  We  were  not  discussing  it.  I  made  that  statement. 
You  disagree  with  me;  I  disagree  with  you.  And  the  gentleman 
commissioner,  I  will  gladly  yield  to  him,  yes. 

Mr.  Romero-Barcelo.  Mr.  Young,  what  she  is  saying  is  not  ex- 
actly correct  because  the  referendum  was  viewed  by  the  people  of 
Puerto  Rico  definitely  as  the  Commonwealth's  position  and  the 
statehood  position. 

And  the  Commonwealth  wanted  to  establish  certain  constitu- 
tional limitations  to  close  the  doors  on  statehood.  And  not  only  to 
close  the  doors  on  statehood,  but  to  establish  Spanish  as  the  only 
language  in  Puerto  Rico,  as  the  only  official  language  in  Puerto 
Rico  by  constitution. 

So  it  was  clearly  the  pro-Commonwealth  referendum  which  was 
for  the  purpose  of  establishing  limitations  and  obstacles  to  achiev- 
ing equality. 

Mr.  Young.  That  was  my  interpretation,  and  though  there  is  a 
difference  of  opinion,  it  was  my  interpretation. 

Again,  to  go  back  to  my  question,  what  exact  Federal  benefits 
and  programs  do  you  believe  the  people  of  Puerto  Rico  will  receive 
without  paying  new  taxes? 

Ms.  Benitez.  Let  me  again  address  myself  to  the  referendum 

Mr.  Young.  Answer  my  question,  please. 

Ms.  Benitez.  I  will  answer  your  question,  but  I  would  like  to 
clarify  for  the  record  the  expressions  that  have  been  just  made  be- 
cause they  are  not  totally  true  to  facts. 

The  December  1991  referendum  was  not  a  vote  on  Common- 
wealth or  statehood.  It  was  a  vote  on  amendments  to  the  Puerto 
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Rican  Constitution.  Any  interpretation  of  that  vote  as  an  endorse- 
ment of  statehood  simply  is  not  supported  by  the  facts. 

Mr.  Romero-Barcelo.  Was  it  the  Commonwealth  party  that 
supported  the  position? 

Ms.  Benitez.  I  will  very  gladly  now  address  your  question,  sir. 

Your  question  was,  as  I  remember,  would  you  please 

Mr.  Young.  Which  Federal  benefits  and  programs  do  you  believe 
the  people  of  Puerto  Rico  will  receive  without  taxes,  any  new  taxes? 

Ms.  Benitez.  Well,  as  you  know,  at  present,  Puerto  Rico  receives 
different  sorts  of  aids  without  paying  taxes.  You  are  asking  about 
new  ways  in  which  Puerto  Rico  would  broaden  the  benefits  that  we 
receive  from  the  Federal  Government  without  paying  taxes.  On  the 
ballot  that  Puerto  Ricans  voted  on  in  the  December  1993  referen- 
dum, the  Commonwealth  position  required  or  signified  that  the 
Commonwealth  supporters  would  be  before  the  Congress  in  order 
to  initiate  negotiations,  a  dialogue  with  the  Congress  in  order  to 
address  four  specific  points. 

First,  section  936.  Second,  the  possibility  of  giving  U.S.  citizens 
in  Puerto  Rico  access  to  the  SSI  program.  Third,  removing  the  cap 
from  the  nutritional  assistance  program  in  Puerto  Rico,  the  food 
stamps.  And  fourth,  using  the  protection  that  we  now  have  for  the 
coffee  industry  in  Puerto  Rico,  applying  similar  provisions  to  other 
products  of  the  Puerto  Rican  agriculture. 

Now,  those  four  propositions  are  the  propositions  that  we  will 
initiate  a  dialogue  on,  and  that  is  the  reason  why  the  President 
named  this  interagency  working  force  because  we  have  to  sit  down 
and  address  those  four  points  and  see  whether  we  can  reach  an 
agreement  with  the  Congress  and  the  Administration  in  order  to 
address  those  four  points  wlrch  were  contained  in  the  ballot  on 
which  we  voted  last  November  14,  1993. 

Mr.  Young.  Now,  with  all  due  respect,  that  was  on  the  ballot, 
and  I  am  not  sure  it  was  put  on  there  with  really  fleshing  out  the 
results  because  you  have  to  come  before  the  Congress. 

Ms.  Benitez.  Of  course. 

Mr.  Young.  And  you  are  not  going  to  get  any  of  those  additional 
things  without  any  new  taxes.  There  is  no  way,  as  I  mentioned  be- 
fore— and  I  apologize  to  the  gentleman  from  Puerto  Rico  and  the 
people  of  Puerto  Rico,  if  you  do  have  snow  in  Puerto  Rico,  I  do 
apologize — but  there  is  no  way  that  is  going  to  get  by  this  Con- 
gress. 

We  are  faced  with  some  very  dire  budget  restraints  right  now  in 
all  of  our  programs,  and  I  can  feel  it  in  Congress  over  all  matters 
affecting  every  other  State.  There  has  to  be  a  fairness  doctrine 
here. 

You  cannot  have  both  worlds.  I  am  lecturing  now,  but  just  keep 
that  in  mind.  It  is  not  going  to  happen.  And  if  you  propose  it,  I 
want  to  know  who  you  are  going  to  propose  it  to. 

Ms.  Benitez.  That  is  your  position,  Congressman. 

Mr.  Young.  It  is  the  position  of  this  Congress. 

Ms.  Benitez.  That  is  your  position. 

Mr.  Young.  That  is  the  position  of  this  Congress,  I  can  assure 
you. 

Ms.  Benitez.  That  is  your  position,  and  we  will  try  to  initiate  a 
dialogue  with  the  Congress  in  order  to  reach  an  agreement  on  that 
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point.  It  might  not  be  easy  to  reach  an  agreement,  but  on  the  other 
hand,  it  may  not  be  impossible  either. 

Mr.  YOUNG.  I  will  wait  for  the  next  round  of  questions  because 
apparently  someone  needs  to  learn  how  this  system  works  up  here. 

Mr.  de  Lugo.  All  right. 

The  gentleman  from  Puerto  Rico. 

Mr.  Romero-Barcelo.  Now,  you  stated  that  the  people  of  Puerto 
Rico  made  a  decision  November  of  1993  in  the  plebiscite.  Was  48 
percent  a  majority? 

Ms.  Benitez.  Of  course  it  was. 

Mr.  Romero-Barcelo.  Is  that  a  majority?  Do  you  understand 
what  a  majority  is,  or  is  that  plurality? 

Ms.  Benitez.  It  is  a  majority  as  it  was  defined  in  the  law  that 
was  in  the  plebiscite  law  referendum  lawsuit  that  was  proposed 
and  approved  by  the  party  to  which  you  belong,  Commissioner. 

Mr.  Romero-Barcelo.  What  was  the  definition  of  that  majority? 
You  said  defined  in  the  laws.  How?  As  a  matter  of  fact,  in  the  origi- 
nal bill  that  was  sent  to  the  House  and  the  Senate  in  Puerto  Rico, 
was  there  not  a  statement  which  whoever  won,  irrespective  of  the 
total  amount  of  votes,  that  the  government  would  then  pursue  the 
decision  made  by  the  people  of  Puerto  Rico,  and  then  who  objected 
to  that? 

Who  asked  that  that  be  eliminated?  Wasn't  that  your  party? 
Wasn't  it  the  president  of  your  party  and  also  Artures  Herrera  who 
testified  against  that? 

Ms.  Benitez.  Of  course.  Because  the  chairman  of  my  party  and 
the  mayor  of  the  leadership  of  Puerto  Rico  of  the  Popular  Demo- 
cratic Party  insisted  that  the  party  who  won  the  plebiscite  be  de- 
fined as  the  proposition  which  obtained  a  majority,  a  50  percent 
plus  of  the  vote. 

That  was  the  position  which  the  Popular  Democratic  Party  rep- 
resented when  the  bill  was  in  discussion,  both  before  the  commis- 
sions and  on  the  floor  of  both  the  House  and  the  Senate. 

Our  position  was  that  we  wanted  the  winning  proposition  to  be 
defined  as  that  proposition  which  obtained  50  percent  or  more  of 
the  votes  in  the  plebiscite.  It  was  your  party,  Commissioner,  it  was 
your  party  which  was  the  party  that  did  not  go  on  to  accept  that 
position.  It  was  your  party  that  defined  the  winning  proposition  as 
a  proposition  which  had  obtained  a  plurality  of  the  votes.  That  is 
the  way  the  law  is  written  by  your  party,  sir. 

Mr.  Romero-Barcelo.  But  the  law  was  written  whoever  won  by 
a  plurality  that  the  winning  proposition  would  be  brought  to  Con- 
gress and  pursued  in  Congress,  and  then  it  was  your  party  who  in- 
sisted that  there  will  be  a  runoff 

Ms.  Benitez.  Right. 

Mr.  Romero-Barcelo  [continuing].  And  would  have  to  be  a  ma- 
jority. 
Ms.  Benitez.  Right. 

Mr.  Romero-Barcelo.  And  therefore  that  you  did  not  support 
the  second  part  of  the  coming  over  here  with  just  whoever  won,  so 
that  was  eliminated,  so  just  the  plebiscite  turned  out  to  be  only  a 
consultation  because  there  was  nothing  in  the  law  which  proposed 
what  was  to  be  done  afterwards;  is  that  not  correct? 
Ms.  Benitez.  No,  that  was 
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Mr.  Romero-Barcelo.  I  recommend  that  you  read  the  law  again 
because  that  was  clear.  That  was  eliminated  from  the  law  at  your 
party's  request,  so  it  was  only  a  result  of  the  plebiscite. 

There  are  other  people  that  can  probably  have  copies  of  law,  and 
they  will  be  testifying.  So  to  say  something  that  is  not  correct 
would  just  mislead  the  panel. 

Ms.  Benitez.  No,  sir.  Of  course  that  is  not  my  intent,  to  mislead 
this  panel.  The  reason  why  I  have  come  here  before  you  is  in  order 
to  clarify  the  issues  and  to  give  the  panel  the  facts  which  can  best 
lead  to  these  decisions. 

Mr.  Romero-Barcelo.  The  fact  is  there  is  nothing  in  the  law 
that  said  this  had  to  be  pursued.  However,  the  governor  has  indi- 
cated, and  so  has  Mr.  Baltasar  Corrada,  the  government  pursued 
the  things  that  you  promised  in  the  ballot. 

And  you  are  beginning  to  hear  that  those  things  will  not  be  fa- 
vored in  the  Congress  unless  we  are  ready  to  pay  our  share  and 
unless  we  are  ready  to  assume  our  responsibilities,  which  is  only 
natural. 

Ms.  Benitez.  There  is  nothing  in  the  ballot.  There  was  nothing 
in  the  ballot  in  the  Commonwealth's  definition  that  said  that  we 
were  not  willing  to  pay  our  share. 

You  can  read  the  definition  from  the  beginning  to  end,  Mr.  Com- 
missioner, and  there  is  nothing 

Mr.  Romero-Barcelo.  Let  me  read  this  then:  The  Common- 
wealth seeks  fiscal  autonomy  for  Puerto  Rico.  What  does  that 
mean? 

Ms.  Benitez.  Fiscal  autonomy,  as  you  very  well  know,  means 
that  Puerto  Rico  is  exempt  from  Internal  Revenue  laws  passed  by 
the  Congress  of  the  United  States. 

Mr.  Romero-Barcelo.  And  other  taxes? 

Ms.  Benitez.  And  some  other  taxes. 

Mr.  Romero-Barcelo.  No,  fiscal  are  taxes.  Fiscal  autonomy 
means  that  you  are  exempt  from  taxes. 

Ms.  Benitez.  It  also  means,  as  you  very  well  know — after  all, 
you  were  the  governor  of  the  Commonwealth  of  Puerto  Rico  for 
eight  years.  As  you  know,  fiscal  autonomy  also  means  that  Puerto 
Rico  has  the  right  to  design  its  own  tax  structure  without  inter- 
ference from  the  Congress  of  the  United  States. 

Mr.  Romero-Barcelo.  It  has  no  interference  with  establishing 
our  structure. 

Ms.  Benitez.  Our  tax  structure. 

Mr.  Romero-Barcelo.  There  is  no  interference. 

Ms.  Benitez.  Puerto  Rico  passes  its  own  laws  regarding  its  tax 
structure  without  inference  from  the  Congress  of  the  United  States. 

Mr.  Romero-Barcelo.  Does  that  mean  there  is  no  interference 
with  our  tax  laws,  what  about  the  936? 

Ms.  Benitez.  That  is  not  a  law  of  the  Commonwealth  of  Puerto 
Rico,  Commissioner.  It  is  the  Internal  Revenue  Code  of  the  U.S. 
Congress.  And  only  Congress  has  the  authority  to  deal  with  that. 
The  Puerto  Rico  government  has  nothing  to  do  with  it. 

Mr.  Romero-Barcelo.  That  interferes  with  our  authority  to  tax, 
doesn't  it? 

Ms.  Benitez.  Section  936? 

Mr.  Romero-Barcelo.  Yes. 


84 

Ms.  Benitez.  Section  936,  as  you  very  well  know,  even  though 

you  are  an  avowed  enemy  of  the  936  situation,  but 

Mr.  Romero-Barcelo.  I  am  an  avowed  enemy  of  having  the  ones 
that  are  wealthier  receive  tax  exemptions  and  make  the  poor  suffer 
as  a  result.  In  this  Nation,  we  have  a  socioeconomic  concept  that 
we  tax  the  people  who  have  the  money  in  order  to  run  the  govern- 
ment and  also  to  give  benefits  to  those  that  cannot  afford  them  and 
who  need  some  help  to  improve  their  lot  in  life. 

In  Puerto  Rico,  it  so  happens  that  the  Federal  policy  is  turned 
on  its  head,  and  we  give  tax  exemptions  to  the  wealthiest  and  then 
we  give  penalties  to  the  poor  because  the  wealthy  do  not  pay.  That 
is  the  situation.  That  is  why  I  am  against  the  tax  exemptions. 

Ms.  Benitez.  I  know  that  was  the  position  you  held  in  your  fa- 
mous pamphlet,  "Statehood  is  for  the  Poor,"  which  you  authored 
some  years  ago,  but  in  which  you  stated  that  statehood  was  good 
for  Puerto  Rico  because  of  the  several  benefits  that  Puerto  Rico 
poor  would  be  receiving. 

Mr.  Romero-Barcelo.  Among  other  things  because  I  always 
made  it  plain  that  the  most  important  thing  is  the  political  rights. 
Ms.  Benitez.  But  going  back  to  936,  as  you  know,  it  has  been 
the  basis  for  Puerto  Rico's  industrialization  program,  and  as  the 
basis  for  Puerto  Rico's  industrialization  program  it  has  given  Puer- 
to Rico  the  opportunity  to  attract  industries  from  Europe,  from  the 

United  States,  from 

Mr.  Romero-Barcelo.  Section  936  has  nothing  to  do  with  Eu- 
rope, nothing  to  do  with  Europe. 

Ms.  Benitez.  There  are  several,  as  you  very  well  know,  Euro- 
pean concerns,  especially  from  the  pharmaceutical  industry,  that 

have  been  established  in  Puerto  Rico  that  are 

Mr.  Romero-Barcelo.  But  they  don't  benefit  from  the  936. 
Ms.  Benitez  [continuing].  Taking  advantage  of  the  tax  structure 
in  Puerto  Rico.  That  has  been  the  basis  of  Puerto  Rico's  industrial 
development,  and  industrial  development  means  jobs,  and  indus- 
trial development  means  a  higher  standard  of  living  for  Puerto 
Ricans,  and  industrial  development  means  that  young  Puerto  Rican 
graduates  from  our  schools  can  find  in  Puerto  Rico  jobs  where  they 
can  stay  there  and  contribute  to  the  well-being  of  Puerto  Rico.  That 
is  the  importance  of  936,  jobs  and  better  living  conditions. 

Mr.  Romero-Barcelo.  In  other  words,  only  by  the  grace  of  Con- 
gress and  the  generosity  of  Congress  on  936,  can  we  in  Puerto  Rico 
attract  industry.  It  is  not  because  we  have  people  who  are  produc- 
tive. It  is  not  because  we  have  happen  to  have  also  lower  wages. 
It  is  not  because  we  have  excellent  quality  controls. 

It  is  not  because  we  have  an  ideal  geographical  position  which 
is  closer  to  the  raw  material  from  Africa  and  the  raw  material  from 
South  America.  It  is  not  because  we  the  people  of  Puerto  Rico  have 
something  to  offer. 

It  is  because  Congress  gives  us — if  Congress  did  not  give  us  tax 
exemptions,  we  would  be  in  the  dumps. 
Ms.  Benitez.  Please  don't  put  words  into  my  mouth. 
Mr.  Romero-Barcelo.  You  are  saying  that. 
Ms.  Benitez.  No. 

Mr.  de  Lugo.  Let  the  Chair  make  this  statement.  I  had  hoped 
through  this  hearing  we  would  focus  on  the  legislation  that  is  be- 
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fore  us  and  the  process  and  the  opportunity  that  has  been  offered 
to  all  of  the  insular  areas,  and  I  had  hoped  that  we  could  avoid, 
if  humanly  possible,  but  I  knew  better,  a  debating  again  of  the 
plebiscite  that  just  took  place  in  November. 

As  to  the  exchanges  between  these  two  magnificent  Puerto  Rican 
leaders,  I  declare  it  a  draw.  I  declare  it  a  draw.  If  one  of  you 
speaks,  you  will  be  ahead  and  then  if  Celeste  speaks,  she  will  be 
ahead. 

Mr.  Romero-Barcelo.  Mr.  Chairman,  I  want  to  say  it  is  impos- 
sible not  to  have  a  debate  when  we  start  to  tackle  the  issue  of  sta- 
tus in  Puerto  Rico  because  we  are  talking  about  the  political  rights 
of  the  people. 

We  are  talking  about  the  group  in  Puerto  Rico  who  says  that 
they  don't  want  political  rights,  they  want  to  be  U.S.  citizens. 

Mr.  DE  Lugo.  Carlos,  you  and  I  talk.  I  am  sitting  here  as  the 
chairman,  and  I  am  trying  to  be  neutral.  I  have  tried  my  best  to 
be  neutral,  to  be  friends  of  all  of  the  people  of  Puerto  Rico. 

The  Chair's  strongest  passion  is  fairness  and  justice  to  all  the 
people  of  Puerto  Rico.  I  have  the  utmost  respect  for  you,  Carlos,  as 
a  leader  of  the  statehood  movement,  as  a  very  courageous,  strong 
and  powerful  leader. 

I  have  the  utmost  respect  for  Celeste  Benitez.  I  have  the  utmost 
respect 

Mr.  Romero-Barcelo.  I  do,  too. 

Ms.  Benitez.  We  are  good  friends,  Mr.  Chairman. 

Mr.  Romero-Barcelo.  I  have  nothing  against  her  personally, 
nothing. 

Mr.  DE  Lugo.  In  saying  that,  I  know  that  the  two  of  you  and  the 
independenistas  or  the  magnificent  leaders  who  are  well  equipped 
to  defend  your  position  and  your  point  of  view,  each  of  you.  We 
could  have  you  debate  this  all  day  for  24  hours  before  this  commit- 
tee, and  there  would  be  no  resolution. 

Puerto  Rico  has  debated  this  issue  for  almost  100  years  and 
there  is  no  resolution.  But  you  have  had  a  plebiscite  and  the  people 
have  spoken,  and  I  think  we  should  try  to  move  forward. 

Mr.  Romero-Barcelo.  That  is  why  we  have  to  define  what  has 
been  spoken,  because  the  representation  here  is  completely  dif- 
ferent from  what  has  happened.  That  is  why  we  have  to  show  it. 

If  she  misrepresents  the  results,  Mr.  Chairman,  we  have  to  make 
sure  that  those  results  are  not  misrepresented. 

Mr.  DE  Lugo.  I  have  sat  in  the  chair  and  I  don't  want  to  have 
to  get  in  the  middle  of  it.  I  have  heard  each  side,  as  all  of  us  have. 

We  are  going  to  present  our  political  position  in  the  most  attrac- 
tive manner,  and  we  are  going  to  answer  the  question  in  a  manner 
that  shades  it  to  our  favor  and  to  our  side,  so  I  have  heard  that 
from  both  sides  here,  very  well  expressed. 

I  am  a  person  who  makes  it  his  business  to  be  aware  of  what 
is  going  on  in  my  neighbor,  Puerto  Rico.  I  am  aware  of  what  some 
of  these  referendums  were  and  what  took  place,  and  what  the  posi- 
tions are  of  the  various  players  and  if  every  time  that  one  of  the 
speakers  shades  it  just  a  little  bit  and  we  have  to  challenge  that 
and  then,  we  will  be  here  all  day. 

What  I  am  saying  is  that  this  legislation  is  not  put  forward  to 
respond  to  the  plebiscite.  The  committee  has  withheld  any  hearings 
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on  the  plebiscite  to  give  the  President  an  opportunity  to  respond 
so  that  negotiations  can  begin  because  the  legislature  of  Puerto 
Rico  passed  a  resolution  which  says,  pursuant  to  the  right  to  peti- 
tion guaranteed  by  the  First  Amendment  of  the  Constitution  of  the 
United  States,  it  is  requested  on  behalf  and  in  representation  of 
the  people  of  Puerto  Rico  that. the  103rd  Congress  of  the  United 
States  of  America  express  itself  concerning  the  principles  which  de- 
fine the  commonwealth  formula  as  submitted  to  the  people  of  Puer- 
to Rico  in  the  plebiscite  held  on  November  14,  1993. 

Now,  this  is  a  request  of  the  Congress,  but  the  reality  of  the  mat- 
ter is  that  the  Congress,  if  we  are  going  to  respond  in  a  construc- 
tive way  and  in  a  way  that  will  help  the  people  of  Puerto  Rico,  we 
need  to  have  consultation  with  the  Administration,  with  the  Presi- 
dent, and  the  President  has  to  be  involved. 

And  it  is  for  that  reason  that  the  President  has  made  a  decision, 
and  they  are  presently  working  on  putting  together  a  group  that 
will  be  in  a  position  to  negotiate  with  the  people  of  Puerto  Rico. 

Mr.  Romero-Barcelo.  Mr.  Chairman,  let  me  for  the  record  say 
that  I  sat  down  and  talked  to  Marcia  Hale,  the  governmental  rela- 
tions assistant  to  the  President,  and  discussed  at  length  what  it  is 
that  is  happening. 

And  what  the  President  has  asked  us  only  that  Marcia  Hale,  not 
on  the  plebiscite,  but  since  last  year  before  the  plebiscite  was  des- 
ignated by  the  President,  deal  with  all  matters  regarding  Puerto 
Rico  as  she  deals  with  the  matters  of  all  States.  In  other  words, 
maintaining  Puerto  Rico  at  a  level  of  a  State  in  terms  of  the  White 
House. 

Now,  when  the  hearings  were  going  to  be  held,  your  hearings, 
then  they  asked  for  some  time  to  study  it  and  to  put  a  group  to- 
gether because  they  wanted  to  have  a  group  to  deal  with  and  advi- 
sors to  deal  with  policy  regarding  Puerto  Rico,  but  it  is  not  any  spe- 
cific instructions  to  address  itself  to  the  plebiscite  or  such. 

And  Jeff  Farrow  is  going  to  be  a  part  of  that  group.  They  don't 
even  want  to  have  it  designed  as  a  task  force  or  a  working  group 
in  particular.  It  is  just  a  very  informal  thing,  people  who  have 
some  input  into  the  President.  That  is  what  I  have  been  told. 

I  want  to  put  that  on  the  record  because  it  is  different  from  the 
concept  that  has  been  set  forth  here  that  we  are  waiting — if  we  all 
sit  here  waiting,  we  are  going  to  be  waiting  very  many,  many  years 
because  there  is  no  attempt  to  do  that  as  such. 

Mr.  DE  Lugo.  My  understanding  of  the  process  that  is  being  un- 
dertaken in  the  White  House  is  to  put  together  a  group  that  will 
be  in  a  position  to  respond  both  to  Puerto  Rico  and  to  the  Congress 
as  to  the  Administration's  position  on  issues  related  to  Puerto  Rico. 
That  is  it. 

That  includes  the  plebiscite  or  any  other  issue  where  you  have 
a  group  that  is  knowledgeable  on  the  concerns  and  the  needs  of 
Puerto  Rico.  If  there  is  anything  we  need  in  any  Administration 
here  in  Washington  and  you  know  this,  governor,  it  is  a  group,  a 
group  in  an  Administration,  whether  it  is  a  Republican  administra- 
tion or  a  Democratic  administration,  that  has  some  knowledge  of 
Puerto  Rico  and  some  knowledge  of  the  needs  of  Guam  and  some 
understanding  of  American  Samoa  and  the  uniqueness  of  American 
Samoa  and  some  big  understanding  of  the  Northern  Marianas  and 
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Saipan,  and  some  understanding  of  Palau  and  the  free  association 
that  this  great  Nation  is  going  to  enter  into  with  the  fine  people 
of  Palau. 

And  we  all  know  that  that  has  been  sadly  lacking  to  date. 

Mr.  Romero-Barcelo.  That  is  for  sure,  but  there  is  no  such 
thing 

Mr.  de  Lugo.  That  was  a  hell  of  a  speech,  wasn't  it? 

Mr.  Romero-Barcelo.  Very  good. 

Mr.  de  Lugo.  So  don't  get  me  into  it,  Carlos. 

Mr.  Romero-Barcelo.  That  is  why  we  have  to  talk  about  it.  The 
ballot  is  very  simple.  The  ballot,  the  Commonwealth  ballot,  just  a 
few  things,  let's  address  ourselves  to  them. 

Mr.  DE  LUGO.  No.  I  am  not  going  to.  I  don't  have  a  vote  in  the 
plebiscite  of  Puerto  Rico.  The  people  of  Puerto  Rico  have  already 
voted,  and  we  are  now  waiting  to  hear  the  Administration's  re- 
sponse. 

Now,  let  the  Chair  recognize  the  gentleman  from  Guam  now,  for 
a  moment. 

Mr.  Underwood.  As  inevitably  happens  in  hearings  of  this  na- 
ture, Puerto  Rico  becomes  the  800-pound  gorilla  and  takes  over  the 
issue. 

And  like  you,  I  don't  have  a  vote  in  the  Puerto  Rican  plebiscite 
and  based  on  what  I  have  heard,  I  don't  want  a  vote. 

But  suffice  to  say  that  this  is  a  serious  issue  for  all  of  us,  and 
for  the  remainder  of  us  as  serious  as  it  is  for  Puerto  Rico,  and  some 
areas  have  a  great  deal  more  consensus  than  others.  And  I  think 
certainly  in  the  case  of  Guam  and  I  don't  know,  Mr.  Faleomavaega 
will  speak  to  the  case  of  American  Samoa,  certainly  in  our  case,  we 
don't  have  unanimity,  but  we  certainly  have  more  of  a  consensus 
to  move  in  this  direction. 

I  am  interested  in  some  of  the  points  that  you  have  raised  and 
you  have  raised  them  very  forcefully.  In  your  testimony,  you  indi- 
cated you  made  a  very  strong  and  stirring  statement  about  main- 
taining a  Puerto  Rican  identity  in  terms  of  your  own  cultural  his- 
tory in  terms  of  the  Spanish  language. 

Given  those  statements,  why  would  your  party  find  it  objection- 
able to  this  specific  legislation,  for  example,  if  it  allowed  the  con- 
cept of  free  association  which  would  seem  to  me  to  facilitate  exactly 
what  you  are  talking  about,  which  is  the  maintenance  of  a  Puerto 
Rican  identity,  but  a  strong  sense  of  separation  and  perhaps  some 
more  balanced  partnership  with  the  United  States,  recognizing  the 
sovereignty  of  the  Puerto  Rican  people. 

If  this  legislation  were  elastic  enough  to  accommodate  that, 
would  you  still  be  critical  of  it? 

Ms.  Benitez.  Yes.  Let  me  address  myself  to  that  point,  Mr. 
Underwood. 

One  of  the  main  reasons  why  we  oppose  this  legislation  is  it  will 
open  again  the  whole  can  of  worms,  as  you  have  seen  this  morning, 
as  the  chairman  has  so  eloquently  addressed  himself  to  that  point. 
It  will  open  up  a  whole  can  of  worms.  That  is  the  status  debate 
in  Puerto  Rico. 

As  you  may  know,  we  Puerto  Ricans  reinvented  the  Tower  of 
Babel,  only  that  we  call  it  the  Status  Debate  because  it  finally 
comes  out  to  the  same  thing  of  going  over  the  same  old  arguments 
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over  and  over  and  over  again.  We  have  been  dealing  with  that  un- 
interruptedly since  1989. 

The  process  ended  in  1993  with  the  status  plebiscite.  Our  posi- 
tion is  this  is  the  will  of  the  people.  What  we  now  have  to  do  is 
not  ask  what  Puerto  Ricans  want  in  terms  of  a  status  formula.  The 
people  spoke  on  November  14.  Let's  implement  that  mandate.  That 
is  our  position  on  this  bill. 

Mr.  Underwood.  So  your  position  is  that  it  is  over,  that  there 
will  never  be  another  plebiscite.  Might  there  be  not  some  oppor- 
tunity again  to  reexpress  this? 

Ms.  Benitez.  But  not  six  months  after  having  held  that  plebi- 
scite last  November.  What  we  feel  is  that  it  took  26  years  since  we 
had  a  plebiscite  in  1967,  and  it  took  26  years  until  we  held  this 
other  plebiscite  in  1993. 

I  am  not  saying  that  we  should  wait  another  quarter  of  a  century 
to  hold  another  plebiscite,  but  I  do  feel  that  having  spoken  as  clear- 
ly as  a  Puerto  Rican  people  spoke  last  November,  remember  we 
had  a  73.5  percent  voter  participation.  That  is  extraordinary.  You 
don't  get  that  kind  of  voter  participation  here  or  anywhere  on  a 
plebiscite. 

Having  spoken  so  clearly,  I  think  that  the  step  that  we  have  to 
take  now  is  not  to  open  again  the  whole  debate,  but  to  implement 
that  mandate,  to  obey  the  mandate  that  the  people  of  Puerto  Rico 
gave  on  November  14,  1993. 

Mr.  Underwood.  Well,  I  don't  wish  to  get  involved  in  what  is 
meant  by  a  clear  mandate.  Just  by  way  of  illustration,  in  the  case 
of  Guam,  we  had  over  80  percent  participation  and  in  the  case  of 
Guam  where  we  really  ran  into — we  offered  several  options  and  as 
they  ran  them  through,  we  came  down  to  a  choice  of  common- 
wealth and  statehood  as  defined  on  Guam,  and  the  mandate  for 
commonwealth  was  80  percent. 

Now,  declaring  an  electoral  victor  in  a  race  for  political  position, 
I  think,  is  far  different  in  nature  than  it  would  be  to  develop  a  con- 
sensus for  the  direction  of  a  society,  and  so  it  would  seem  to  me 
that  I  would  hesitate  to  call  anything  like  this  a  mandate. 

You  know,  the  arguments  that  you  have  given  and  the  argu- 
ments that  in  fact  have  been  given  by  all  sides  apply  to  the  election 
of  President  Clinton.  I  mean  people  will  say,  well,  he  is  President, 
but  he  wasn't  elected  by  a  majority  of  the  people  or  the  majority 
of  people  actually  voted  against  him,  and  what  we  get  into  is  a 
whole  series  of  discussions  about  what  is  the  meaning  of  mandate 
and  what  is  the  meaning  of  consensus. 

But  in  the  case  of  the  President,  it  is  clear  that  he  won  because 
there  is  a  defined  process  through  which  that  is  defined,  who  actu- 
ally won  the  presidency.  In  this  case,  we  don't  have  a  defined  proc- 
ess through  which  we  can  determine  in  fact  what  is  a  given  direc- 
tion and  how  to  go  through  it,  except  a  series  of  interpretations 
about  the  results  of  the  balloting.  In  this  regard,  I  still  think  that 
there  is,  even  though  I  had  indicated  my  strong  objections  to  cer- 
tain parts  of  this  legislation.  If  indeed  it  were  elastic  enough  to  in- 
clude things  like  concept  of  free  association  and  independence  and 
other  alternatives,  then  there  is  something  to  be  said,  if  not  for  the 
alternatives  that  are  given  and  if  not  for  some  of  the  weaker 
points — and  there  is  not  enough  recognition  for  the  United  Nations' 
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determination  of  what  constitutes  decolonization — then  at  least  for 
identifying  some  of  the  process  that  people  may  use  and,  too,  share 
very  much.  Let  there  be  no  misunderstanding,  that  I  feel  that 
Guam  is  on  a  track.  We  feel  very  strongly  about  that,  and  we  don't 
want  anything  to  dissuade  from  that,  and  we  will  try  to  work  to 
make  sure  that  that  is  understood  in  the  context  of  this  legislation. 

And  just  one  last  comment.  You  said  that  you  don't  want  to  open 
a  can  of  worms,  I  think  it  has  been  opened  already. 

Mr.  DE  Lugo.  I  thank  the  gentleman. 

Now,  the  gentleman  from  American  Samoa,  Mr.  Faleomavaega. 

Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman.  I  am  totally  edi- 
fied by  the  dialogue  that  has  just  been  pleaded  by  our  Governor  Ro- 
mero-Barcelo  and  also  Madam  Celeste  Benitez.  As  I  understand, 
the  last  plebiscite  that  had  that  in  place  in  Puerto  Rico  was  in 
1967. 

Ms.  Benitez.  That  is  right,  sir. 

Mr.  Faleomavaega.  And  the  Commonwealth  party  won  by  a  ma- 
jority of  67  percent  of  the  vote. 

Ms.  Benitez.  That  is  right. 

Mr.  Faleomavaega.  Since  that  time,  the  only  plebiscite  that  I 
am  aware  of  was  last  year's  plebiscite,  this  time  not  a  mandated 
majority,  but  by  a  plurality.  I  am  not  going  to  get  into  the  politics. 

I  wanted  to  ask  you:  The  fact  that  it  was  won  by  plurality,  was 
there  any  consideration  of  the  Commonwealth  party  that  perhaps 
there  has  got  to  be  some  finality  where  a  majority  has  to  be  shown 
by  a  runoff  election  or  some  form  of  referendum  so  that  a  clear 
statement  could  be  made  on  behalf  of  the  Puerto  Rican  people  to 
the  Congress  and  to  the  American  people  as  to  where  exactly  the 
Puerto  Rican  people's  desires  lie.  Suggesting  that  there  would  be 
another  plebiscite  with  all  the  three  parties  participants,  and  that 
perhaps  a  runoff  after  that  if  there  is  no  majority? 

I  wanted  to  ask  Ms.  Benitez  if  her  party  is  favorable  to  that  op- 
tion. 

Ms.  Benitez.  Well,  as  I  said  earlier  in  remarks,  Mr. 
Faleomavaega,  the  position  that  the  Popular  Democrat  Party,  pro- 
Commonwealth  party,  to  which  I  belong,  in  the  discussion  on  the 
plebiscite  deal  was  that  that  bill  should  contain  the  disposition  for 
a  runoff  election  in  case  no  clear  majority,  majority  in  the  sense  of 
50  percent  plus,  emerged  from  the  vote. 

The  pro-statehood,  NPP  party,  opposed  those  efforts.  We  insisted 
again  and  again  and  again,  and  they  would  not  entertain  that 
amendment  to  the  law.  I  am  sure  that  if  we  had  had  a  runoff  elec- 
tion after  the  November  14  referendum,  the  Commonwealth  would 
have  come  out  clearly  a  winner,  but  it  could  not  be  done  because 
the  NPP  took  all  strenuous  efforts  to  keep  the  runoff  election  from 
the  bill. 

Let  me  tell  you  that  all  they  wanted,  the  pro-statehood  forces  in 
Puerto  Rico,  all  they  wanted  to  do  was  force  an  election.  Last  No- 
vember, when  the  Popular  Democratic  Party,  the  pro-Common- 
wealth party,  was  at  its  weakest  point,  they  wanted  to  force  an 
election  to  provoke  a  simple  majority  for  statehood.  Just  one,  two 
votes  would  have  been  enough,  and  then  the  plans  were  from  the 
pro-statehood  movement  to  come  here  because  the  Congress,  and 
they  have  already  set  us  out  of  a  budget  of  $50  to  $60  million  to 
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initiate  a  huge  massive  lobbying  effort  to  get  Congress  to  grant 
statehood  to  Puerto  Rico. 

That  was  their  plan;  that  was  their  design.  That  is  why  they  did 
not  entertain  the  possibility  of  a  runoff  election.  Of  course,  they 
miscalculated  the  situation.  They  miscalculated  the  support  that 
Commonwealth  has  in  the  people  of  Puerto  Rico,  and  they  lost  the 
election. 

Mr.  Faleomavaega.  Madam,  I  have  one  more  question. 

Now,  you  stated  that  you  are  opposed  to  the  provisions  of  this 
bill  and  that  it  is  inappropriate  in  view  of  the  plebiscite  that  has 
taken  place. 

Do  you  feel  that  you  consider  Puerto  Rico  not  as  a  territory, 
something  more  than  a  territory  of  the  United  States.  Is  this  the 
reason?  I  guess  in  your  definition  of  Commonwealth  you  are  some- 
what in  between  being  a  sovereign  country  with  a  distinct  culture 
and  distinct  everything. 

Is  this  your  reason  for  opposition  to  the  legislation?  You  don't 
consider  Puerto  Rico  a  territory,  but  a  Commonwealth — you  are  not 
part  of  the  United  States;  is  that  your  suggestion  here? 

Ms.  Benitez.  Of  course,  since  Puerto  Rico  is  neither  a  colony  of 
the  United  States  nor  a  territory  of  the  United  States,  Puerto  Rico 
is  a  Commonwealth,  which  is  a  distinct  constitutional  creation  from 
all  those  other  things. 

So  we  do  not  agree  with  the  expressions  which  have  been  made 
here  before  that  Puerto  Rico  is  a  colony.  It  definitely  is  not. 

Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman. 

Mr.  DE  Lugo.  I  thank  the  gentleman  from  American  Samoa. 

The  gentleman  from  Puerto  Rico  has  indicated  that  he  has  some 
additional  questions. 

Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman. 

Ms.  Benitez,  what  is  your  definition  of  democracy? 

Ms.  Benitez.  A  government  of  the  people,  for  the  people,  and  by 
the  people. 

Mr.  Romero-Barcelo.  It  does  not  include  the  right  to  vote  and 
the  right  to  participation,  the  right  to  representation  as  part  of  the 
democratic  process? 

Ms.  Benitez.  Mr.  Chairman,  here  we  go  again. 

Mr.  Romero-Barcelo.  Please,  I  want  to  be  clear  for  the  record. 

Ms.  Benitez.  Of  course,  of  course. 

Mr.  Romero-Barcelo.  You  believe  in  that? 

Ms.  Benitez.  Of  course. 

Mr.  Romero-Barcelo.  You  believe  in  representation,  you  believe 
in  the  right  to  vote.  Explain  to  me  because  I  have  always  been  at 
a  loss  to  understand  how  it  is  that  you  support  the  Commonwealth 
and  you  deny  yourself  and  your  children  the  right  to  vote  in  the 
Nation  that  you  say  you  want  to  be  citizens  of. 

How  can  you  believe  in  democracy,  deny  yourself  the  right  to 
vote,  deny  it  to  your  children  and  to  your  children's  children,  and 
say  that  you  want  to  be  citizens  of  that  democracy,  why?  Explain. 

Mr.  de  Lugo.  Before  you  answer  that,  let  the  Chair  say  that  the 
definition — I  mean  to  defend  the  Commonwealth,  that  is  not  part 
of  the  hearing  today. 

Mr.  Romero-Barcelo.  In  will  be  my  last  question.  This  will  be 
my  last  question. 
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Mr.  DE  LUGO.  Well  it  is  inappropriate  for  this  hearing.  This  is 
a  debate  on  the  political  status;  that  takes  place  in  a  plebiscite  and 
takes  place  back  and  during  a  campaign.  It  really  doesn't  help,  and 
we  have  got  a  lot  of  witnesses  here,  and  I  have  the  spokesman  for 
the  Independentista  Party  waiting  to  testify  and  a  lot  of  other  wit- 
nesses, and  I  know  that  this  is  very  stimulating  for  both  of  you, 
but 

Mr.  Romero-Barcelo.  I  think  the  people  of  Puerto  Rico  ask 
themselves  that  question,  many  people  do,  and  they  would  like  to 
hear  an  answer  from  the  Secretary  General. 

Mr.  DE  Lugo.  I  am  sure  that  question  will  be  asked  of  the  Sec- 
retary General  during  the  upcoming  campaign,  and  that  she  will 
answer  it  at  that  time. 

But  I  don't  think  that  this  is  the  place,  and  we  have  to  really 
move  forward  with  this  hearing,  with  all  due  respect  to  my  friend 
in  Puerto  Rico. 

Mr.  Romero-Barcelo.  Mr.  Chairman,  you  are  the  rule,  whatever 
you  decide. 

Mr.  de  Lugo.  I  try  to  do  it  gently. 

Mr.  Deutsch.  Mr.  Chairman. 

Mr.  de  Lugo.  Yes. 

Mr.  Deutsch.  If  I  might,  if  I  can  just  ask  a  couple  of  questions 
that  are  related  to  the  legislation  questions? 

Mr.  de  Lugo.  I  beg  your  pardon? 

Mr.  Deutsch.  If  I  might  ask  just  a  couple  of  questions  related 
to  this? 

Mr.  DE  Lugo.  Let  me  say  that  some  other  Representatives  had 
asked  to  attend  this  meeting  and  to  actually  participate,  and  the 
Chair  ruled  against  participation  because  they  were  not  members 
of  the  committee  and  extended,  rather,  an  invitation  as  observers; 
otherwise  we  would  really  get  into  it. 

So  there  are  no  further  questions. 

Mr.  Romero-Barcelo.  Well,  just  my  question. 

Mr.  de  Lugo.  Well,  I  think  that  was  a  draw.  And  it  has  been  a 
pleasure  having  you  before  the  committee  and  please  give  my  love, 
it  is  not  often  that  a  chairman  extends  love,  but  I  do,  to  Dohaney 
when  you  see  him  next,  the  love  and  affection  of  this  chairman  to 
that  great  Puerto  Rican. 

Ms.  Benitez.  You  can  be  sure  that  the  affection  comes  from  this 
side  very  much,  too. 

Mr.  de  Lugo.  Thank  you  very  much.  And  I  want  to  thank  the 
gentleman  from  Puerto  Rico  for  his  good  graces.  I  mean  it. 

He  took  that  in  good  spirit  and  the  Chair  greatly  appreciates  it. 

Our  next  witness  is  representing  another  of  Puerto  Rico's  major 
status-based  political  parties,  the  Independence  Party.  He  is  a  dis- 
tinguished professor,  distinguished  professor,  Manuel  Ordriguez- 
Orellana.  He  is  the  party's  representative  on  the  Puerto  Rican 
Elections  Commission,  and  he  is  one  of  its  primary  contacts  with 
the  Federal  Government. 

He  is  also  an  expert  on  international  law.  He  has  been  a  great 
help  to  this  committee  over  the  years.  And  it  is  a  pleasure  to  have 
you  before  the  committee,  professor. 
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STATEMENT  OF  MANUEL  RODRIGUEZ-ORELLANA,  ESQ., 
REPRESENTING  THE  PUERTO  RICAN  INDEPENDENCE  PARTY 

Mr.  Rodriguez-Orellana.  Thank  you,  Mr.  Chairman. 

Before  I  begin,  I  wanted  to  save  until  last  my  congratulations  to 
the  Chair  for  having  held  this  committee  meeting  and  hearing  so 
promptly.  But  I  want  to  start  by  congratulating  the  chairman  not 
for  his  prompt  attention  to  this  bill,  not  for  his  consistency  in  try- 
ing to  find  a  way  in  which  we  can  begin  to  deal  with  Puerto  Rico's 
colonial  problem,  but  for  having  allowed  us  the  opportunity  of  a 
sneak  preview  of  the  1996  race  for  resident  commissioner  in  Puerto 
Rico  fully  three  years  in  advance. 

Mr.  Chairman,  members  of  the  subcommittee.  I  am  here  to 
present  the  position  of  the  Puerto  Rican  Independence  Party  with 
regards  to  this  bill,  H.R.  4442,  which  was  introduced  by  Congress- 
man Don  Young  on  Tuesday,  May  17  of  this  year,  in  substitution 
of  H.R.  3715,  his  previous  bill  on  a  tangentially-related  subject.  So 
I  will  address  my  remarks  specifically  to  this  bill  H.R.  4442. 

This  bill  purports,  in  Congressman  Young's  words  upon  introduc- 
ing the  bill,  and  I  quote,  "To  establish  a  mechanism  for  full  self- 
government  and  political  empowerment  of  U.S.  territories,"  and  the 
quote  continues,  "consistent  with  international  decolonization  and 
the  principles  of  self-determination." 

According  to  Congressman  Young,  this  new  legislation  "has  been 
broadened  in  scope"  in  order  to  enable  insular  areas  "to  utilize  the 
same  mechanism  for  options  other  than  incorporation,"  which  he 
expressly  recognizes  "could  be  independence  or  free  association." 

He  also  proposes  a  timetable  according  to  which  the  proposed  Ar- 
ticles of  Relations  and  Self-Government  for  insular  areas  of  the 
United  States,  again  I  quote,  "would  be  submitted  to  Congress  not 
later  than  December  31,  1998,  to  provide" — and  I  emphasize  this 
part — "to  provide  time  for  the  Congress  to  enact  implementing  leg- 
islation before  the  end  of  the  decade,  which" — he  recognizes — "has 
been  named  the  'Decade  for  the  Eradication  of  Colonialism'  by  the 
United  Nations." 

We  welcome  Congressman  Young's  initiative  and  support  his  in- 
tent to  eradicate  colonialism  from  the  future  history  of  the  United 
States.  However,  this  bill  must  be  amended  in  a  very  significant 
way  to  reflect  his  intent.  These  amendments  are  indispensable  if 
we  are  going  to  support  this  bill,  and  indispensable  for  this  con- 
gressional effort  to  chart  the  path  which  the  United  States  must 
take  in  order  to  overcome  the  mentality  of  the  Cold  War  era  and 
to  live  up  to  its  legal  and  constitutional  obligation  to  decolonize. 

While  I  shall  not  go  into  the  specific  legislative  language  propos- 
als, I  would  of  course  be  willing  to  cooperate  with  staff  in  order  to 
achieve  these  ends. 

First,  the  intent  to  decolonize  is  not  only  commendable,  it  is  a 
legal  and  moral  obligation  which  the  United  States  assumed  at 
least  since  1945,  when  it  became  a  sponsor  and  a  signatory  of  the 
United  Nations  charter.  The  time  is  past  due  for  congressional 
compliance  to  dispose  of  the  territories  like  Puerto  Rico  over  which 
Congress  exercises  sovereignty  by  virtue  of  the  territory  clause  of 
the  U.S.  Constitution. 

Furthermore,  under  modern  international  law,  which  according 
to  the  U.S.  Supreme  Court  is  part  of  the  U.S.  law,  the  right  of  peo- 
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pies  to  self-determination  and  independence  is  inalienable.  It  is 
part  of  the  jus  cogens,  a  peremptory  norm  of  international  law  that 
admits  of  no  derogation  by  way  of  local  or  special  custom,  or  by  any 
domestic  constitutional  provisions  or  acts  of  legislative,  executive, 
or  judicial  branches  of  governments. 

Congressman  Young's  purpose  must  therefore  be  understood  as 
an  effort  to  bring  U.S.  conduct  with  regard  to  its  overseas  posses- 
sions, which  include  Puerto  Rico,  into  compliance  with  inter- 
national norms.  The  procedural  means  for  decolonization  under 
international  law  have  been  recognized  by  U.N.  General  Assembly 
Resolution  1541  of  1960  to  include,  of  course,  independence,  free 
association,  and  integration. 

However  this  can  in  no  way  be  interpreted  to  allow  the  deroga- 
tion of  substantive  decolonization  law  represented  by  the  U.N.  Gen- 
eral Assembly  Resolution  1514  of  that  same  year;  namely,  a  peo- 
ple's inalienable  right  to  self-determination  and  independence. 

Puerto  Ricans  are  a  people.  In  fact,  Puerto  Rico  was  already  a 
nation  long  before  the  United  States  acquired  it  by  conquest  in 
1898.  If  any  of  the  territories  still  governed  by  the  territory  clause 
of  your  Constitution  fit  the  traditional  profile  of  territories  which 
became  States  of  the  Union,  Puerto  Rico  clearly,  is  not  one  of  them. 

In  the  case  of  Puerto  Rico,  therefore,  integration  as  an  incor- 
porated territory  would  not  be  a  decolonizing  option.  It  would  not 
even  extend  any  additional  fundamental  rights  under  the  U.S.  Con- 
stitution; but  incorporation  would  extend  the  obligation  to  pay  Fed- 
eral taxes  in  full  under  the  uniformity  clause  of  your  Constitution. 

Nor  would  integration  as  a  State  of  the  Union  be  a  decolonizing 
option  for  us.  Puerto  Rico  would  continue  to  be  a  Latin  American 
Nation  of  the  Caribbean.  As  a  State,  however,  this  Caribbean  coun- 
try to  which  you  would  have  granted  congressional  representation 
would  continue  to  be  Spanish-speaking  and  poor;  but  with  higher 
unemployment  and  ever  more  economically  dependent  as  a  1990 
Congressional  Budget  Office  study  tends  to  show. 

In  either  case,  a  state,  or  as  an  incorporated  territory,  the  Puerto 
Rican  people's  right  to  self-determination  and  independence  would 
be  no  less  than  as  an  unincorporated  territory  or  commonwealth. 
Clearly  then,  as  a  state,  Puerto  Rico  would  have  the  right  to  se- 
cede. 

As  a  former  professor  of  international  law  here  in  your  country, 
I  must  say  that  this  position  has  been  correctly  recognized  not  only 
by  legal  scholars  in  the  international  law  field,  but  by  Resident 
Commissioner  Carlos  Romero-Barcelo  during  the  1992  general  elec- 
tion campaign  in  Puerto  Rico. 

And  his  position  on  the  right  to  secede  is  solidly  supported  by, 
as  I  said,  international  scholars  in  the  field  of  international  law,  for 
to  contend  otherwise  would  be  to  equate  self-determination  with 
the  vote  to  end  all  votes,  a  legalized  form  of  political  genocide  that 
would  allow  Puerto  Ricans  to  self-determine  ourselves  out  of  self- 
determination.  Something  like  the  freedom  to  contract  oneself  into 
slavery. 

Second,  since  H.R.  4442  purports  to  provide  a  process  that  will 
run  on  time  with  congressional  enactment  of  implementing  legisla- 
tion for  decolonization  of  U.S.  territories,  in  Congressman  Young's 
words,  "Before  the  end  of  the  decade  which  has  been  named  the 
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'Decade  for  the  Eradication  of  Colonialism'  by  the  United  Nations," 
the  underlying  and  not-so-hidden  premise  of  the  bill  is  also  very 
clear.  An  unincorporated  territory  such  as  Puerto  Rico  presents  the 
United  States  with  a  most  embarrassing  and  unsatisfactory  state 
of  colonial  affairs. 

This  is  the  real  reason  why  the  PDP  leadership  does  not  like  it. 
It  blows  their  cover  and  they  would  not  even  want  it  to  be  dis- 
cussed. 

Accordingly,  the  legislative  findings  in  section  1  of  the  bill  should 
make  clear,  at  least  with  respect  to  Puerto  Rico,  that  not  only  do 
Puerto  Ricans  not  participate  fully  in  Federal  decision-making 
processes,  but  neither  have  we  achieved  a  full  measure  of  self-gov- 
ernment. 

Language  in  section  2  of  the  bill  should  also  reflect  this.  Since 
integration  is  explicitly  mentioned  as  a  form  to  achieve  a  full  meas- 
ure of  self-government,  the  language  referring  to  "another  arrange- 
ment with  the  United  States,"  should  reflect  the  non-colonial,  non- 
territorial  nature  of  the  proposed  arrangements. 

Mr.  Young's  statement  in  introducing  this  bill  explicitly  con- 
templates independence  or  free  association.  Puerto  Rico's  current 
status  obviously  does  not  fit. 

Third,  the  inescapable  need  for  a  process  which  this  bill  address- 
es must  take  into  account  and  work  with  the  preferences  of  the 
electorate  of  each  insular  area  where  such  an  expression  has  taken 
place — not  nullify  it.  Accordingly,  the  legislative  findings  in  section 
1  of  the  bill  should  be  amended  to  take  note  of  the  Puerto  Rican 
electorate's  expression  on  status  preferences  on  November  14,  1993. 
This  adds  to  the  necessity  for  the  above-suggested  clarification  in 
section  2.  That  status  consultation  or  plebiscite,  as  it  is  generally 
referred  to  in  Puerto  Rico,  provides  the  most  recent  expression  of 
popular  sentiment  and  it  points  in  the  direction  away  from  integra- 
tion. 

A  majority  of  the  Puerto  Rican  electorate  does  not  favor  state- 
hood, but  a  majority  does  not  favor  the  present  status  either.  Puer- 
to Rico's  fig  leaf  of  presumed  consent  to  colonialism  has  been  blown 
away  showing  the  present  colonial  status  in  all  its  nakedness. 

What  the  Puerto  Rico  plebiscite  of  1993  makes  abundantly  clear 
is  that  a  majority  does  favor  a  friendly  and  mutually  beneficial  re- 
lationship between  our  two  countries  based  on  the  recognition  of 
sovereignty.  Approximately  48  percent  favored  such  a  relationship 
on  the  basis  of  a  bilateral  compact,  which  presupposes  sovereignty 
for  its  lawful  validity,  and  approximately  4.4  percent  favored  this 
type  of  relationship  under  independence  with  a  mutually  agreed 
upon  treaty  of  friendship  and  cooperation  that  safeguards  acquired 
or  vested  rights  and  transitional  economic  assistance  under  terms 
already  incorporated  into  H.R.  4765,  the  bill  which  was  approved 
unanimously  by  the  U.S.  House  of  Representatives  in  1990. 

Furthermore,  H.R.  4442  authorizes  the  President  of  the  United 
States  and  the  government  of  an  insular  area  to  develop  and  sub- 
mit to  the  Congress  a  proposal  for  Articles  of  Relations  and  Self- 
Government.  This  legislative  language  in  section  3  of  the  bill 
should  therefore  make  clear  that  the  representatives  appointed  by 
a  territory's  government  to  negotiate  with  the  President  must  re- 
flect the  expressed  preferences  of  that  insular  area's  electorate. 
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Notwithstanding  the  general  language  in  section  4  of  the  bill, 
H.R.  4442  should  make  it  crystal  clear  that  the  process  which  it 
contemplates  for  the  development  of  the  status  of  insular  areas 
shall  be  not  only  in  addition  to  but  also  consistent  with  any  other 
process  or  development  which  may  have  taken  place  in  a  given  ter- 
ritory. This  is  particularly  important  in  light  of  the  fact  that  Presi- 
dent Clinton  has  appointed  his  assistant  and  Director  of  Intergov- 
ernmental Affairs,  Marcia  Hale,  and  heretofore  House  subcommit- 
tee staff  director  Jeffrey  Farrow  to  co-chair  an  interagency  working 
group  to  develop  policy  in  response  to  last  November's  status  ref- 
erendum in  Puerto  Rico. 

In  conclusion,  unless  Congress  points  clearly  in  the  direction  of 
the  decolonization  process  which  it  should  develop,  the  end  result 
is  bound  to  be  of  a  murky  substance.  We  live  like  that  already  and 
do  not  need  more  of  the  same. 

Nevertheless,  we  again  commend  Congressman  Young,  whom  I 
am  sorry  to  see  left  here  somewhat  upset  by  his  exchange  with  Ms. 
Benitez,  but  nevertheless  we  can  commend  him  for  his  efforts  at 
making  headway  in  the  difficult  path  of  decolonization.  I  trust  that 
he  will  be  amenable  to  amend  this  bill  so  that  it  will  truly  reflect 
his  decolonizing  support.  If  so,  but  only  if  so,  we  support  it  whole- 
heartedly. 

I  also  wish  to  take  special  note  of  Chairman  de  Lugo's  persever- 
ance. You  must  be  commended  for  prompt  subcommittee  attention 
to  this  and  for  your  interest  and  efforts  since  I  have  known  you  in 
trying  to  be  a  facilitator  for  the  development  of  a  process  for  the 
insular  areas  that,  when  it  finally  reaches  fruition,  Mr.  Chairman, 
can  only  make  your  country  better. 

Thank  you  very  much,  and  if  there  are  any  questions,  I  will  be 
happy  to  address  them  now. 

[Prepared  statement  of  Mr.  Rodriguez-Orellana  follows:] 
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Mr.  Chairman,  Members  of  the  Subcommittee: 

I  am  here  to  present  the  position  of  the  Puerto  Rican 
Independence  Party  (PIP)  on  H.R.  4442,  introduced  by  Congressman 
Don  Young  on  Tuesday,  May  17,  1994,  in  substitution  of  H.R.  3715, 
his  previous  bill  on  a  related  subject. 

H.R.  444  2  purports  --in  Congressman  Young's  words  upon 
introducing  this  bill--  "to  establish  a  mechanism  for  full  self- 
government  and  political  empowerment"  of  U.S.  territories, 
"consistent  with  international  decolonization  and  the  principles  of 
self-determination."  According  to  Congressman  Young,  this  new 
legislation  "has  been  broadened  in  scope, "  enabling  the  insular 
areas  "to  utilize  the  same  mechanism  for  options  other  than 
incorporation, "  which  he  expressly  recognizes  "could  be 
independence  or  free  association."  He  also  proposes  a  timetable 
according  to  which  the  proposed  Articles  of  Relations  and  Self- 
Government  for  Insular  Areas  of  the  United  States  "would  be 
submitted  to  Congress  no  later  than  December  31,  1998,  to  provide 
time  for  the  Congress  to  enact  implementing  legislation  before  the 
end  of  the  decade,  which  --he  recognizes--  has  been  named  the 
'Decade  for  the  Eradication  of  Colonialism'  by  the  United  Nations. " 

We  welcome  Congressman  Young's  initiative  and  support  his 
intent  to  eradicate  colonialism  from  the  future  history  of  the 
United  States.  However,  H.R.  4442  must  be  amended  to  reflect  his 
intent.  These  amendments  are  indispensable  for  this  congressional 
effort  to  chart  the  path  which  the  United  States  must  take  in  order 
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to  overcome  the  mentality  of  the  Cold  War  Era,  and  to  live  up  to 
its  legal  and  constitutional  obligation  to  decolonize.  While  I 
shall  not  go  into  specific  legislative  language  proposals,  I  would, 
of  course,  be  willing  to  cooperate  with  staff  in  order  to  achieve 
these  ends . 

FIRST.  The  intent  to  decolonize  is  not  only  commendable;  it  is 
a  legal  and  moral  obligation  which  the  United  States  assumed  since 
1945,  when  it  became  a  sponsor  and  signatory  of  the  United  Nations 
Charter.  The  time  is  past  due  for  congressional  compliance  to 
dispose  of  the  territories  --like  Puerto  Rico--  over  which  Congress 
exercises  sovereignty  by  virtue  of  the  Territory  Clause  of  the  U.S. 
Constitution. 

Furthermore,  under  modern  international  law  which,  according 
to  the  U.S.  Supreme  Court  is  part  of  U.S.  law,  the  right  of  peoples 
to  self-determination  and  independence  is  inalienable,  part  of  the 
jus  cogens  --a  peremptory  norm  of  international  law  that  admits  of 
no  derogation  by  way  of  local  or  special  custom,  or  by  any  domestic 
constitutional  provisions  or  acts  of  the  legislative,  executive,  or 
judicial  branches  of  governments. 

Congressman  Young's  purpose  must  therefore  be  understood  as  an 
effort  to  bring  U.S.  conduct  with  regard  to  its  overseas 
possessions  --which  include  Puerto  Rico--  into  compliance  with 
international  norms.  The  procedural  means  for  decolonization  under 
international  law  have  been  recognized  by  U.N. .  General  Assembly 
Resolution   1541   (XV)  (1960)   to   include   independence,   free 
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association,  and  integration.  However,  this  can  in  no  way  be 
interpreted  to  allow  the  derogation  of  substantive  decolonization 
law,  represented  by  U.N.  General  Assembly  Resolution  1514 (XV) (1960) 
--namely,  a  people's  inalienable  right  to  self-determination  and 
independence . 

Puerto  Ricans  are  a  people.  In  fact,  Puerto  Rico  was  already 
a  nation  long  before  the  United  States  acquired  it  by  conquest  in 
1898.  If  any  of  the  territories  still  governed  by  the  Territory 
Clause  of  your  Constitution  fit  the  traditional  profile  of  the 
territories  which  became  "states"  of  the  Union,  Puerto  Rico  clearly 
is  NOT  one  of  them. 

In  the  case  of  Puerto  Rico,  therefore,  integration  as  an 
"incorporated"  territory  would  not  be  a  decolonizing  option.  It 
would  not  even  extend  any  additional  fundamental  rights  under  the 
U.S.  Constitution;  but  "incorporation"  would  extend  the  obligation 
to  pay  federal  taxes  in  full,  under  the  Uniformity  Clause  of  your 
Constitution. 

Nor  would  integration  as  a  "state"  of  the  Union  be  a 
decolonizing  option  for  us.  Puerto  Rico  would  continue  to  be  a 
Latin  American  nation  of  the  Caribbean.  As  a  "state,"  however,  this 
Caribbean  country  to  which  you  would  have  granted  congressional 
representation  would  continue  to  be  Spanish- speaking  and  poor;  but 
with  higher  unemployment  and  ever  more  economically  dependent,  as 
a  1990  Congressional  Budget  Office  study  tends  to  show. 

In  either  case,  as  a  "state"  or  as  an  "incorporated" 
territory,  the  Puerto  Rican  people's  right  to  self-determination 
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and  independence  would  be  no  less  than  as  an  "unincorporated" 
territory  or  "commonwealth."  Clearly  then  as  a  state,  Puerto  Rico 
would  have  the  right  to  secede . 

This  much  has  been  correctly  recognized  by  Resident 
Commissioner  Carlos  Romero-Barcelo  during  the  1992  general  election 
campaign  in  Puerto  Rico.  And  his  position  on  the  right  to  secede  is 
solidly  supported  by  scholars  in  the  field  of  international  law. 
For  to  contend  otherwise  would  be  to  equate  self-determination  with 
"the  vote  to  end  all  votes,"  a  legalized  form  of  political  genocide 
that  would  allow  Puerto  Ricans  to  self-determine  ourselves  out  of 
self-determination  --something  like  the  "freedom  to  contract" 
oneself  into  slavery! 

SECOND.  Since  H.R.  4442  purports  to  provide  a  process  that 
will  run  on  time  with  congressional  enactment  of  implementing 
legislation  for  the  decolonization  of  U.S.  territories  --in 
Congressman  Young's  words--  "before  the  end  of  the  decade,  which 
has  been  named  the  'Decade  for  the  Eradication  of  Colonialism'  by 
the  United  Nations,"  the  underlying  and  not-so-hidden  premise  of 
the  bill  is  clear.  An  "unincorporated"  territory,  such  as  Puerto 
Rico,  presents  the  United  States  with  a  most  embarrassing  and 
unsatisfactory  state  of  colonial  affairs. 

Accordingly,  the  legislative  Findings  in  Section  1  of  the  bill 
should  make  clear  --at  least  with  respect  to  Puerto  Rico--  that, 
not  only  do  Puerto  Ricans  NOT  participate  fully  in  federal 
decision-making  processes,  but  neither  have  we  achieved  a  "full 
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measure  of  self-government." 

Language  in  Section  2  of  the  bill  should  also  reflect  this. 
Since  "integration"  is  explicitly  mentioned  as  a  form  to  "achieve 
a  full  measure  of  self-government,"  the  language  referring  to 
"another  arrangement  with  the  United  States"  should  reflect  the 
non-colonial,  non- territorial  nature  of  the  proposed  arrangements. 
Mr  Young's  Statement  in  introducing  this  bill  explicitly 
contemplates  "independence  or  free  association." 

Puerto  Rico's  current  status  obviously  does  not  fit. 

THIRD.  The  inescapable  need  for  a  process  which  this  bill 
addresses  must  take  into  account  and  work  with  the  preferences  of 
the  electorate  of  each  insular  area  where  such  an  expression  has 
taken  place  --not  nullify  it.  Accordingly,  the  legislative  Findings 
in  Section  1  of  the  bill  should  be  amended  to  take  note  of  the 
Puerto  Rican  electorate's  expression  on  status  preferences  on 
November  14,  1993. 

This  adds  to  the  necessity  for  the  above  suggested 
clarification  in  Section  2.  That  status  consultation,  or 
"plebiscite,  "  as  it  is  generally  referred  to  in  Puerto  Rico, 
provides  the  most  recent  expression  of  popular  sentiment,  and  it 
points  in  the  direction  away  from  integration.  A  majority  of  the 
Puerto  Rican  electorate  does  NOT  favor  statehood;  but  a  majority 
does  NOT  favor  the  present  status,  either.  Puerto  Rico's  "fig  leaf" 
of  presumed  consent  to  colonialism  has  been  blown  away,  showing  the 
present  colonial  status  in  all  its  nakedness. 


102 


What  the  Puerto  Rico  "plebiscite"  of  1993  makes  abundantly 
clear  is  that  a  majority  DOES  favor  a  friendly  and  mutually 
beneficial  relationship  between  our  two  countries,  based  on  the 
recognition  of  sovereignty.  Approximately  48%  favored  such  a 
relationship  on  the  basis  of  a  "bilateral  compact,"  which 
presupposes  sovereignty  for  its  lawful  validity.  And  approximately 
4.5%  favored  this  type  of  relationship  under  independence ,  with  a 
mutually  agreed  upon  Treaty  of  Friendship  and  Cooperation  that 
safeguards  acquired  or  vested  rights  and  transitional  economic 
assistance  under  terms  already  incorporated  into  H.R.  4765,  which 
was  approved  unanimously  by  the  U.S.  House  of  Representatives  in 
1990. 

Furthermore,  H.R.  4442  authorizes  the  President  of  the  United 
States  and  the  government  of  an  insular  area  to  develop  and  submit 
to  the  Congress  a  proposal  for  "Articles  of  Relations  and  Self- 
Government . "  The  legislative  language  in  Section  3  of  the  bill 
should  therefore  make  clear  that  the  representatives  appointed  by 
a  territory's  government  to  negotiate  with  the  President  must 
reflect  the  expressed  preferences  of  that  insular  area's 
electorate . 

Notwithstanding  the  general  language  in  Section  4  of  the  bill, 
H.R.  4442  should  make  it  crystal -clear  that  the  process  which  it 
contemplates  for  the  development  of  the  status  of  insular  areas 
shall  be,  not  only  "in  addition  to,"  but  also  consistent  with,  any 
other  process  or  developments  which  may  have  taken  place  in  a  given 
territory.  This  is  particularly  important  in  light  of  the  fact  that 
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President  Clinton  has  appointed  his  Assistant  and  Director  of 
Intergovernmental  Affairs,  Marcia  Hale,  and  heretofore  House 
Committee  Staff  Director,  Jeffrey  Farrow,  to  co-chair  an  Inter- 
Agency  Working  Group  to  develop  policy  in  response  to  last 
November's  status  referendum  in  Puerto  Rico. 

IN  CONCLUSION,  unless  Congress  points  clearly  in  the  direction 
of  the  decolonization  process  which  it  should  develop,  the  end 
result  is  bound  to  be  of  a  murky  substance.  We  live  like  that 
already  and  do  not  need  more  of  the  same.  Nevertheless,  we  again 
commend  Congressman  Young  for  his  efforts  at  making  headway  in  the 
difficult  path  of  decolonization.  I  trust  that  he  will  be  amenable 
to  amend  this  bill,  so  that  it  truly  reflects  his  decolonizing 
intent.  If  so,  we  shall  support  it  wholeheartedly. 

I  also  wish  to  take  special  note  of  Chairman  De  Lugo's 
perseverance.  You  must  be  commended  for  prompt  Subcommittee 
attention  to  this  bill,  consistent  with  your  interest  and  efforts 
since  I  have  known  you,  in  trying  to  be  a  facilitator  for  the 
development  of  a  process  for  the  insular  areas  that,  when  it 
finally  reaches  fruition,  can  only  make  your  country  better. 
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Mr.  de  Lugo.  Thank  you  very  much,  Mr.  Orellana. 

Is  your  first  point  that  integration  should  not  be  allowed  an  as 
option  for  Puerto  Rico? 

Mr.  Rodriguez-Orellana.  I  am  saying  that  if  the  United  States 
is  going  to  allow  Puerto  Rico  to  become  integrated  either  as  an  in- 
corporated territory  other  than  as  a  state,  it  better  make  sure  that 
it  understands  that  it  does  not  defeat  Puerto  Rico's  right  to  self- 
determination  and  independence. 

In  this  thing,  former  Governor  Romero  and  I  have  debated  many 
times  and  we  will  soon  I  imagine  again.  We  have  different  visions. 
I  could  not  feel  that  statehood  is  the  solution  for  Puerto  Rico's 
problems.  But  be  that  as  it  may,  if  Congress  in  my  judgment  went 
out  of  its  mind  and  made  Puerto  Rico  a  State,  I  think  that  it  should 
be  aware  of  the  fact  that,  in  the  future,  Puerto  Rico  may  again 
claim,  and  rightfully  so,  its  right  to  independence  because  that  is 
an  inalienable  right. 

Mr.  DE  Lugo.  When  you  say  that  Puerto  Rico  has  not  achieved 
a  full  measure  of  self-government,  do  you  mean  that  it  is  not  self- 
governing  on  local  matters  such  as  the  state  or  that  it  does  not 
have  a  vote  in  national  policymaking? 

Mr.  Rodriguez-Orellana.  No.  What  I  am  saying  is  that  it  does 
not  have  the  full  measure  of  self-government  to  decide  what  course 
and  what  policies  it  will  take  with  regards  to  anything — commu- 
nications, transportation,  the  media,  foreign  affairs,  foreign  trade, 
commerce,  you  name  the  list  and  it  is  there. 

What  it  means  is  that  Puerto  Rico's  powers  to  govern  itself  and 
relate  to  the  rest  of  humanity  are  totally  impeded  and  curtailed  by 
its  inferior  political  status  vis-a-vis  the  United  States.  What  Puerto 
Rico  has  been  able  to  do  is  establish  and  reorganize  its  local  gov- 
ernment much  like  permission  could  be  granted  to  rearrange  the 
furniture  in  your  living  room,  but  not  for  any  structural  changes. 

Mr.  de  Lugo.  One  of  the  strong  arguments  in  favor  of  H.R.  4442 
is  that  it  would  require  serious  national  consideration  of  status  pe- 
titions. What  is  your  view  of  this  argument?  Do  you  believe  that 
passage  of  this  legislation  would  make  it  more  possible  that  we 
would  give  serious  consideration  to  a  petition  for  independence  of 
Puerto  Rico  or  any  other  status  option? 

Mr.  Rodriguez-Orellana.  Let  me  answer  that  in  two  ways. 
First  of  all,  the  bill,  as  it  stands,  is  unacceptable  because  it  could 
give  the  option  to  continue  things  as  they  are,  which  is  no  solution. 
In  fact,  it  is  the  problem. 

Mr.  de  Lugo.  In  other  words,  your  reading  of  the  bill  is  that 
Commonwealth  would  be  an  acceptable  option  under  this  legisla- 
tion? 

Mr.  Rodriguez-Orellana.  To  me,  Commonwealth  has  never 
been  and  never  will  be  an  acceptable  option.  And  that  having  been 
clarified,  I  believe  that  the  bill  as  it  stands  could  let  it  pass,  and 
that  is  what  I  don't  want 

Mr.  DE  Lugo.  The  bill  would  allow  it,  whether  it  is  acceptable  or 
not.  Your  reading  of  the  legislation  as  it  is  drafted  is  that  this  leg- 
islation would  allow  for  the  Commonwealth  status. 

Mr.  Rodriguez-Orellana.  I  believe  so.  And  that  is  why  I  am  op- 
posed to  it,  because  I  don't  think  that  complies  with  international 
decolonization  norms. 
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Mr.  DE  LUGO.  Thank  you. 

The  gentleman  from  Puerto  Rico. 

Mr.  Romero-Barcelo.  I  don't  think  that  the  things  that  we  don't 
agree  on  we  will  never  agree  on. 

Mr.  Rodriguez-Orellana.  That  is  right. 

Mr.  Romero-Barcelo.  Mr.  Rodriguez,  I  would  like  to  ask  you  a 
couple  of  questions  or  expand  on  your  statement. 

Besides  the  areas  that  you  mentioned  which  are  mostly  inter- 
national areas,  that  Puerto  Rico  does  not  have  its  own  control,  we 
are  also  subject  to  environmental  laws  passed  by  the  Congress. 

Mr.  Rodriguez-Orellana.  Absolutely. 

Mr.  Romero-Barcelo.  Labor  laws. 

Mr.  Rodriguez-Orellana.  Labor  laws.  Environmental  laws. 
Bankruptcy  laws.  You  name  it,  at  every  level,  the  field  is  pre- 
empted by  Federal  legislation.  That  is  correct. 

Mr.  Romero-Barcelo.  The  Congress  has  authority  over  Puerto 
Rico  in  terms  of  our  behavior  and  the  behavior  of  the  government 
with  relation  to  the  people  in  every  aspect  of  our  lives. 

Mr.  Rodriguez-Orellana.  That  has  been  so  amply  documented 
that  only  the  blind  by  conviction  cannot  see  it. 

Mr.  Romero-Barcelo.  Did  you  participate  in  the  drafting  and  in 
the  review  of  the  bill  for  the  plebiscite? 

Mr.  Rodriguez-Orellana.  Not  personally.  I  participated  only 
tangentially  with  regards  to  the  electoral  aspects  or  the  aspects  of 
it  that  would  have  to  be  run  by  the  elections  commission.  But,  yes, 
I  am  aware  of  the  bill. 

Mr.  Romero-Barcelo.  In  the  bill,  is  there  a  mandate  to  do  any- 
thing about  the  results  of  plebiscite? 

Mr.  Rodriguez-Orellana.  No.  I  find  that  is  very  unfortunate.  I 
wish  there  had  been  a  mandate.  However,  there  is  at  least  this:  A 
requirement  for  the  governor  of  Puerto  Rico  to  notify  the  President 
of  the  United  States  and  the  Congress  of  the  United  States  as  to 
the  results  of  the  plebiscite.  And  also  a  subsequent  Concurrent 
Resolution  of  the  Puerto  Rico  legislature  about  the  same  thing,  re- 
questing a  response  from  the  President  and  from  the  Congress. 

I  think  that,  given  the  background  to  the  status  situation  in  the 
last  five  years,  that  is  not  negligible.  Of  course,  in  the  1989-1991 
effort,  one  of  the  things  that  came  out  of  that  stalemated  process 
was  the  desire  to  do  something  in  Puerto  Rico  to  provoke  some  re- 
action on  the  part  of  the  Congress. 

And  to  that  extent,  and  to  the  extent  that  we  are  now  having 
this  hearing,  I  think  that  the  plebiscite  in  1993  did  its  job  at  least 
in  that  respect. 

Mr.  Romero-Barcelo.  Does  the  bill  define  a  majority  as  less 
than  50  percent? 

Mr.  Rodriguez-Orellana.  I  don't  think  so.  I  don't  think  so.  That 
is  not  my  recollection. 

Mr.  Romero-Barcelo.  Do  you  consider  that  less  than  50  percent 
is  a  majority  or  of  a  mandate. 

Mr.  Rodriguez-Orellana.  Not  usually.  As  I  said  in  my  state- 
ment, I  think  what  we  are  doing  now  is  we  are  living  under  a  sys- 
tem that  lacks  legitimacy.  It  does  not,  even  if  colonialism  can  ever 
be  consented  to,  and  I  don't  think  it  can,  validly.  Now  it  is  not  even 
consented  to  in  Puerto  Rico. 
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Mr.  Romero-Barcelo.  That  we  agree  on  100  percent.  One  of  the 
things  that  this  plebiscite  did  was  to  take  away  the  consent  of  the 
governed  which  at  least  could  be  argued  on  the  basis  of  the  prioi 
plebiscite  and  the  results  of  the  1952  establishment  of  the  so-callec 
Commonwealth. 

Mr.  Rodriguez-Orellana.  That  is  correct. 

Mr.  DE  Lugo.  The  gentleman  from  American  Samoa. 

Mr.  Faleomavaega.  Just  one  question,  Would  you  be  agreeable 
if  the  bill  specifies  those  possible  options  in  terms  of  the  negotia 
tion  process  between  the  United  States  and  insular  areas  to  clarifs 
it  including  independence? 

Mr.  Rodriguez-Orellana.  Or  free  association. 

Mr.  Faleomavaega.  Or  free  association,  yes. 

Mr.  Rodriguez-Orellana.  That  is  my  feeling.  I  think  that  this 
bill  must  be  amended  to  comply  with  the  order,  to  comply  with 
decolonization  norms.  One  of  the  ways  in  which  it  might  do  thai 
is  by  establishing  those  options  which  are  the  legally  recognized  op 
tions  at  the  international  level. 

Mr.  Faleomavaega.  You  feel  there  should  be  perhaps  more  spec- 
ifications in  dealing  with  the  United  Nations  provision  dealing  with 
non-self-governing  territories  in  this  legislation? 

Mr.  Rodriguez-Orellana.  I  imagine  you  are  referring  to  the 
provisions  that  were  in  the  findings  section  of  the  previous  bill  that 
made  specific  reference  to  the  resolution  to  make  the  1990s  the 
Decade  for  the  Eradication  of  Colonialism. 

I  think  that  that  would  be  another  good  beginning  if  it  were 
brought  back  and  put  into  the  findings  and  that  the  Congress 
would  take  note  of  that. 

Mr.  Faleomavaega.  Thank  you. 

Mr.  Rodriguez-Orellana.  It  should  also  take  note  of  Resolution 
1514  of  1960,  the  substantive  resolution  and  its  procedural  one. 
Resolution  1541  mandating  decolonization  for  all  non-self-govern- 
ing territories. 

Mr.  Faleomavaega.  You  indicated  earlier  that  what  should  be 
done  now  is  for  the  Puerto  Rican  government  to  notify  the  Presi- 
dent and  the  Congress  as  to  the  results  of  the  1993  plebiscite 

Mr.  Rodriguez-Orellana.  Or  that  is  what  the  plebiscite  law  es- 
tablished. 

Mr.  Faleomavaega.  And  the  President  and  Congress  should  re- 
spond officially  as  to  what  its  position  would  be. 

Mr.  Rodriguez-Orellana.  Yes.  In  fact,  I  also  said  there  was  a 
concurrent  resolution  of  the  Puerto  Rico  legislature  that  not  only 
required  the  Governor  to  provide  that  information  but  also  asked 
that  Congress  respond. 

Mr.  Faleomavaega.  So  at  least  the  Puerto  Rican  people  will 
know  what  the  official  position  is  of  the  President  as  well  as  the 
Congress. 

Mr.  Rodriguez-Orellana.  That  is  correct.  It  may  well  be  fine 
for  us  to  continue  this  status  debate  and  provide  some  fireworks 
via  the  radio  that  is  transmitting  this  program  to  Puerto  Rico.  But 
at  the  same  time,  we  have  not  been  told  what  the  United  States 
is  really  willing  to  grant. 

And  I  think  that  to  ask  people  to  make  a  choice  when  in  fact 
what  we  see  here  is  not  only  that  Congress  is  not  willing,  as  Con- 
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gressman  Young  said  to  Mrs.  Benitez,  to  give  all  this  money  to 
Puerto  Rico  and  the  full  extension  of  Federal  social  programs,  but 
it  makes  you  wonder  then  why  are  they  going  to  be  wanting  to  do 
it  under  statehood? 

And  then  we  hear  this  kind  of  very  glib  and  simpatico  hipocresia 
on  the  part  of  Congress — charging  hypocrisy  on  the  part  of  Con- 
gress— when  we  don't  hear  what  it  is  they  would  be  willing  to 
grant. 

I  know  there  are  other  pressing  issues  for  congressmen  from 
their  different  jurisdictions,  but  they  should  know  that  in  the  job 
requirement,  there  is  one  to  decolonize. 

Mr.  Faleomavaega.  Thank  you,  Mr.  Chairman. 

Mr.  DE  Lugo.  Any  more  questions? 

Thank  you  very  much. 

Mr.  Rodriguez-Orellana.  Thank  you  very  much,  Mr.  Chairman. 
And  thank  you  to  the  members  of  the  subcommittee. 

Mr.  DE  Lugo.  We  are  going  to  take  a  break  in  a  few  minutes. 
But  before  that,  the  committee  will  call  Daniel  Zafrin.  Dan  Zafrin 
is  a  specialist  in  American  law  with  the  Congressional  Research 
Service.  He  has  been  with  CRS  for  27  years.  He  has  a  master's  in 
international  law  and  has  advised  Congress  on  issues  during  that 
period. 

Mr.  Zafrin,  there  has  been  a  lot  of  talk  about  status  options 
permittable  under  international  law.  We  have  heard  repeated  ref- 
erences to  there  being  three  options:  integration,  that  is  statehood; 
independence;  or  free  association.  What  is  the  status  of  inter- 
national law  at  the  present  time? 

STATEMENT  OF  DANIEL  ZAFRIN,  SPECIALIST  IN  AMERICAN 
LAW,  CONGRESSIONAL  RESEARCH  SERVICE 

Mr.  Zafrin.  As  is  evident  from  earlier  proceedings,  there  are  not 
only  politicians  who  can  disagree,  but  international  lawyers  also 
disagree.  But  my  interpretation — and  of  course  there  are  varying 
interpretations — is  that  the  tripartite  options  of  independence,  free 
association,  and  integration,  have  been  broadened  and  expanded  by 
the  Declaration  of  Friendly  Relations  that  came  a  decade  later  by 
adding  establishment  of  a  sovereign  and  independent  state  or  the 
emergence  into  any  other  political  status  freely  determined  by  a 
people  constitute  modes  of  implementing  the  right  of  self-deter- 
mination by  that  people. 

Therefore,  one  can  make  a  very  persuasive  argument  that  there 
are  other  options  as  long  as  a  people  exercise  properly  their  right 
of  self-determination.  Whatever  that  entity  might  be,  a  common- 
wealth or  a  hybrid  character  that  is  developed  in  the  future,  as 
long  as  it  is  voluntarily  entered  into  at  that  point,  one  can  persua- 
sively say  that  the  exercise  of  self-determination  has  been  made. 

Mr.  DE  Lugo.  How  often  can  this  exercise  of  self-determination 
be  made? 

Mr.  Zafrin.  Again,  you  have  varying  opinions,  but  there  are 
quite  a  number  of  international  legal  scholars  which  argue  that 
that  right  can  only  be  exercised  once  and  as  long  as  it  is  properly 
exercised — the  role  of  international  law  as  well  as  domestic  law  is 
to  settle  issues. 
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And  if  one  were  to  afford  territoriality  on  an  ongoing,  continuous 
in  perpetuity  right  to  exercise  or  change  their  status,  really  that 
leads  to  probably  an  intolerable  situation  in  the  sense  that,  if  it  be- 
comes a  state,  it  can  secede  as  has  been  mentioned  or  just  gives 
the  entity  an  unilateral  right  at  any  point  to  change  its  status. 

Mr.  DE  Lugo.  What  is  the  proper  exercise  of  self-determination 
what  would  be  the  proper  exercise  of  self-determination? 

Mr.  Zafrin.  Well,  that  again  is  one  of  the  nebulous  areas  under 
international  law,  but  once  you  have  determined  who  people  are 
that  exercised  it,  and  you  also  fixed  the  time  and  manner  in  which 
it  is  to  be  exercised,  and  if  there  is  a  whole  school  of  thought,  that 
you  might  have  to  have  international  observers  and  an  election. 

But  as  long  as  it  is  a  determination  under  the  local  election  law 
the  territory  or  whatever  other  entity  we  are  talking  about,  as  long 
as  it  complies  with  the  standards,  one  could  say  that  that  choice 
of  self-determination  has  been  made.  Of  course  it  would  have  to  be 
effectuated. 

Mr  de  Lugo.  So  it  is  your  position  that  under  the  General  As- 
sembly's Resolution  2787  where  it  broadened  and  placed  in  the  ex- 
plicit context  of  self-determination,  quote,  the  establishment  of  a 
sovereign  and  independent  state,  or  the  emergence  of  any  other  po- 
litical status  freely  determined  by  a  people  constitutes  modes  of  im- 
plementing the  right  of  self-determination  by  that  people,  unquote, 
that  that  would,  in  your  opinion,  provide  for  commonwealth  status 
or  even  another  status  if  it  was  done  in  a  proper  exercise  of  self- 
determination. 

Mr.  Zafrin.  That  is  correct. 

Mr.  de  Lugo.  All  right.  The  gentleman  from  Puerto  Rico. 

Mr.  Romero-Barcelo.  What  is  the  difference  between  common- 
wealth and  non-incorporated  territory? 

Mr.  Zafrin.  Well,  commonwealth  and  non-incorporated  territory 
sort  of  blends  two  concepts  and  theories  under  international  law 
and  United  States  law;  for  example,  there  is  no  definition  under 
international  law  for  unincorporated  territory.  That  is  something 
we  have  founded  in  United  States  domestic  law,  and  common- 
wealth, too. 

There  are  many  definitions  of  commonwealth  under  international 
law  as  well  as  apparently  there  are 

Mr.  Romero-Barcelo.  Commonwealth  can  be  a  non-incorporated 
territory? 

Mr.  Zafrin.  Yes. 

Mr.  Romero-Barcelo.  Thank  you. 

Mr.  DE  LUGO.  Thank  you  very  much,  Mr.  Zafrin.  You  have  been 
very  helpful. 

Ladies  and  gentlemen,  we  are  going  to  recess  for— let's  make  it 
until  2  o'clock.  We  will  reconvene  at  2  o'clock. 

[Whereupon,  at  1:25  p.m.,  the  subcommittee  was  recessed,  to  re- 
convene at  2:00  p.m.  that  same  day.] 

Mr.  DE  LUGO.  The  Subcommittee  on  Insular  and  International 
Affairs  will  continue  its  hearing  on  the  legislation  that  is  before  it. 

Before  we  hear  our  next  witness,  the  Chair  would  place  in  the 
record  a  letter  that  was  addressed  to  the  Chair  on  March  9,  1994, 
from  the  White  House  signed  by  Marcia  L.  Hale,  Assistant  to  the 
President  and  Director  of  International  Affairs.  Copies  were  sent  to 
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the  resident  commissioner,  to  the  Governor  of  Puerto  Rico,  and  to 
the  President  of  the  Popular  Democratic  Party  at  that  time,  Sen- 
ator Miguel  Hernandez-Agosto. 

In  the  letter  it  says,  "The  importance" — I  will  just  quote  two  sec- 
tions since  there  has  been  a  lot  of  reference  to  the  question  of  the 
working  group. 

The  importance  of  the  United  States  responding  to  the  wishes  that  these  citizens 
expressed  highlights  the  need  for  us  to  examine  and  seek  to  form  policy  in  light  of 
the  plebiscite. 

The  letter  is  making  reference  to  the  citizens  of  Puerto  Rico  who 
participated  in  the  plebiscite. 

The  President  has,  therefore,  directed  the  organization  of  an  Inter-Agency  Work- 
ing Group  on  Puerto  Rico. 

The  working  group  will  assist  the  President  in  fulfilling  his  pledge  to  consider  the 
islands'  situation  in  consultation  with  its  leaders  as  policy  that  would  substantially 
affect  it  is  made  and  carried  out.  It  will,  additionally,  provide  a  better  means  of 
working  with  Congress  on  Puerto  Rican  questions. 

That  is  a  small  part  of  what  is  in  the  letter.  And  the  letter  in 
its  entirety,  without  objection,  will  be  placed  in  the  record  at  this 
point. 

[The  information  follows:] 
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THE  WHITE  HOUSE 

WASHINGTON 


March  9,    1994 


Tho  Honorable  Son  da  Lugo 

Chairman 

Subcommittee  on  Insular 

and  International  Affairs 
U.S.  House  of  Representatives 
Washington ,  O.C.  20515 


Dear  Hr.  Chairman: 


This  is  to  raitsrats  what  I  uid  in  our  discussion  oar  liar  today 
concerning  the  actions  that  the  Federal  Government  should  take 
following  tha  plebiscite  that  the  Commonwealth  of  Puerto  Rico 
conducted  last  November  an   oolitieal  status  propoeale  made  by  tha 
islands'  three  principal  political  parties.  I  have  conveyed  the 
aama  points  to  Sesident  Commissioner  Carloe  Bomero-Barcelg, 
Governor  Pedro  RoasellA,  and  Popular  Democratic  Party  of  Puerto 
Rioo  President  Miguel  Hernandez- Agosto. 

president  Clinton  baa  been  committed  to  strongly  eupport  the  will 
of  the  people  of  Puerto  Rico  regarding  their  islands'  statue, 
whether  thsy  decide  to  change  it  or  want  to  make  the  present 
relationship  work  better  for  them.  Be  is  also  very  concerned 
about  the  hsaltb  of  the  economy  of  Puerto  Rico  and  dedicated  to 
helping  Puerto  Rioanc  meet  their  preeeing  needs  end  overcome  the 
serious  problems  they  face. 

The  importance  of  the  united  Rtatae  responding  to  the  wishes  that 
thesebitisens  expressed  highlights  the  need  for  us  to  examine 
and  seek  to  form  policy  in  light  of  the  plebiscite. 

Tha  Prsoident  hae,  therefore,  directed  the  organiaetion  of  an 
Inter-agency  Working  Group  on  Puerto  *if*«  £  V"  JJ  „,  «,„ 
understanding  that  Jeffrey  L.  Parrow.  ,L9ta?_D*f*°*  Jf  -gj 
Subcommittee;  has  agreed  to  join  the  Department  of  Commerce. 
Among  hi.  other  responsibilities. Jeffrey  will  serve  with  me  a. 
Co-Chair  of  the  In^Agency  Workang  •^^J^^ieSS^^- 
Che  development  and  mvi-  <«  f~*ie*  «-— ■  Zl~^»7Z+Zt  t~»++   T« 
relevant  departments  and  agenciee  as  well  »  wjtt  attar  «tatt  in 
Ths  White  House  and  the  Executive  Office  of  the  Preoident. 
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A  primary  task  will  be  to  construct  P?«U*«»  «  J^S^S?,! 
otneFproposals  from  tha  plebiscite;  but  the  working flWP""1 
So  provide  guidance  and  earve  aa  a  liaiaon  on  other  «W 
tBauofand  other  .attars  related  to  Puerto  Rico.  ■•««■•<*» 
Co^onvealth'a  aconoaic  eituotioi.  i*  euoh  anajor  factor  in  tha 
iaeuea;  nsaauree  to  iaprova  it  will  be  a  priority  along  with 
•quitabla  treatment  in  programs  and  atatua  matters. 

Tha  working  group  will  assist  the  President  in  fulfilling  hie 

pledge  to  consider  the  islands'  ■itua*io»  i",  oon2ttiStff "il  Sde 
Its  laadara  ae  policy  that  would  subs^tially  affect Jt  is  nade 

and  carried  our!  It  will,  additionally,  F^'Jf**  ti£« e 

li   wSxing  with  congress  on  Puerto  ttican  gueetiona. 

^"".ieSSieror^olne?^^  £  SScSivfLanch.     It 

light  of  thio,  ««*«"«•  £.52*  JaS  SSTlto  look  forvtrd 

the  working  group  nakas  prograaa. 

in  concluding,  it  me  nets  that  we.^ ^SiSciS^oSer 
you  and  others  on  the  issues  raxsed  by  the Jg"^110  *" 
nattera  of  importance  to  the  people  of  Puerto  Bice. 


Since 


Merc£a<L.   Hale^X     / 
ASBi***-3Wi  ts  th»  Prfteident  end 
Oireccor  of  Intargovernmental  Affaire 

cc:  The  Honorable  Carlos  A.  Ro»ero-Barcel6 
The  Honorable  Pedro  RossellO 
The  Honorable  Miguel  Rernander-Agesto 
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Mr  DE  Lugo.  Our  next  witness  is  a  leader  of  the  Puerto  Rico 
statehood  movement  as  well  as  a  key  figure  in  the  legislative  as- 
sembly, well  known  to  this  chairman  and  to  this  committee.  He  has 
appeared  before  the  committee  on  numerous  occasions  and  has 
been  extremely  helpful  to  us. 

Representing  the  Senate  is  Chairman  Kenneth  McClintock  Her- 
nandez of  the  Committee  on  Federal  and  Economic  Affairs.  And 
Senator,  it  is  a  pleasure  to  have  you  before  us  again  and  we  would 
like  to  receive  your  testimony. 

STATEMENT  OF  HON.  KENNETH  McCLINTOCK  HERNANDEZ 
CHAIRMAN,  COMMITTEE  ON  FEDERAL  AND  ECONOMIC  AF- 
FAIRS, SENATE  OF  PUERTO  RICO 

Mr.  McClintock.  Thank  you,  Mr.  Chairman  and  Mr 
Underwood.  I  speak  here  today  not  on  behalf  of  a  Senate  but  only 
a  super-majority  of  the  Senate  of  the  Puerto  Rico,  that  is  a  political 
appearance  not  paid  for  with  public  funds  and  it  is  part  of  the  new 
processes  that  we  have  in  the  Senate  of  Puerto  Rico. 

But  I  also  appear  as  a  member  of  a  new  generation  that,  as  it 
comes  of  age,  is  contributing  to  the  gradual  growth  of  the  statehood 
movement  and  erosion  and  eventual  demise  of  the  Commonwealth 

As  you  all  know,  after  the  frustration  of  the  1989-1991  consulta- 
tion process  between  Congress  and  the  Puerto  Rico  political  leader- 
ship, the  NPP,  a  coalition  of  pro-statehood  Democrats  and  Repub- 
licans, won  the  1992  elections.  And  a  plebiscite  was  held  November 
14,  1993,  which  proved  that  commonwealth's  22  percent  advantage 
over  statehood  in  1967  had  dwindled  to  2.3  percent  by  1993,  a  dead 
heat  in  which  one  of  the  three  political  formulas  got  the  majority 
vote  necessary  to  be  implemented  as  a  majority  will  of  the  people 

The  democratic  surge  in  support  for  statehood  came  about  in 
spite  of  the  threats  by  several  U.S.  corporations  that  the  defeat  of 
the  Commonwealth  would  lead  them  to  close  down  their  operations 
and  leave  thousands  unemployed  and  in  spite  of  a  barrage  of  emo- 
tional and  misleading  pro-commonwealth  status  advertisements. 

The  majority  of  the  people  no  longer  consent  to  the  present  politi- 
cal relationship.  Call  it  as  you  may,  commonwealth  territory  or  col- 
ony, since  the  present  status  does  not  have  the  consent  of  the  gov- 
erned, this  gridlock  needs  to  be  resolved. 

The  1993  plebiscite  also  made  clear  that  95  percent  of  the  Puerto 
Rican  people  support  "permanent  union." 

H.R.  4442,  with  several  amendments  that  we  will  propose,  could 
provide  a  constructive  framework  to  begin  resolving  the  current 
gridlock  on  the  political  relationship  between  Puerto  Rico  and  the 
United  States.  The  1993  plebiscite  experience  has  demonstrated 
the  importance  of  participation  of  the  U.S.  Congress  in  this  process, 
and  the  necessity  of  working  together  to  resolve  this  situation. 

Evidently,  the  present  political  status  is  not  a  form  of  permanent 
union  inasmuch  as  Congress  reserves  the  power  under  the  terri- 
torial clause  to  do  with  Puerto  Rico  virtually  whatever  it  wishes  to 
do.  Statehood  would  clearly  do  away  with  such  powers  as  would 
independence. 

Political  integration  or  incorporation,  as  defined  in  the  so-called 
insular  cases,  would  make  the  rest  of  the  Constitution  apply  fully, 
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thus  limiting  the  powers  of  Congress  under  the  territorial  clause 
over  an  incorporated  territory. 

Is  political  integration  or  incorporation  compatible  with  state- 
hood? Undoubtedly.  Is  political  integration  or  incorporation  compat- 
ible with  so-called  commonwealth  status  as  defined  by  the  founding 
father,  Don  Luis  Munoz-Mafin  over  the  years  as  defined  by  its 
supporters  during  1967  and  1993  plebiscite?  I  believe  so. 

Political  integration  or  incorporation  would  ease  the  way  in  the 
uphill  battle  to  fully  extend  several  Federal  programs  to  the  island, 
a  goal  of  commonwealthers  as  well  as  statehooders.  While  it  may 
involve  increased  Federal  taxation,  Governor  Luis  Munoz-Marin, 
back  in  1962  when  commonwealth  status  was  10  years  old,  made 
it  clear  that  as  the  Commonwealth  matured,  it  could  assume  Fed- 
eral obligations  as  well. 

Since  Munoz-Marin  spoke  those  words  in  1962,  Commonwealth 
entered  and  exited  adolescence,  entered  and  outgrew  early  adult- 
hood, went  through  the  30-something  years  and  is  now  42  years 
old.  We  are  clearly  mature  enough  to  assume  whatever  obligations 
incorporation  entails,  under  political  integration  or  incorporation. 

Puerto  Rico  could  negotiate  those  relationship  improvements  that 
are  attainable  under  the  present  relationship.  Those  improvements 
that  are  not  constitutionally  attainable  under  incorporation  are 
also  politically  or  economically  unattainable  under  the  present  sta- 
tus. 

The  Commonwealth  party's  proposal  in  which  Puerto  Rico  would 
enter  into  a  bilateral  compact  with  the  U.S.  that  could  not  be  al- 
tered unilaterally  and  in  which  Puerto  Rico  would  receive  parity  in 
all  Federal  programs,  without  paying  Federal  taxes  and  with  pro- 
tection for  agricultural  products  on  the  island,  flies  in  the  face  of 
conventional  wisdom  as  well  as  national  hemispheric  and  global 
trends.  .  , 

Until  now,  the  only  significant  reaction  or  expression  trom  the 
Clinton  administration  from  the  1993  plebiscite  results  has  been 
the  creation  of  a  special  working  group  to  study  and  analyze  policy 
towards  Puerto  Rico.  The  working  group's  mandate  is  not  incom- 
patible with  H.R.  4442.  On  the  contrary,  its  existence  would  be- 
come essential  should  H.R.  4442  become  law. 

While  the  U.S.  Constitution  clearly  expresses  that  Congress  shall 
have  the  power  to  admit  or  dispose  of  any  territory  under  the  juris- 
diction of  the  United  States,  it  does  not  allow  Congress  to  maintain 
a  territory  in  the  twilight  zone  during  long  periods  of  time. 

Puerto  Rico  has  been  in  this  situation  for  over  96  years  and  real 
steps  to  correct  the  situation  have  not  yet  been  taken.  It  is  clear 
what  the  intention  of  the  founding  fathers  was  the  creation  of  these 
two  clauses:  The  territorial  clause  and  the  admission  clause  in  the 
Constitution.  They  believed  that  colonialism  was  immoral.  Thus,  no 
clause  in  the  Constitution  can  legitimately  be  construed  to  condone 
colonialism  or  open-ended  territorial  status.  Congress  may  make 
needful  rules  and  regulations  to  govern  the  territory  for  a  while, 
but  it  must  eventually  admit  or  dispose  of  territory. 

H.R.  4442  sets  Congress  in  the  right  direction  and  provides  it  as 
well  as  the  territories  with  the  mechanisms  to  start  a  real 
decolonization  process.  The  mechanisms  proposed  by  H.R.  4442  in 
order  to  function  properly  should  be  amended  to  assure  that,  upon 
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a  petition  by  the  insular  area  government,  the  President  shall  ap- 
point his  personal  representative  within  60  days,  that  the  personal 
representative  in  the  insular  area  representatives  shall  propose 
corresponding  articles  within  six  months  instead  of  a  year,  that 
Congress  will  act  within  nine  months  and  that  should  Congress  ap- 
prove legislation,  they  will  be  voted  upon  in  a  plebiscite  within  nine 
additional  months. 

These  amendments,  while  not  forcing  the  President  and  Congress 
to  accept  any  particular  proposition,  do  force  them  to  face  up  to 
their  fiduciary  obligations  over  the  insular  areas  in  providing  for 
a  fast-track  mechanism  to  resolve  the  issue  of  political  incorpora- 
tion or  separation. 

Finally,  Senate  president  Roberto  Rexach-Benitez  has  asked  me 
to  convey  his  invitation  for  the  subcommittee  to  celebrate  public 
hearings  on  the  implementation  of  this  legislation  in  Puerto  Rico. 

As  I  mentioned  before,  95  percent  of  the  Puerto  Rico  electorate 
in  the  1993  plebiscite  supported  a  leadership  that  guarantees  per- 
manent union  with  the  United  States.  The  Articles  of  Incorpora- 
tion, therefore,  could  be  used  as  a  mechanism  to  guarantee  perma- 
nent union  with  the  U.S. 

Supporters  of  both  commonwealth  and  statehood  could,  for  the 
first  time  ever,  be  on  the  same  side  in  voting  for  incorporation,  join 
us  closer  to  true,  permanent  union  while  some  Commonwealth 
party  political  leaders  may  wish  such  an  event  would  never  come 
to  pass  in  order  to  perpetuate  and  continue  feeding  from  the  deep 
divisiveness  that  has  always  characterized  our  people. 

Such  an  opportunity  should  not  be  denied  to  America's  3.6  mil- 
lion citizens  on  the  island.  On  the  other  hand,  supporters  of  free 
association  and  independence  will  have  the  opportunity  to  vote 
against  incorporation  and,  if  successful,  begin  a  process  of  gradual 
or  abrupt  separation  from  the  United  States. 

It  is  time  to  give  the  territories  the  opportunity  to  establish  the 
necessary  mechanism  to  obtain  full  self-governance  and  political 
empowerment.  It  is  time  to  abolish  the  racist  concept  and  doctrine 
of  non-incorporated  territories  which  took  shape  first  with  the  insu- 
lar cases  of  the  U.S.  Supreme  Court  at  the  beginning  of  this  cen- 
tury, and  it  is  time  to  comply  with  United  Nations  doctrine  which 
has  declared  this  decade  as  a  decade  for  the  Eradication  of  Colo- 
nialism. 

Thank  you. 

[Prepared  statement  of  Mr.  McClintock  follows:] 
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Mr.  Chairman  and  members  of  the  Subcommittee  on  Insular  and 
International  Affairs.  It  is  a  pleasure  to  be  here,  once  again,  as 
we  take  another  important  step  in  defining  the  ultimate  political 
relationship  between  Puerto  Rico  and  the  United  States  and  to 
express  our  opinion  on  Congressman  Don  Young's  legislation, 
H.R. 4442,  to  provide  for  a  process  for  the  development  of  further 
self-government    for   the   insular   areas   of   the   United  States. 

I  have  been  authorized  to  speak  here  today  on  behalf  of  the 
20-member  majority  of  the  Puerto  Rico  Senate,  which  comprises  69% 
of   our    legislative   body. 

As  you  all  know,  after  the  frustration  of  the  1989-1991 
consultation  process  between  Congress  and  the  Puerto  Rican 
political  leadership,  the  pro-statehood  New  Progressive  Party 
(NPP)  of  Puerto  Rico  and  its  president,  and  now  governor,  Dr. 
Pedro  Rosello,  promised  the  people  of  Puerto  Rico  during  the  1992 
campaign,  a  plebiscite  on  the  three  political  status  options: 
statehood,  commonwealth  and  independence.  The  NPP,  a  coalition  of 
pro-statehood  Democrats  and  Republicans,  won  the  1992  elections 
and  a  plebiscite  was  held  on  November  14,  1993,  which  proved  that 
commonwealth's  22  percent  advantage  over  statehood  in  1967  2,  had 
dwindled  to  2.3  percent  by  1993  3,  a  dead  heat  in  which  none  of 
the  three  political  formulas  got  the  majority  vote  necessary  to  be 
implemented  as    the  majority  will   of   the  people. 

The  results  of  the  1993  plebiscite  raise  a  series  of 
interesting  points  in  the  relationship  between  Puerto  Rico  and  the 
United  States.  A  majority  of  the  people  of  Puerto  Rico  no  longer 
consents    to    the    present    political    relationship,     call     it    as    you 

may commonwealth,    territory   or   colony.       Since    the   present    status 

does    not    have    the    consent    of    the   governed,    this    gridlock   needs    to 
be   resolved. 

On  the  other  hand,  the  1993  plebiscite  also  made  clear  that 
95%   of    the    Puerto   Rican  people   support    "permanent   union". 

I  strongly  believe  that  H.R.  4442,  with  several  amendments 
that  we  will  propose,  could  provide  a  constructive  framework  to 
begin  resolving  the  current  gridlock  on  the  political  relationship 
between    Puerto    Rico   and    the   United   States    and   a   great    opportunity 


1  Senator   McClintock   chairs   the   Senate's   Committee   on  Governmental   Affairs, 
the  Committee  on  Federal   and  Economic  Affairs,    and  the   Select   Committee  on 
Economic   Regulation.      He  co-chairs   the  Council   of   State  Government's   1995 
State  Host  Committee,    and   is  a  member  of   the  CSG's   Eastern  Regional 
Conference's   Executive  Committee. 

2  The    1967   plebiscite   results,    were   60.41%    for   Commonwealth,    38.98%    for 
Statehood  and    .60%    for   Independence 

3  The    1993    plebiscite   results   were   48.6%    for   Commonwealth,    46.3%    for 
Statehood  and  4.4%    for   Independence 
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to  once  and  for  all  embark  Puerto  Rico  in  a  real  decolonization 
process.  The  1993  plebiscite  experience  has  demonstrated  the 
importance  of  the  participation  of  the  U.S.  Congress  in  this 
process,  and  the  necessity  of  working  together  to  resolve  this 
situation. 

In  December  of  1993,  the  Senate  of  Puerto  Rico  created  a  tri- 
partisan  committee,  which  I  chair,  empowered  to  follow-up  on 
Congressional  action  and  approved,  with  a  more  than  two-thirds 
majority  in  the  House,  Concurrent  Resolution  24  4  asking  Congress 
to  respond  to  the  plebiscite  results. 

Evidently,  the  present  political  status  is  not  a  form  of 
permanent  union,  inasmuch  as  Congress  reserves  the  power  under  the 
Territorial  ClauseS  to  do  with  Puerto  Rico  virtually  whatever  it 
wishes  to  do.  Statehood  would  clearly  do  away  with  such  powers, 
as  would  independence.  Political  integration  or  incorporation,  as 
defined  in  the  so-called  Insular  Cases,  would  make  the  rest  of  the 
Constitution  apply  fully,  thus  limiting  the  powers  of  Congress 
under  the  territorial  clause  over  an  incorporated  teritory. 

Is  political  integration  or  incorporation  compatible  with 
statehood?.   Undoubtedly. 

Is  political  integration  or  incorporation  compatible  with  so- 
called  commonwealth  status,  as  defined  by  its  founding  father,  don 
Luis  Mufioz-Marin,  over  the  years,  as  defined  by  its  supporters 


4  A  copy  of  Concurrent  Resolution  24  accompanies  this  statement. 

5  Article  IV,  Section  3,  clause  two  of  the  United  States  Constitution  reads 
as  follows: 

"The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Territory  or  other  Property 
belonging  to  the  United  States;  and  nothing  in  this  Constitution 
shall  be  so  construed  as  to  Prejudice  any  Claims  of  the  United 
States,  or  of  any  particular  State. 
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during    Che    1967    and   1993    plebiscite^?      I   believe   so. 

Political  integration  or  incorporation  would  ease  the  way  in 
the  uphill  battle  to  fully  extend  several  federal  programs  to  the 
island,  a  goal  of  commonwealthers,  as  well  as  statehooders .  While 
it  may  involve  increased  federal  taxation,  Gov.  Luis  Munoz  Marin, 
back  in  1962,  when  commonwealth  status  was  10  years  old,  made  it 
clear  that,  as  commonwealth  matured,  it  could  assume  federal 
obligations  as  well  as  additional  benefits.  Since  Mufioz  Marin 
spoke  those  words,  commonwealth  entered  and  exited  adolescence, 
entered  and  outgrew  early  adulthood,  went  through  the 
thirtysomething  years  and  is  now  42  years  old.  We  are  clearly 
mature  enough  to  assume  whatever  obligations  incorporation 
entails . 

Under  political  integration  or  incorporation,  Puerto  Rico 
could  negotiate  those  relationship  improvements  that  are 
attainable  under  the  present  relationship.  Those  improvements 
that  are  not  constitutionally  attainable  under  incorporation,  are 
also  politically  or  economically  unattainable  under  the  present 
status . 

I  personally  believe  that  the  Commonwealth  party's  proposal  in 
which  Puerto  Rico  would  enter  into  a  bilateral  compact  with  the 
U.S.  that  could  not  be  altered  unilaterally  and  in  which  Puerto 
Rico  would  receive  parity  in  all  federal  programs,  without  paying 
federal  taxes,  and  with  protection  for  agricultural  products  on 
the  island  flies  in  the  face  of  conventional  wisdom,  as  well  as 
national,    hemispheric  and  global    trends. 

Until    now,     the    only    significant    reaction    or    expression    from 


6  The   48.6    %   of    the   people  who   voted   for   commonwealth,    endorsed  the 

following   definition  of    "commonwealth"    drafted  by   the  pro-commonwealth   Popular 
Party: 

"A  vote    for   Commonwealth    is.   a   mandate    in    favor   of    : 

•Guaranteeing  progress  and  security  for  us  and  our  children  inside  a 
status  of  full  political  dignity,  based  on  a  permanent  union  between 
Puerto  Rico  and  the  United  States,  contained  in  a  bilateral  pact  that 
cannot   be  alcered  without   mutual   consent. 

Commonwealth  guarantees: 
-Irrevocable   U.S.    Citizenship; 

-Common  market , common   coin,    and   common   defense  with   the   U.S.; 
-Fiscal   autonomy    for   Puerto   Rico; 
-The   Puerto   Rican  Olympic   Committee   and  proper    international 

sporting   representation; 
-Development   of  our  cultural    identity:    with  Commonwealth,    we 

are    Puerto   Ricans    first. 

We  will  develop  Commonwealth  through  specific  proposals   to  Congress.   We 
will    immediately  propose: 

-Reformulate   section  936,    securing  the  creation  of  more  and 

better  jobs; 

-Extend  full  Supplemental  Security  Income  (SSI)  benefits  to  Puerto 

Rico; 

-Obtain  full  Nutritional  Assistance  Program  funding; 

-Protect  other  agricultural  products,  other  than  coffee." 
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the  Clinton  administration  to  the  1993  plebiscite  results  has  been 
the  creation  of  a  special  "working  group"  to  study  and  analyze 
policy  towards  Puerto  Rico.  The  working  group's  mandate  is  not 
incompatible  with  HR  4442.  On  the  contrary-  its  existence  would 
become  essential,  should  HR  4442  become  law. 

The  United  States  has  a  serious  constitutional  responsibility 
with  its  territories  and  their  political  development.  While  the 
United  States  Constitution  clearly  expresses  that  Congress  shall 
have  the  power  to  admit  or  dispose  of  any  Territory  under  the 
jurisdiction  of  the  United  States,  it  does  not  allow  Congress  to 
maintain  a  territory  in  the  "Twilight  Zone"  during  long  periods  of 
time.  Puerto  Rico  has  been  in  this  situation  for  over  96  years  and 
real  steps  to  correct  the  situation  have  not  yet  been  taken. 

It  is  clear  what  the  intention  of  the  Founding  Fathers  was 
with  the  creation  of  these  two  clauses,  the  Territorial  Clause  and 
the  Admission  Clause,  in  the  Constitution.  They  believed  that 
colonialism  was  immoral.  Thus,  no  clause  in  the  Constitution  can 
legitimately  be  construed  to  condone  colonialism,  or  open-ended 
territorial  status.  Congress  may  make  needful  rules  and 
regulations  to  govern  a  territory  for  a  while,  but  it  must 
eventually  admit  or  dispose  of  the  territory. 

H.R.  4442  sets  Congress  in  the  right  direction  and  provides 
it,  as  well  as  the  territories,  with  the  mechanisms  to  start  a 
real  decolonization  process.  Also,  the  legislation  provides  the 
insular  areas  with  the  opportunity  of  choosing  between  political 
integration  into  the  United  States  or  another  arrangement  like 
free-association  or  independence,  in  consultation  with  Congress. 

I  believe  that  the  mechanisms  proposed  by  HR  4442,  in  order  to 
function  properly,  should  be  amended7  to  assure  that,  upon  a 
petition  by  the  insular  area  government,  the  President  shall 
appoint  his  personal  representative  within  sixty  days,  that  the 
Personal  Representative  and  the  insular  area  representatives  shall 
propose  the  corresponding  Articles  within  6  months,  that  Congress 
will  act  within  9  months  and  that,  should  Congress  approve 
legislation,  they  will  be  voted  upon  in  a  plebiscite  within  9 
additional  months.  These  amendments,  while  not  forcing  the 
President  and  Congress  to  accept  any  particular  proposition,  do 
force  them  to  face  up  to  their  fiduciary  obligations  over  the 
insular  areas  in  providing  for  a  fast-track  mechanism  to  resolve 


Sec.  3  (b)  should  be  amended  to  read  that  "...the  President  shall 
designate,  within  sixty  (60)  days,  a  personal  representative..." 

Sec.  3  (c)  should  be  amended  to  read  as  follows:  "The  President's 
personal  representative  and  the  representatives  of  the  insular  area 
government,  upon  agreeing  to  the  proposed  Articles,  shall  submit  the  proposed 
Articles  and  a  report  on  the  consultations  to  the  Congress  within  one  hundred 
and  eighty  (180)  days  after  the  appointment  of  a  representative  under 
subsection  (b) . " 

Sec.  3  (d)  should  be  amended  to  read  as  follows:  "A  resolution  approving 
the  proposed  Articles  which  shall  be  voted  upon  by  both  Houses  of  Congress 
within  two  hundred  and  seventy  (270)  days  after  the  submission  of  the 
proposed  Articles,  and  shall  not  take  effect  until  the  citizens  of  the 
insular  area  ratify  the  legislation  in  a  plebiscite,  organized  by  the 
government  of  the  insular  area,  to  be  held  no  later  than  two  hundred  and 
seventy  (270)  days  after  its  approval  by  Congress." 
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the  issue  of  political  incorporation  or  separation. 

Finally,  Senate  President  Roberto  Rexach-Benitez  has  asked  me 
to  convey  his  invitation  for  Subcommittee  to  celebrate  public 
hearings  on  the  implementation  of  this  legislation  in  Puerto  Rico. 
We  all  share  in  the  responsibility  to  end  with  the  gridlock  on  the 
political  status  issue  and  to  continue  with  a  process  that  we 
started  last  year. 

As  I  mentioned  before,  95%  of  the  Puerto  Rico  electorate  in 
the  1993  plebiscite  supported  a  relationship  that  guarantees 
permanent  union  with  the  United  States.  The  articles  of 
incorporation,  therefore,  could  be  used  as  a  mechanism  to 
guarantee  permanent  union  with  the  United  States. 

Supporters  of  both  commonwealth  and  statehood  could,  for  the 
first  time  ever,  be  on  the  same  side  in  voting  for  incorporation, 
drawing  us  closer  to  true  permanent  union.  While  some  Commonwealth 
party  political  leaders  may  wish  that  such  an  event  never  come  to 
pass,  in  order  to  perpetuate  and  continue  feeding  from  the  deep 
divisiveness  that  has  always  characterized  our  people,  such  an 
opportunity  should  not  be  denied  to  America's  3.6  million  citizens 
on  the  island.  On  the  other  hand,  supporters  of  free-association 
and  independence  will  have  the  opportunity  to  vote  against 
incorporation  and,  if  successful,  begin  a  process  of  gradual  or 
abrupt  separation  from  the  United  States. 

It  is  imperative  to  take  action  now  to  address  the  situation 
of  the  colonial  relationship  between  Puerto  Rico  and  the  United 
States.  It  is  time  to  give  the  territories  the  opportunity  to 
establish  the  necessary  mechanism  to  obtain  full  self -governance 
and  political  empowerment.  It  is  time  to  abolish  the  racist 
concept  and  doctrine  of  "non-incorporated  territories',  which  took 
shape  first  with  the  Insular  Cases  of  the  U.S.  Supreme  Court  at 
the  beginning  of  this  century  and  it  is  time  to  comply  with  United 
Nations  doctrine,  which  has  declared  this  decade  as  the  "Decade 
for  the  Eradication  of  Colonialism" . 

Thank  you . 
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Mr.  DE  Lugo.  Thank  you  very  much,  Senator,  for  a  very  interest- 
ing statement,  and  I  would  like  to  comment  that  your  suggestions 
regarding  actually  amending  the  legislation  to  put  in  a  specific 
number  of  days  by  which  these  actions  should  be  taken  is  one  that 
is  interesting.  We  have  that  in  my  legislation  that  passed  the 
House  regarding  the  plebiscite.  In  fact,  the  figure  180  days  is  very 
familiar. 

We  will  take  that  under  consideration. 

Mr.  McClintock.  We  are  proposing  270. 

Mr.  DE  Lugo.  Two  hundred  and  seventy. 

Mr.  McClintock.  One  hundred  and  eighty  days  for  the  negotia- 
tions to  take  place,  270  days  for  Congress  to  act  upon  the  legisla- 
tion, and  should  it  be  approved,  270  days  for  the  people  in  the  ter- 
ritory to  ratify. 

Mr.  de  Lugo.  Right. 

Mr.  McClintock.  Except  for  the  60  days  that  the  President  has 
given,  it  adds  up  to  two  years. 

Mr.  de  Lugo.  You  had  a  very  interesting  scenario  there  where 
you  saw  this  legislation  as  a  possibility  of  bringing  about  new  coali- 
tions, a  coalition  of  statehooders  and  commonwealthers  and  those 
who  were  for  free  association  and  independence. 

Would  you  state  that  again? 

Mr.  McClintock.  Sure.  Free  association  separates  Puerto  Rico 
from  the  U.S.,  as  well  as  independence.  Permanent  union  can  only 
happen  under  statehood  or  incorporation.  Therefore,  those 
commonwealthers  who  believe  in  permanent  union  with  the  U.S. 
will  then  have  to  choose  between  voting  for  incorporation  and  per- 
manent union  or  backtracking  on  permanent  union  and  supporting 
free  association  which  takes  away  any  permanency  in  whatever 
union  or  association  may  remain. 

Therefore,  it  would  allow  people  to  vote  not  on  a  specific  status 
proposals,  but  on  the  concept  of  permanent  union,  yes  or  no,  and 
then  we  would  know  what  percentage  of  the  95  percent  that  actu- 
ally did  vote  for  permanent  union  last  November  would  be  willing 
to  put  their  votes  where  their  mouth  is  because,  for  some 
commonwealthers,  permanent  union  might  be  simply  a  phrase  to 
try  to  attract  statehooders  to  vote  for  commonwealth. 

But  I  think  that  the  immense  majority  of  commonwealthers  that 
cherish  their  American  citizenship  and  support  a  close  relationship 
with  the  U.S.  would  vote  for  incorporation  which  would  be  short  of 
the  statehood. 

Mr.  DE  Lugo.  Let  me  say  this  or  ask  you  this,  since  we  are  talk- 
ing about  the  plebiscite  that  took  place  last  November  in  the  case 
of  Puerto  Rico,  shouldn't  the  plebiscite  results  mean  that  what 
should  be  discussed  in  negotiations  is  the  commonwealth  proposal, 
because  the  commonwealth  proposal  was  the  one  that  won  a  plural- 
ity, didn't  get  a  majority? 

That  is  true,  but  you  know,  I  personally  raised  the  question  why 
a  majority  wasn't  required  before  the  plebiscite  in  hearings,  but 
those  that  made  the  decisions  decided  not  to  require  a  majority. 

Mr.  McClintock.  Well,  first  of  all,  I  think  that  the  personal  rep- 
resentative of  the  President  and  the  representatives  of  the  insular 
area  would  have  at  least  a  moral  and  ethical  obligation  to  write  up 
articles  that  can  be  approved  by  Congress.  And  I  don't  know  one 
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single  Member  of  Congress  that  really  believes  that  using  the  defi- 
nition that  was  presented  to  the  people  that  voted  for  common- 
wealth in  November  as  a  framework  for  those  Articles  of  Incorpora- 
tion really  believes  that  a  majority  of  House  and  a  majority  of  Sen- 
ate would  vote  for  such  articles. 

Supplemental  security  income  being  applied  to  Puerto  Rico  with- 
out Federal  taxation  and  all  the  other  backtracking  on  section  936 
amendments  and  all  that,  so  I  think  if  we  are  going  to  try  to  do 
a  fairy-tale  type  of  Articles  of  Relations,  then  why  go  into  the  proc- 
ess, let's  forget  about  it. 

I  think  you  have  to  present  proposals  that  are  realistic  and  those 
Articles  of  Relations  which  may  be  incorporation.  And  incorpora- 
tion would  allow  for  us  to  be  fully  applied  to  Puerto  Rico  and  all 
other  Federal  programs  to  be  applied  to  Puerto  Rico,  and  that 
would  not  be  possible  under  any  other  relationship  except  for  free 
association  or  independence. 

Or  if  somebody  wants  to  draw  up  articles  that  would  define  free 
association  and  define  it  as  such,  I  wouldn't  have  any  problem 
going  to  the  people  in  a  referendum  on  free  association. 

Mr.  de  Lugo.  Well,  as  to  the  results  of  the  plebiscite  that  was 
just  held,  who  should  pursue  the  proposals  with  the  government  up 
here,  with  the  Administration,  with  the  Congress?  Should  it  be  the 
administration  of  Puerto  Rico,  that  is  the  government  of  Puerto 
Rico  which  does  not  support  commonwealth  but  supports  statehood, 
or  should  it  be  the  commonwealthers  who  won  the  plebiscite? 

Mr.  McClintock.  I  think  that  until  December  31,  1996,  there  is 
an  elected  government  in  Puerto  Rico  and  I  don't  share  Professor 
Benitez'  suggestion  that  a  semi-coup  d'etat  should  take  place  in 
Puerto  Rico  and  put  as  representatives  of  the  people  of  Puerto  Rico 
people  who  have  not  been  elected  to  represent  the  people  of  Puerto 
Rico. 

Mr.  DE  LUGO.  Yes,  but  I  thought  I  had  read  where  Governor 
Rossello  indicated  that  he  thought  the  commonwealthers  should 
pursue  the  effort  since  it  was  their  proposal? 

Mr.  McClintock.  Well,  we  do  believe  that  they  should  be  free 
to  come  up  here  to  Congress — and  they  have  been  free  to  do  so  for 
the  past  six  months  and  haven't  done  so — to  have  legislation  intro- 
duced to  implement  the  plebiscite  results.  But  the  vote  that  was 
taken  last  November  14  was  not  taken  within  the  framework  that 
we  would  have  the  opportunity  of  seeking  political  incorporation. 

I  think  if  a  vote  had  been  taken  on  the  possibility  of  political  in- 
tegration or  incorporation,  you  would  have  had  substantially  dif- 
ferent results.  You  should  not  apply  a  vote  under  certain  rules  of 
the  game  to  apply  to  another  game  entirely. 

Mr.  DE  LUGO.  All  right.  The  gentleman  from  Guam. 

Mr.  Underwood.  Thank  you  very  much,  Senator,  for  your  pres- 
entation. It  is  very  interesting.  I  am  very  interested  in  what  you 
have  described  as  permanent  union  and  how  you  have  character- 
ized the  discussion  in  terms  of  Puerto  Rico.  And  it  occurs  to  me 
that — maybe  not — you  indicated  some  manufacturers  you  have  in- 
terpreted that  vote  to  mean  they  are  for  permanent  union,  that 
they  desire  permanent  union  with  the  United  States. 

But  an  alternative  explanation  might  be  that  in  fact  a  significant 
part  of  the  population  desires  permanent  union  with  the  United 
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States  under  certain  conditions  and  that  maybe  it  is  the  discussion 
of  certain  conditions  that  is  really  the  crux  of  the  problem  rather 
than  the  expression  of  the  desire  of  permanent  union  with  the 
United  States. 

Mr.  McClintock.  If  you  analyze  the  content  of  the  propaganda, 
the  advertising  that  was  placed  by  the  commonwealthers  during 
the  time  prior  to  the  plebiscite,  you  will  see  that  the  most  promi- 
nent words  that  they  use  in  their  campaign  were  union 
permanente.  I  mean  it  was  extremely  prominent. 

Everything  else  was  secondary,  and  even  among  the  other  things 
that  were  secondary,  they  made  a  lot  of  mention  about  integrating 
Puerto  Rico  to  certain  Federal  programs  to  which  we  are  not  inte- 
grated right  now.  If  you  see  the  definition  of  commonwealth  in  my 
testimony,  you  will  see  that  even  in  the  definition,  there  is  rel- 
atively little  mention  of  autonomous-type  language. 

You  know,  they  talk  about  progress  and  security,  full  political 
dignity,  based  on  a  permanent  union  between  Puerto  Rico  and  the 
U.S.  contained  in  a  bilateral  pact  that  cannot  be  altered  without 
mutual  consent.  But  they  didn't  explain  whether  they  are  using  an 
already  existing  bilateral  compact  with  which  people  would  feel 
comfortable  or  whether  it  is  a  new  bilateral  compact,  which  many 
people  within  the  popular  party  would  feel  uncomfortable. 

It  says  commonwealth  guarantees  U.S.  citizenship,  common  mar- 
ket, common  coin,  common  defense  with  the  U.S.  fiscal  autonomy. 
So  you  have  five  pro-U.S.  issues;  one  autonomous  issue,  the  Puerto 
Rican  Olympic  committee;  second  separate  issue,  development  of 
our  cultural  identity.  That  really  is  not  even  political  at  all.  And 
then  they  talk  about  the  specific  changes  that  they  are  going  to  im- 
plement. 

Reformulate  section  936  which  is  an  economic  issue.  Extend  full 
supplemental  security  income,  an  economic  issue.  Obtain  full  nutri- 
tional assistance  program  funding,  another  economic  issue,  and 
then  one  which  kind  of  separates  us,  which  is,  put  in  protectionist 
measures  for  other  agricultural  products. 

So  you  see  the  balance  is  very  much  towards  concepts  that  tend 
to  unite  us  to  the  U.S.  rather  than  concepts  that  tend  to  separate 
us  from  the  U.S.  from  a  psychological  point  of  view. 

I  think  they  did  their  polling  and  their  polling  wasn't  much  dif- 
ferent than  ours.  They  were  polling  the  same  people  and  they  had 
very  competent  pollsters.  Their  polling  said  if  you  emphasize  au- 
tonomy, free  association,  and  separateness,  you  are  not  going  to 
garner  enough  votes  to  win.  If  you  wrap  yourself  around  the  Amer- 
ican flag,  give  permanent  union  a  high  level  of  prominence  within 
your  campaign,  if  you  use  the  American  flag  a  lot  in  your  campaign 
as  they  did,  you  are  going  to  be  able  to  attract  votes  of  people  who 
intend  to  support  statehood  but  have  some  qualms  about  statehood 
but  favor  permanent  union. 

So  I  think  an  immense  majority  of  the  people  who  voted  for  com- 
monwealth do  believe  in  permanent  union  and,  given  an  oppor- 
tunity to  vote  for  incorporation  or  political  integration  short  of 
statehood,  adding  those  votes  to  the  votes  of  statehood  leaders  who 
would  obviously  vote  in  favor,  you  would  have  a  tremendous  major- 
ity in  favor  of  that  option. 
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Mr.  Underwood.  But  even  in  that,  though,  permanent  union 
and  the  use  of  the  American  flag  as  a  symbol  is  something  that 
clearly  is  part  of  how  commonwealth  is  expressed.  I  am  still  trying 
to  understand  the  relationship  of  your  argument  vis-a-vis  state- 
hood. It  seems  to  me  that  for  someone  to  say  that  they  want  per- 
manent union  with  the  United  States  and  then  they  want  these 
other  things  as  well,  is  a  perfectly  legitimate  argument  to  make, 
and  I  don't  really  think  that  it  touches  on  the  issues  as  you  charac- 
terize them. 

Mr.  McClintock.  Well,  the  problem  is  that  you  can  construct  a 
vision  of  an  ideal  commonwealth  status  where  you  have  the  best 
of  both  worlds,  but  is  it  going  to  fly  in  Congress?  And  are  you  going 
to  include  those? 

I  mean,  it  is  one  thing  to  put  it  in  the  ballot  in  Puerto  Rico  and 
let  people  vote  emotional  for  whatever  they  want.  It  is  another 
thing  to  come  up  here  with  a  straight  face  and  say  that  you  are 
asking  for  full  inclusion  in  SSI,  for  full  inclusion  in  the  food  stamp 
program,  for  full  inclusion  in  a  number  of  other  things,  and  not  put 
one  penny  into  the  Federal  Treasury,  a  penny  of  which  Munoz- 
Marin  was  talking  about  putting  in  the  Federal  Treasury  as  far 
back  since  1962,  as  I  mentioned  in  my  testimony. 

It  is  one  thing  what  you  are  going  to  use  back  home  and  it  is 
another  thing  to  make  with  a  straight  face  an  argument  in  favor 
of  that.  What  we  are  seeking  is  to  solve  the  political  status,  not  to 
extend  it  indefinitely.  As  long  as  you  continue  proposing  things 
that  you  know  for  a  fact  are  not  achievable,  what  you  are  doing, 
you  are  just  prolonging  the  existence  of  the  present  relationship  to- 
tally unaltered  which  benefits  the  Commonwealth  party. 

Mr.  Underwood.  With  all  due  respect,  the  same  thing  could  be 
said  about  advocacy  of  statehood,  that  it  is  politically  unattainable. 
The  issue  is  that  there  have  been  people  who  have  come  here  with 
a  straight  face  and  asked  for  some  of  those  things  and  have  re- 
ceived them.  And  the  CNMI  is  a  good  example,  so  indeed  it  is  pos- 
sible within  this  political  context  to  be  able  to  carry  some  of  these 
things  out. 

When  we  start  to  discuss  issues  about  what  general  direction  a 
territory  should  go  in,  and  it  seems  that  in  the  context  of  Puerto 
Rico  there  is  a  gridlock  on  this  issue,  there  is  a  real  deep  division 
on  this  issue,  it  is  when  a  consensus  is  arrived  at  or  when  there 
is  a  larger  majority  or  indeed  a  majority  at  all  for  any  given  posi- 
tion, then  it  seems  that  that  should  govern  the  general  direction. 
It  is  not  that  I  am  unsympathetic  to  what  you  are  trying  to  get 
across,  but  I  am  a  little  bothered  by  the  notion  that  we  are  in  a 
position  to  give  up  in  advance  those  positions  which  we  may  desire 
because  we  are  going  to  run  into,  quote,  political  realities  in  the 
House  of  Representatives  or  the  U.S.  Senate,  that  surrendering  in 
advance,  you  haven't  engaged  yet,  but  you  are  already  surrounded. 
And  I  think  that  is  not— that  is  not— that  is  not  a  position  I  could 
ever  take. 

Mr.  McClintock.  Going  back  to  what  you  said  about  CNMI, 
what  was  the  budgetary  effect  of  including  the  CNMI?  It  was  a 
small  fraction  of  what  it  would  be  to  include  Puerto  Rico.  I  am  not 
saying  these  things  are  not  legal,  it  is  that  they  are  not  politically 
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and  budgetarily  achievable,  and  including  CNMI  in  SSI  and  some 
other  Federal  program  would  cost  maybe  $10  million. 

Here  we  are  talking  about  including  Puerto  Rico,  you  are  talking 
about  $800  million  or  $900  million  or  maybe  a  billion  dollars,  and 
in  that  sense,  it  is  clearly  not  comparable  from  a  realistic  and  polit- 
ical point  of  view. 

With  regard  to  giving  up  some  of  the  things  that  you  believe  in 
in  order  to  reach  consensus,  if  the  statehooders  and  the 
commonwealthers  and  the  independistas  hadn't  been  willing  to  give 
up  on  a  few  of  things  they  believe  in,  Congressman  de  Lugo  would 
not  have  been  able  to  get  the  bill  approved  in  the  House  in  October 
of  1990.  It  was  a  bill  where  everybody  had  to  give  up  a  little  bit 
where  the  chairman  of  this  subcommittee  concentrated  on  trying  to 
find  what  the  procedural  common  ground  was  in  order  to  get  the 
process  moving  ahead.  And  even  that  common  ground  which  he 
found  was  not  sufficient  to  allay  the  fears  in  the  other  body,  in  the 
upper  body. 

So  if  we  want  to  solve  this,  we  can't  come  up — we  are  giving  up 
a  lot  by  saying  that  we  are  willing  to  accept  a  vote  on  political  inte- 
gration or  incorporation.  I  am  a  statehooder.  I  want  full  statehood 
for  Puerto  Rico,  but  I  am  willing  to  accept  the  process  that  would 
include  incorporation  which  I  see  as  a  possible  stepping  stone 
which  is  not  incompatible  with  statehood,  but  which  I  recognize 
also  that  I  have  a  common  ground  with  many  commonwealthers. 

Mr.  de  Lugo.  Thank  you  very  much. 

Mr.  Underwood.  Thank  you. 

Mr.  de  Lugo.  There  is  a  vote  on  the  floor,  and  we  have  about 
seven  minutes  to  get  there.  I  want  to  thank  you  very  much,  Sen- 
ator McClintock,  for  your  testimony.  It  has  been  very  helpful  to  the 
committee  and  I  want  to  thank  the  other  witnesses  who  have  been 
so  patient  and  are  waiting. 

Mr.  de  Lugo.  Our  next  witness  is  going  to  be  the  Honorable 
Pilar  Lujan.  But  first,  I  am  going  to  have  to  recess  to  go  and  vote 
and  then  we  will  hear  your  testimony  Senator. 

Senator  Lujan  will  be  followed  by  Juan  Babauta  who  is  a  resi- 
dent representative  to  the  United  States  from  the  Commonwealth 
of  the  Northern  Marianas,  and  he  will  be  accompanied  by  the  Hon- 
orable Pedro  P.  Reyes  of  the  House  of  Representatives. 

Then  we  will  hear  from  Dr.  Miriam  Ramirez  de  Ferrer  who  is  the 
president  of  Puerto  Ricans  in  Civic  Action.  And  she  will  have  oth- 
ers of  her  group  appearing  with  her,  and  also  Mr.  Arturo  Guzman, 
who  is  co-chair  of  IDEA. 

We  will  be  right  back  as  soon  as  we  vote.  All  right.  The  commit- 
tee stands  in  recess. 

[Recess.] 

Mr.  de  Lugo.  The  committee  hearing  on  H.R.  4442  will  resume. 

We  just  broke  a  moment  ago  to  take  a  vote  on  the  floor  on  base 
closings,  and  there  will  be  additional  votes  this  afternoon  on  a  reg- 
ular basis.  Of  course,  this  is  something  that  the  delegates  didn't 
use  to  have  to  do.  But  we  are  very  happy  to  do  it  to  have  further 
participation  in  the  process. 

There  are  going  to  be  a  number  of  very  controversial  issues  up 
this  afternoon,  possible  votes  on  Bosnia  and  the  Haiti  situation  and 


125 

other  extremely  controversial  issues.   So  we  will  be  interrupted 
from  time  to  time. 

Our  next  witness  is  a  very  valuable  member  of  the  legislature  of 
Guam,  Senator  Pilar  Lujan,  a  member  of  the  Guam  Commission  on 
Self-Determination  who  I  had  the  pleasure  of  seeing  in  Guam.  And 
recently  when  I  visited  out  there  and  people  of  Guam  were  so  gra- 
cious in  their  hospitality,  I  want  to  thank  you  very  much,  Senator, 
for  your  hospitality  while  I  was  there,  and  welcome  you  before  this 
committee  and  thank  you  for  your  patience  today  waiting  for  this 
moment. 

STATEMENT  OF  HON.  PILAR  LUJAN,  SENATOR,  LEGISLATURE 
OF  GUAM,  AND  VICE  CHAIR,  GUAM  COMMISSION  ON  SELF- 
DETERMINATION 

Ms.  Lujan.  Thank  you  very  much,  Mr.  Chairman. 

First,  let  me  express  the  regrets  of  Governor  Joseph  Ada  for  not 
being  able  to  be  here  today,  as  well  as  the  Honorable  Speaker  Joe 
T.  San  Agustin  for  not  being  able  to  personally  testify.  I  submitted 
the  Speaker's  statement. 

Mr.  Chairman,  and  members  of  the  House  Natural  Resources 
Subcommittee  on  Insular  and  International  Affairs,  thank  you  very 
much  for  the  opportunity  to  comment  on  H.R.  4442. 

I  am  Pilar  Cruz  Lujan,  a  Senator  of  the  22nd  Guam  Legislature 
and  vice  chairperson  of  the  Guam  Commission  on  Self-Determina- 
tion. 

First,  allow  me  to  extend  thanks  to  Representative  Don  Young 
for  his  efforts — those  of  last  year  as  reflected  in  H.R.  3715,  and  in 
the  new  proposal  H.R.  4442 — to  address  the  issue  of  political  status 
of  the  remaining  colonies  under  the  administering  power  of  the 
United  States. 

The  fact  that  a  Nation  as  great  as  the  United  States  maintains 
dependencies  as  we  near  the  end  of  the  twentieth  century  is  an  af- 
front to  human  rights  and  all  American  ideals  of  democracy.  As  has 
been  noted  in  numerous  instruments  of  the  United  Nations  and  by 
authorities  of  international  law,  "Under  contemporary  international 
law,  colonialism  is  an  international  crime  .  .  .  the  criminal  char- 
acter of  colonialism  and  of  the  acts  by  which  it  is  practiced  calls 
for  emphasis.  .  .  ." 

In  this  regard,  Mr.  Chairman,  the  efforts  of  Representative 
Young  are  welcomed.  Also,  if  I  may,  like  your  hearing  last  year  on 
H.R.  94  which  would  reaffirm  the  United  States  commitment  to  the 
right  of  self-determination  for  colonial  peoples,  your  leadership  in 
trying  to  come  to  grips  with  the  ongoing  violation  of  the  human 
rights  of  people  of  non-self-governing  territories  is  laudable. 

If  I  may,  Mr.  Chairman,  I  would  like  to  comment  on  the  bill  be- 
fore the  committee  with  reference  to  the  earlier  version  submitted 
by  Representative  Young  and  additional  references  to  Guam's 
unique  circumstances. 

The  present  bill  and  the  previous  bill  each  contain  merits  which 
are  unfortunately  not  combined.  Representative  Young's  earlier 
proposal  in  H.R.  3715  emphasized  the  importance  of  the  United 
States  Government  coming  to  terms  with  the  United  Nations' 
decolonization  process  and  the  International  Decade  for  the  Eradi- 
cation of  Colonialism. 
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This  was  an  important  and  progressive  step  in  its  promotion  of 
the  right  of  the  self-determination  for  America's  remaining  colo- 
nies. As  drafted,  the  earlier  version  provided  a  sanctioned  marriage 
between  United  States  policy  and  the  necessary  instruments  of 
international  convention  with  respect  to  non-self-governing  terri- 
tories under  the  administering  power  of  the  United  States. 

It  might  be  persuasively  argued  that  achieving  the  results  of  I 
decolonization  without  explicitly  referencing  the  United  Nations 
process  is  sufficient  in  this  legislation.  However,  the  record  and 
history  of  United  States'  inaction  on  the  issue  of  self-determination, 
almost  50  years  of  inaction  in  addressing  self-determination  for  the 
people  of  the  remaining  territories,  necessitates  that  United  States 
policy,  come  to  terms  with  responsibility  within  a  framework  that 
is  clearly  defined  and  understood.  The  processes  of  international 
law  are  clear,  they  are  understood,  and  the  United  States  Govern- 
ment is  as  responsible  to  them  as  was  South  Africa  in  Nambia  or 
as  is  France  in  New  Caledonia. 

Other  things  are  certain  in  international  convention  with  respect 
to  the  right  of  colonial  peoples  to  self-determination.  The  right  is 
not  extinguishable  and  constitutional  standards  of  the  administer- 
ing power  are  never  acceptable  as  limits  on  that  exercise.  More- 
over, so  long  as  colonialism  continues,  the  administering  power  is 
responsible  for  the  violation  of  fundamental  human  rights  of  colo- 
nial peoples.  Thus,  the  references  in  the  earlier  version  of  this 
measure  to  the  international  decolonization  process  were  particu- 
larly appropriate  in  that  they  would  provide  policy  direction  to  the 
United  States  Government  to  do  the  right  thing. 

The  drawback  of  the  earlier  version,  however,  was  its  incomplete 
focus  on  only  one  of  the  status  options  available  to  colonial  people 
in  terminating  a  colonial  status.  I  will  not  dwell  on  this  matter,  but 
it  is  significant  to  note  that  the  termination  of  a  colonial  status 
through  the  option  of  integration  would  have  to  be  nothing  less 
than  statehood  in  the  United  States  system.  Anything  short  of 
statehood  would  not  qualify  under  the  United  Nations  guidelines  of 
Resolution  1541  as  a  decolonized  status. 

Additionally,  by  limiting  the  several  determination  status  options 
to  just  Articles  of  Incorporation,  the  other  internationally  condoned 
options,  for  example,  free  association  and  independence,  were 
passed  over  by  the  earlier  version. 

The  current  measure,  while  it  omits  reference  to  what  was  de- 
scribed as  the  foundation  of  the  earlier  version,  self-determination 
and  decolonization,  incorporates  new  language.  Some  of  this  new 
language  broadens  the  options  available  to  the  people  of  the  non- 
States  in  achieving  self-government,  albeit  not  as  clearly  as  the 
internationally  understood  processes.  This  is  a  noteworthy  en- 
hancement over  the  previous  measure,  although  it  would  be  clearer 
if  these  options  explicitly  mirrored  the  options  recognized  by  inter- 
national standards  in  terminating  a  colonial  relationship. 

There  is  no  need  to  try  to  reinvent  the  wheel  here.  For  over  three 
decades,  the  options  of  integration,  free  association,  and  independ- 
ence have  been  understood  as  the  only  legitimate  political  status 
options  for  terminating  a  colonial  relationship.  As  I  will  discuss 
later,  these  are  the  options  which  the  Chamorro  people  of  Guam 
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would  have  available  to  them  in  exercising  self-determination  pur- 
suant to  the  provisions  of  the  Commonwealth  Act. 

In  addition  to  including  the  international  decolonization  process, 
and  clearly  defining  the  options  available  to  colonial  peoples  in  a 
manner  consistent  with  international  definitions,  other  aspects  of 
the  measure  also  require  attention.  First,  H.R.  4442's  substitution 
of  self-determination  as  used  in  the  earlier  version  with  self-gov- 
ernment understates  the  right  of  colonial  peoples  to  attain  a 
decolonized  status. 

I  do  not  mean  to  be  glib,  but  in  some  quarters,  the  people  of  the 
territories  are  already  said  to  be  self-governing.  This  is  of  course 
ridiculous,  but  to  be  sure,  there  are  those  who  now  believe  that  our 

I  colonial  status  gives  us  self-government.  Moreover,  it  is  possible 
that  the  United  States  Government  might  extend  new  powers  of 

(  self-government    or   empowerment    without    satisfying   the    inter- 

i  national  standards  of  decolonization  which  the  United  States  Gov- 

!  ernment  is  obligated  to  uphold. 

More  specifically,  the  Guam  Commonwealth  Act  which  would 
clearly   grant   Guam   new   and   broad   powers   of  self-government 

I  would  not  be  an  act  of  self-determination.  Mr.  Chairman,  as  I  out- 
lined before  you  and  the  committee  last  year,  as  a  result  of  the  con- 

!  tinuing  immigration  policies  of  the  United  States  Government,  we 

!  have  called  on  the  Congress  to  recognize — consistent  with  inter- 
national standards — that  it  is  the  colonized  people  of  Guam,  or  the 
Chamorro  people,  who  must  be  acknowledged  as  those  who  exercise 

j  self-determination  for  Guam.  Only  the  colonized  have  a  right  to 
self-determination  in  the  decolonization  process. 

Finally,  with  respect  to  the  proposed  measure,  the  final  section 
appears  to  inadvertently  obtrude  the  process  which  Guam  has  em- 
barked on  with  the  Administration,  pursuant  to  the  direction  of 
this  committee.  It  is  a  product  of  Federal  or  territorial  authoriza- 
tion. This  provision  then  makes  it  clear  that  Guam's  ongoing  deci- 
sions would  not  be  affected  by  this  measure  since  it  is  a  product 
of  Guam  law. 

Mr.  Chairman,  as  directed  by  you  in  Honolulu  in  December  of 
1989,  we  continue  to  work  with  the  Administration.  Despite  our 
frustration  and  failed  commitments  of  the  previous  Administra- 
tion's task  force,  we  believe  that  the  process  of  discussions  with  the 
new  Administration  has  picked  up  considerable  momentum  under 
the  leadership  of  Dr.  I.  Michael  Heyman.  Any  suggestion  that  ongo- 
ing efforts  would  be  nullified  by  this  proposal  particularly  since  we 
have  engaged  in  this  discussion  pursuant  to  this  committee's  direc- 
tions are  unnecessary. 

In  closing,  Mr.  Chairman  and  members  of  the  subcommittee,  I 
would  like  to  commend  the  author  of  the  measure  for  his  efforts  in 
coming  to  grips  with  the  continuing  colonial  practices  of  this  demo- 
cratic Nation.  Further  clarification  points  within  the  measure  are 
necessary,  however,  to  achieve  this  objective  to  you,. 

Mr.  Chairman,  I  would  like  to  extend  my  appreciation  for  your 
leadership  in  continuing  to  promote  consideration  of  legislation 
that  is  intended  to  lead  to  a  process  of  decolonization  through  self- 
determination  by  the  colonial  peoples  of  the  remaining  territories. 
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On  behalf  of  the  people  of  Guam,  I  want  to  again  thank  yoij i  ex- 
press a  dangkulo  na  si  yu'us  ma'ase  and  thank  you  for  the  oppor- 

^  «af^5S3SSier.  I  have  submitted  the  statement  of 
SDeaker  Joe  T.  San  Agustin  and  I  also  want  to  wish  you,  Mr. 
Chairman,  in  whatever  endeavors  you  undertake  after  you  leave  of- 
fice, we  know  Guam  will  be  losing  a  friend  in  Congress. 
Thank  you  very  much.  « 

[Prepared  statements  of  Ms.  Lujan  and  Mr.  Ada  follow:] 
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STATEMENT  OF  SENATOR  PILAR  C.  LUJAN 

VICE  CHAIR, 

GUAM  COMMISSION  ON  SELF-DETERMINATION 

ON  H.R.  4442 

BEFORE  THE 

HOUSE  NATURAL  RESOURCES  SUBCOMMITTEE  ON 

INSULAR  AND  INTERNATIONAL  AFFAIRS 

MAY  24,  1994 


MR  CHAIRMAN,  MEMBERS  OF  THE  HOUSE  NATURAL  RESOURCES  SUBCOMMITTEE 
ON  INSULAR  AND  INTERNATIONAL  AFFAIRS,  THANK  YOU  FOR  THE  OPPORTUNITY 
TO  COMMENT  ON  H.R.  4442.  I  AM  PILAR  CRUZ  LUJAN,  A  SENATOR  OF  THE  22ND 
GUAM  LEGISLATURE  AND  VICE-CHAIRPERSON  OF  THE  GUAM  COMMISSION  ON 
SELF-DETERMINATION. 

FIRST  ALLOW  ME  TO  EXTEND  THANKS  TO  REPRESENTATIVE  DON  YOUNG  FOR  HIS 
EFFORTS  THOSE  OF  LAST  YEAR  AS  REFLECTED  IN  H.R.  3715,  AND  IN  THE  NEW 
PROPOSAL  H.R.  4442  ...  TO  ADDRESS  THE  ISSUE  OF  POLITICAL  STATUS  OF  THE 
REMAINING  COLONIES  UNDER  THE  ADMINISTERING  POWER  OF  THE  UNITED 
STATES  THE  FACT  THAT  A  NATION  AS  GREAT  AS  THE  UNITED  STATES 
MAINTAINS  DEPENDENCIES  AS  WE  NEAR  THE  END  OF  THE  20TH  CENTURY  IS  AN 
AFFRONT  TO  HUMAN  RIGHTS  AND  ALL  AMERICAN  IDEALS  OF  DEMOCRACY.  AS 
HAS  BEEN  NOTED  IN  NUMEROUS  INSTRUMENTS  OF  THE  UNITED  NATIONS  AND  BY 
AUTHORITIES  OF  INTERNATIONAL  LAW 

"UNDER  CONTEMPORARY  INTERNATIONAL  LAW,  COLONIALISM  IS  AN 
INTERNATIONAL  CRIME...THE  CRIMINAL  CHARACTER  OF 
COLONIALISM  AND  OF  THE  ACTS  BY  WHICH  IT  IS  PRACTICED  CALLS 
FOR  EMPHASIS..." 

IN  THIS  REGARD,  THE  EFFORTS  OF  REPRESENTATIVE  YOUNG  ARE  WELCOMED. 
ALSO,  IF  I  MAY  MR.  CHAIRMAN,  LIKE  YOUR  HEARING  LAST  YEAR  ON  H.R.94 
WHICH  WOULD  REAFFIRM  THE  U.S  COMMITMENT  TO  THE  RIGHT  OF  SELF- 
DETERMINATION  FOR  COLONIAL  PEOPLES.  YOUR  LEADERSHIP  IN  TRYING  TO 
COME  TO  GRIPS  WITH  THE  ONGOING  VIOLATION  OF  THE  HUMAN  RIGHTS  OF  THE 
PEOPLE  OF  NON-SELF-GOVERNING  TERRITORIES  IS  LAUDABLE. 

IF  I  MAY,  MR.  CHAIRMAN,  I  WOULD  LIKE  TO  COMMENT  ON  THE  BILL  BEFORE  THE 
COMMITTEE,  WITH  REFERENCE  TO  THE  EARLIER  VERSION  SUBMITTED  BY 
REPRESENTATIVE  YOUNG,  AND  ADDITIONAL  REFERENCES  TO  GUAM'S  UNIQUE 
CIRCUMSTANCES. 
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MR.  CHAIRMAN  AND  MEMBERS.  THE  PRESENT  BILL  AND  THE  PREVIOUS  BILL 
EACH  CONTAIN  MERITS  WHICH  ARE  UNFORTUNATELY  NOT  COMBINED. 
REPRESENTATIVE  YOUNG'S  EARLIER  PROPOSAL  (H.R.  3715)  EMPHASIZED  THE 
IMPORTANCE  OF  THE  UNITED  STATES  GOVERNMENT  COMING  TO  TERMS  WITH 
UNITED  NATIONS  DECOLONIZATION  PROCESS,  AND  THE  INTERNATIONAL  DECADE 
FOR  THE  ERADICATION  OF  COLONIALISM. 

THIS  WAS  AN  IMPORTANT  AND  PROGRESSIVE  STEP  IN  ITS  PROMOTION  OF  THE 
RIGHT  OF  SELF-DETERMINATION  FOR  AMERICA'S  REMAINING  COLONIES.  AS 
DRAFTED,  THE  EARLIER  VERSION  PROVIDED  A  SANCTIONED  MARRIAGE  BETWEEN 
U.S.  POLICY  AND  THE  NECESSARY  INSTRUMENTS  OF  INTERNATIONAL 
CONVENTION  WITH  RESPECT  TO  NON-SELF-GOVERNING  TERRITORIES  UNDER  THE 
ADMINISTERING  POWER  OF  THE  UNITED  STATES.  IT  MIGHT  BE  PERSUASIVELY 
ARGUED  THAT  ACHIEVING  THE  RESULTS  OF  DECOLONIZATION  WITHOUT 
EXPLICITLY  REFERENCING  THE  U.N.  PROCESS  IS  SUFFICIENT  IN  THIS  LEGISLATION. 
HOWEVER,  THE  RECORD  AND  HISTORY  OF  U.S.  INACTION  ON  THE  ISSUE  OF  SELF- 
DETERMINATION  -  ALMOST  50  YEARS  OF  INACTION  IN  ADDRESSING  SELF^ 
DETERMINATION  FOR  THE  PEOPLE  OF  THE  REMAINING  TERRITORIES  - 
NECESSITATES  THAT  U.S.  POLICY  COME  TO  TERMS  WITH  RESPONSIBILITY,  WITHIN 
A  FRAMEWORK  THAT  IS  CLEARLY  DEFINED  AND  UNDERSTOOD.  THE  PROCESSES 
OF  INTERNATIONAL  LAW  ARE  CLEAR,  THEY  ARE  UNDERSTOOD,  AND  THE  U.S. 
GOVERNMENT  IS  AS  RESPONSIBLE  TO  THEM  AS  WAS  SOUTH  AFRICA  IN  NAMIBIA 
OR  AS  IS  FRANCE  IN  NEW  CALEDONIA. 

OTHER  THINGS  ARE  CERTAIN  IN  INTERNATIONAL  CONVENTION  WITH  RESPECT  TO 
THE  RIGHT  OF  COLONIAL  PEOPLES  TO  SELF-DETERMINATION.  THE  RIGHT  IS  NOT 
EXTINGUISHABLE  AND  CONSTITUTIONAL  STANDARDS  OF  THE  ADMINISTERING 
POWER  ARE  NEVER  ACCEPTABLE  AS  LIMITS  ON  THAT  EXERCISE.  MOREOVER,  SO 
LONG  AS  COLONIALISM  CONTINUES,  THE  ADMINISTERING  POWER  IS  RESPONSIBLE 
FOR  THE  VIOLATION  OF  FUNDAMENTAL  HUMAN  RIGHTS  OF  COLONIAL  PEOPLES. 
THUS,  THE  REFERENCES  IN  THE  EARLIER  VERSION  OF  THIS  MEASURE  TO  THE 
INTERNATIONAL  DECOLONIZATION  PROCESS  WERE  PARTICULARLY  APPROPRIATE 
IN  THAT  THEY  WOULD  PROVIDE  POLICY  DIRECTION  TO  THE  U.S.  GOVERNMENT 
TO  DO  THE  RIGHT  THING. 

THE  DRAWBACK  OF  THE  EARLIER  VERSION,  HOWEVER,  WAS  ITS  INCOMPLETE 
FOCUS  ON  ONLY  ONE  OF  THE  STATUS  OPTIONS  AVAILABLE  TO  COLONIAL  PEOPLE 
IN  TERMINATING  A  COLONIAL  STATUS.  I  WILL  NOT  DWELL  ON  THIS  MATTER, 
BUT  IT  IS  SIGNIFICANT  TO  NOTE  THAT  THE  TERMINATION  OF  A  COLONIAL  STATUS 
THOUGH  THE  OPTION  OF  "INTEGRATION"  WOULD  HAVE  TO  BE  NOTHING  LESS 
THAN  STATEHOOD  IN  THE  U.S.  SYSTEM.  ANYTHING  SHORT  OF  STATEHOOD 
WOULD  NOT  QUALIFY  UNDER  THE  U.N.  GUIDELINES  OF  RESOLUTION  1541  AS  A 
DECOLONIZED  STATUS.  ADDITIONALLY,  BY  LIMITING  THE  SELF-DETERMINATION 
STATUS    OPTIONS    TO    JUST    "ARTICLES    OF    INCORPORATION"    THE    OTHER 
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INTERNATIONALLY  CONDONED  OPTIONS  (I.E.  FREE  ASSOCIATION  AND 
INDEPENDENCE)  WERE  PASSED  OVER  BY  THE  EARLIER  VERSION. 

THE  CURRENT  MEASURE,  WHILE  IT  OMITS  REFERENCE  TO  WHAT  WAS  DESCRIBED 
AS  THE  FOUNDATION  OF  THE  EARLIER  VERSION  (SELF-DETERMINATION  AND 
DECOLONIZATION),  INCORPORATES  NEW  LANGUAGE.  SOME  OF  THIS  NEW 
LANGUAGE  BROADENS  THE  OPTIONS  AVAILABLE  TO  THE  PEOPLE  OF  THE  NON- 
STATES  IN  ACHIEVING  SELF-GOVERNMENT,  ALBEIT  NOT  AS  CLEARLY  AS  THE 
INTERNATIONALLY  UNDERSTOOD  PROCESSES.  THIS  IS  A  NOTEWORTHY 
ENHANCEMENT  OVER  THE  PREVIOUS  MEASURE,  ALTHOUGH  IT  WOULD  BE 
CLEARER  IF  THESE  OPTIONS  EXPLICITLY  MIRRORED  THE  OPTIONS  RECOGNIZED 
BY  INTERNATIONAL  STANDARDS  IN  TERMINATING  A  COLONIAL  RELATIONSHIP. 

THERE  IS  NO  NEED  TO  TRY  TO  REINVENT  THE  WHEEL  HERE.  FOR  OVER  THREE 
(3)  DECADES  THE  OPTIONS  OF  "INTEGRATION",  "FREE  ASSOCIATION"  AND 
"INDEPENDENCE"  HAVE  BEEN  UNDERSTOOD  AS  THE  ONLY  LEGITIMATE  POLITICAL 
STATUS  OPTIONS  FOR  TERMINATING  A  COLONIAL  RELATIONSHIP.  AS  I  WILL 
DISCUSS  LATER  THESE  ARE  THE  OPTIONS  WHICH  THE  CHAMORRO  PEOPLE  OF 
GUAM  WOULD  HAVE  AVAILABLE  TO  THEM  IN  EXERCISING  SELF-DETERMINATION 
PURSUANT  TO  THE  PROVISIONS  OF  THE  COMMONWEALTH  ACT. 

IN  ADDITION  TO  INCLUDING  THE  INTERNATIONAL  DECOLONIZATION  PROCESS, 
AND  CLEARLY  DEFINING  THE  OPTIONS  AVAILABLE  TO  COLONIAL  PEOPLES  IN  A 
MANNER  CONSISTENT  WITH  INTERNATIONAL  DEFINITIONS,  OTHER  ASPECTS  OF 
THE  MEASURE  ALSO  REQUIRE  ATTENTION.  FIRST,  H.R.  4442's  SUBSTITUTION  OF 
"SELF-DETERMINATION"  AS  USED  IN  THE  EARLIER  VERSION  WITH  "SELF- 
GOVERNMENT"  UNDERSTATES  THE  RIGHT  OF  COLONIAL  PEOPLES  TO  ATTAIN  A 
DECOLONIZED  STATUS.  I  DO  NOT  MEAN  TO  BE  GLIB,  BUT  IN  SOME  QUARTERS, 
THE  PEOPLE  OF  THE  TERRITORIES  ARE  ALREADY  SAID  TO  BE  SELF-GOVERNING. 
THIS  IS  OF  COURSE  RIDICULOUS,  BUT  TO  BE  SURE  THERE  ARE  THOSE  WHO  NOW 
BELIEVE  THAT  OUR  COLONIAL  STATUS  GIVES  US  SELF-GOVERNMENT. 
MOREOVER,  IT  IS  POSSIBLE  THAT  THE  U.S.  GOVERNMENT  MIGHT  EXTEND  NEW 
POWERS  OF  "SELF-GOVERNMENT"  OR  "EMPOWERMENT"  WITHOUT  SATISFYING 
THE  INTERNATIONAL  STANDARDS  OF  DECOLONIZATION  WHICH  THE  U.S. 
GOVERNMENT  IS  OBLIGATED  TO  UPHOLD. 

MORE  SPECIFICALLY,  THE  GUAM  COMMONWEALTH  ACT  WHICH  WOULD  CLEARLY 
GRANT  GUAM  NEW  AND  BROAD  POWERS  OF  SELF-GOVERNMENT  WOULD  NOT  BE 
AN  ACT  OF  SELF-DETERMINATION.  MR.  CHAIRMAN,  AS  I  OUTLINED  BEFORE  YOU 
AND  THE  COMMITTEE  LAST  YEAR,  AS  A  RESULT  OF  THE  CONTINUING 
IMMIGRATION  POLICIES  OF  THE  U.S.  GOVERNMENT.  WE  HAVE  CALLED  ON  THE 
CONGRESS  TO  RECOGNIZE  -  CONSISTENT  WITH  INTERNATIONAL  STANDARDS  - 
THAT  IT  IS  THE  COLONIZED  PEOPLE  OF  GUAM,  OR  THE  CHAMORRO  PEOPLE.  WHO 
MUST  BE  ACKNOWLEDGED  AS  THOSE  WHO  EXERCISE  SELF-DETERMINATION  FOR 
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GUAM.  ONLY  THE  COLONIZED  HAVE  A  RIGHT  TO  SELF-DETERMINATION  IN  THE 
DECOLONIZATION  PROCESS. 

FINALLY,  WITH  RESPECT  TO  THE  PROPOSED  MEASURE,  THE  FINAL  SECTION 
APPEARS  TO  INADVERTENTLY  OBTRUDE  THE  PROCESS  WHICH  GUAM  HAS 
EMBARKED  ON  WITH  THE  ADMINISTRATION,  PURSUANT  TO  THE  DIRECTION  OF 
THIS  COMMITTEE. 

MR.  CHAIRMAN,  AS  DIRECTED  BY  YOU  IN  HONOLULU  IN  DECEMBER  OF  1989  WE 
CONTINUE  TO  WORK  WITH  THE  ADMINISTRATION.  DESPITE  OUR  FRUSTRATION 
AND  FAILED  COMMITMENTS  OF  THE  PREVIOUS  ADMINISTRATION'S  TASK  FORCE, 
WE  BELIEVE  THAT  THE  PROCESS  OF  DISCUSSIONS  WITH  THE  NEW 
ADMINISTRATION  HAS  PICKED  UP  CONSIDERABLE  MOMENTUM  UNDER  THE 
LEADERSHIP  OF  DR.  I  MICHAEL  HEYMAN.  ANY  SUGGESTION  THAT  ONGOING 
EFFORTS  WOULD  BE  NULLIFIED  BY  THIS  PROPOSAL,  PARTICULARLY  SINCE  WE 
HAVE  ENGAGED  IN  THESE  DISCUSSIONS  PURSUANT  TO  THIS  COMMITTEE'S 
DIRECTIONS,  ARE  UNNECESSARY. 

IN  CLOSING,  MR.  CHAIRMAN  AND  MEMBERS,  I  WOULD  LIKE  TO  COMMEND  THE 
AUTHOR  OF  THE  MEASURE  FOR  HIS  EFFORTS  IN  COMING  TO  GRIPS  WITH  THE 
CONTINUING  COLONIAL  PRACTICES  OF  THIS  DEMOCRATIC  NATION.  FURTHER 
CLARIFICATION  OF  POINTS  WITHIN  THE  MEASURE  ARE  NECESSARY,  HOWEVER, 
TO  ACHIEVE  THIS  OBJECTIVE. 

TO  YOU,  MR.  CHAIRMAN,  I  WOULD  LIKE  TO  EXTEND  MY  APPRECIATION  FOR  YOUR 
LEADERSHIP  IN  CONTINUING  TO  PROMOTE  CONSIDERATION  OF  LEGISLATION 
THAT  IS  INTENDED  TO  LEAD  TO  A  PROCESS  OF  DECOLONIZATION  THROUGH  SELF- 
DETERMINATION  BY  THE  COLONIAL  PEOPLES  OF  THE  REMAINING  TERRITORIES. 

ON  BEHALF  OF  THE  PEOPLE  OF  GUAM,  I  WANT  TO  AGAIN  EXPRESS  A  DANGKULO 
NA  SI  YU'US  MA'ASE  AND  THANK  YOU  FOR  THE  OPPORTUNTTY  TO  APPEAR 
BEFORE  YOU  TODAY. 

LASTLY,  ON  BEHALF  OF  SPEAKER  JOE  T.  SAN  AGUSTIN,  I  AM  SUBMITTING  HIS 
TESTIMONY  ON  THE  MEASURE  FOR  THE  RECORD. 
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TESTIMONY  OF  JOSEPH  F.  ADA 

GOVERNOR  OF  GUAM  AND 

& 

CHAIRMAN  OF  THE  GUAM  COMMISSION  OF  SELF-DETERMINATION 

BEFORE  THE  SUBCOMMITTEE  ON  INSULAR  AND  INTERNATIONAL  AFFAIRS 

ONH.R.4442 

A  BILL  TO  PROVIDE  FOR  CONSULTATIONS  FOR  THE  DEVELOPMENT  OF 

ARTICLES  OF  RELATIONS  AND  SELF-GOVERNMENT  FOR  INSULAR  AREAS 

OF  THE  UNITED  STATES 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE,  THANK  YOU  FOR 

OFFERING  GUAM  THE  OPPORTUNITY  TO  TESTIFY  TODAY  ON  THIS  IMPORTANT 

INITIATIVE.  I  AM  JOSEPH  F.  ADA,  GOVERNOR  OF  GUAM  AND  CHAIRMAN  OF 

GUAM'S  COMMISSION  ON  SELF  DETERMINATION. 


THE  COMMISSION  ON  SELF-DETERMINATION  IS  PRESENTLY  ENGAGED  IN 
A  PROCESS  WITH  THE  CLINTON  ADMINISTRATION  WHICH  WE  BELIEVE  PRESENTS 
A  LEGITIMATE  OPPORTUNITY  TO  ACHIEVE  OUR  GOAL  OF  A  COMMONWEALTH 
RELATIONSHIP  WITH  THE  UNITED  STATES.  EMPLOYING  A  PROCEDURE  WITH 
MANY  OF  THE  SAME  ELEMENTS  FOUND  PROPOSED  IN  THIS  BILL,  WE  ARE 
WORKING  WITH  A  PERSONAL  REPRESENTATIVE  APPOINTED  BY  SECRETARY 
BABBITT  WITH  THE  CONCURRENCE  OF  THE  PRESIDENT.  OUR  INTENTION  IS  TO 
REACH  A  CONSENSUS  ON  AS  MANY  ISSUES  AS  POSSIBLE  WITH  THE 
ADMINISTRATION  AND  THEN  BRING  THE  RESULTS  TO  CONGRESS  FOR  FURTHER 
DELIBERATIONS. 
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BECAUSE  THE  DISCUSSIONS  WE  ARE  HAVING  WITH  THE  ADMINISTRATION 
ARE  CONSISTENT  WITH  APPLICABLE  LAWS  OF  GUAM,  WE  UNDERSTAND  THE 
BILL  IS  NOT  INTENDED  TO  TOUCH  DIRECTLY  UPON  OR  INTERFERE  WITH  THE 
PROCESS  IN  WHICH  WE  ARE  ENGAGED.  BUT  WE  SUGGEST  THAT  THIS  BE  DEALT 
WITH  EVEN  MORE  DIRECTLY  IN  SECTION  4.  THUS,  WE  APPEAR  TODAY  BECAUSE 
YOUR  DELIBERATIONS  ON  THIS  IMPORTANT  PROPOSAL  MAY  WELL  BENEFIT 
FROM  OUR  EXPERIENCES  IN  GUAM'S  EFFORTS  TO  ACHIEVE  A  COMMONWEALTH 
RELATIONSHIP  BASED  ON  A  PARTNERSHIP  AND  MUTUAL  RESPECT. 

THE  INSULAR  AREAS  SHOULD  NOT  HAVE  TO  EXPERIENCE  WHAT  GUAM 
WENT  THROUGH  IN  ORDER  TO  ENGAGE  THE  FEDERAL  GOVERNMENT  IN  A 
LEGITIMATE  POLITICAL  STATUS  PROCESS  BASED  ON  A  GOOD  FAITH 
COMMITMENT  TO  CHANGE  ,  APPLICABLE  U.S.  AND  INTERNATIONAL  PRINCIPLES 
OF  SELF-DETERMINATION,  AND  A  CLEAR,  THOUGHTFUL,  COMMON-SENSE 
POLICY  WHICH  PROMOTES  BUT  DOES  NOT  REACH  BEYOND  VALID  FEDERAL 
INTERESTS.  ALTHOUGH  WE  HAVE  MUCH  STILL  TO  DO,  GUAM  PERSERVED  AND 
OVERCAME  THE  HISTORICAL  RESISTENCE  OF  THE  FEDERAL  GOVERNMENT  TO 
ENGAGE  IN  A  MEANINGFUL  PROCESS. 

CONSEQUENTLY,  WE  ARE  HERE  TODAY  TO  BE  CONSTRUCTIVE  IN  SUPPORT 
OF  YOUR  EFFORTS  TO  CREATE  A  MEANINGFUL  FRAMEWORK  FOR  INSULAR 
POLITICAL  STATUS  CHANGE,  SO  THAT  PAST  EFFORTS  OF  SOME  IN  THE  FEDERAL 
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GOVERNMENT  TO  STONEWALL  INSULAR  AREAS  ON  STATUS  ISSUES  WILL  NOT 
EASILY  BE  REPEATED. 

AT  THE  OUTSET,  I  WISH  TO  COMMEND  CONGRESSMAN  YOUNG  FOR  HIS 
INITIATIVE.  THERE  CAN  NO  LONGER  BE  ANY  POLITICAL  OR  MILITARY 
JUSTIFICATION  FOR  THE  UNITED  STATES,  THE  LEADER  OF  THE  DEMOCRATIC 
WORLD,  MAINTAINING  COLONIES,  OR  UNINCORPORATED  TERRITORIES  AS  THEY 
HAVE  BEEN  EUPHEMISTICALLY  CALLED  IN  WASHINGTON.  THE  POLITICAL 
STATUS  OF  THE  TERRITORIES  MUST  BE  ADDRESSED  BY  THE  UNITED  STATES  AND 
BY  THE  PEOPLE  OF  THE  TERRITORIES  THEMSELVES.  IT  IS  TIME  FOR  THE  UNITED 
STATES  TO  PROVIDE  A  MECHANISM  FOR  COMPLETING  THE  PROCESS  BEGUN 
WHEN  IT  AGREED  AT  THE  UNITED  NATIONS  THAT  NON-SELF-GOVERNING 
TERRITORIES  MUST  BE  PROVIDED  WITH  AN  OPPORTUNITY  OF  SELF- 
DETERMINATION. 

CONGRESSIONAL  GUIDANCE  ON  A  CAREFULLY  THOUGHT  THROUGH 
PROCESS  TO  ACHIEVE  SELF  -GOVERNMENT  AND  SELF-  DETERMINATION  FOR  THE 
TERRITORIES  IS  A  CRITICAL  STEP  AS  THE  UNITED  STATES  SEEKS  TO  MEET  ITS 
INTERNATIONAL  OBLIGATIONS  TO  PROMOTE  SELF-DETERMINATION  FOR  ITS 
NON-SELF-GOVERNING  TERRITORIES. 
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WHILE  WE  ARE  NOW  ENGAGED  IN  A  PROCESS  QUITE  SIMILAR  TO  THAT 
WHICH  WE  UNDERSTAND  THE  BILL  SEEKS  TO  IMPLEMENT,  OUR  EXPERIENCE 
OVER  THE  LAST  SEVERAL  YEARS  DEMONSTRATES  THE  DESIRABILITY  OF 
CONGRESSIONAL  GUIDANCE  SO  THAT  FUTURE  EFFORTS  ARE  NOT  SO  TIME 
CONSUMING  AND  FRUSTRATING. 

WHEN  GUAM  INITIATED  THE  QUEST  FOR  A  COMMONWEALTH 
RELATIONSHIP,  IT  ASSUMED  THERE  FIRST  WOULD  BE  NEGOTIATIONS  WITH  THE 
EXECUTIVE  BRANCH  IN  CONSULTATION  WITH  THE  CONGRESS  FOLLOWED  BY 
CONGRESSIONAL  ACTION  BEFORE  FINAL  PRESENTATION  TO  THE  PEOPLE  OF 
GUAM.  THIS  PROCESS,  HOWEVER,  WAS  REJECTED  BY  THE  EXECUTIVE  BRANCH 
BASED  ON  A  POLICY  ADOPTED  BY  THE  DEPARTMENT  OF  INTERIOR  IN  THE 
EARLY  1980's  WHICH  MAINTAINED  THAT  POLITICAL  STATUS  CHANGES  FOR  THE 
TERRITORIES  WERE  EXCLUSIVELY  WITHIN  THE  DOMAIN  OF  THE  CONGRESS. 
WHAT  WAS  CLAIMED  TO  BE  DEFERENCE  TO  CONGRESS  WAS  ACTUALLY 
EMPLOYED  TO  ABDICATE  EXECUTIVE  BRANCH  RESPONSIBILITY  TO  SET  POLICY 
ON  STATUS  ISSUES. 

AS  A  RESULT,  GUAM  PURSUED  THE  APPROACH  RECOMMENDED  TO  IT  IN 
THE  NOW-FAMOUS  ALBUQUERQUE  CONSULTATIONS  AND  ADOPTED  A  DRAFT 
COMMONWEALTH  ACT.    WHEN  THIS  ACT  WAS  INTRODUCED  INTO  CONGRESS 
AND  AN  INITIAL  HEARING  WAS  HELD  IN  1989,  THIS  COMMITTEE  ASKED  THAT  WE 
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INITIATE  TALKS  WITH  THE  EXECUTIVE  BRANCH  PRIOR  TO  PURSUING  FURTHER 
CONGRESSIONAL  ACTION.  WHEN  WE  FIRST  SOUGHT  TALKS  WITH  THE  BUSH 
ADMINISTRATION,  WE  WERE  REBUFFED  DUE  TO  THE  PREEXISTING  POLICY 
BARRING  SUCH  DISCUSSIONS.    ULTIMATELY  WE  DID  ENGAGE  IN  DISCUSSIONS 
BUT,  AS  WE  ALL  NOW  KNOW,  THEY  WERE  NOT  TAKEN  SERIOUSLY  AT  A 
POLITICAL  LEVEL  BY  SOME  IN  THE  BUSH  ADMINISTRATION,  AND  WHEN  IT 
APPEARED  WE  HAD  ACTUALLY  MADE  PROGRESS  THE  RESULTS  WERE 
REPUDIATED  BY  THESE  SAME  DECISION  MAKERS  AS  THEY  LEFT  OFFICE. 

AS  I  STATED  ABOVE,  WE  ARE  NOW  ENGAGED  IN  A  PROCESS  WHICH 
APPEARS  DESTINED  FOR  A  SUCCESSFUL  CONCLUSION  IF  NOT  AGAIN  DERAILED 
BY  THE  ELEVENTH  HOUR  EFFORTS  OF  THOSE  WHO  OPPOSE  CHANGE.  WHEN  WE 
HAVE  COMPLETED  OUR  WORK,  WE  WILL  BRING  THE  RESULTS  TO  CONGRESS 
TOGETHER  WITH  THE  ADMINISTRATION.  HOPEFULLY,  YOUR  EFFORTS  TODAY 
WILL  HELP  ESTABLISH  A  WILL  IN  CONGRESS  TO  MOVE  FORWARD  WITH 
CONSIDERATION  AND  ULTIMATELY  ADOPTION  OF  THE  WORK  PRODUCT  WE 
WILL  PRESENT. 

IN  ORDER  TO  ENSURE  AN  ADEQUATE  GROUND  WORK  IS  LAID,  WE 
SUGGEST  THE  FOUNDATION  OF  THE  LEGISLATION  SHOULD  BE  A  RECOGNITION 
THAT  THE  PEOPLE  OF  THE  TERRITORIES  MUST  HAVE  AN  OPPORTUNITY  TO 
ACHIEVE  BOTH  SELF-GOVERNMENT  AND  SELF-DETERMINATION,  BUT  NOT 
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NECESSARILY  AS  A  RESULT  OF  A  SINGLE  NEGOTIATION.  I  MAKE  THIS 
DISTINCTION  BECAUSE  IT  IS  CRITICAL  ALL  RECOGNIZE  THESE  ARE  NOT 
INTERCHANGEABLE  CONCEPTS.  SELF-GOVERNMENT  REFERS  TO  THE  SYSTEM  OF 
GOVERNMENT  ADOPTED  BY  THE  PEOPLE  OF  A  TERRITORY.  UNDER  THE  U.S. 
SYSTEM,  AS  IT  HAS  BEEN  INTERPRETED  BY  THE  COURTS,  ACHIEVING  A 
SUBSTANTIAL  DEGREE  OF  SELF-  GOVERNMENT  DOES  NOT  NECESSARILY  MEAN 
THE  PEOPLE  OF  THE  TERRITORIES  HAVE  EXERCISED  SELF-DETERMINATION. 

IN  THIS  REGARD,  I  NOTE  MANY  OFTEN  CONSIDER  GUAM  AS  HAVING  A 
SUBSTANTIAL  DEGREE  OF  SELF-GOVERNMENT.  IT  IS  TRUE  WE  ELECT  OUR  OWN 
GOVERNOR  AND  LEGISLATURE  AND  ARE  RESPONSIBLE  FOR  MANY  OF  OUR 
DAILY  AFFAIRS.  OTHER  TERRITORIES  HAVE  ACHIEVED  SIMILAR  LEVELS.  OUR 
GOAL  IN  COMMONWEALTH  IS  TO  EXPAND  SELF-GOVERNMENT  AND  PROTEST  IT 
AGAINST  UNILATERAL  CHANGES  BY  ESTABLISHING  A  PARTNERSHIP  WITH  THE 
UNITED  STATES  BASED  ON  MUTUAL  CONSENT.  EVEN  IF  GUAM  OBTAINS  A 
GREATER  DEGREE  OF  SELF  GOVERNMENT,  WE  HAVE  NEVER  BEEN  GIVEN  THE 
OPPORTUNITY  TO  EXERCISE  SELF-DETERMINATION.  EVEN  THE  FIRST  FEDERAL 
EXECUTIVE  TASK  FORCE  REPORT  ON  GUAM  COMMONWEALTH  ISSUED  IN  1989 
VIVIDLY  EXPRESSED  THIS  COMPELLING  FACT.  ADDRESSING  GUAM'S  QUEST 
FOR  SELF  DETERMINATION  FOR  THE  INDIGENOUS  PEOPLE  OF  GUAM,  THE  TASK 
FORCE  CONCLUDED  THAT: 

n[0]THERS    AMONG   GUAM'S    CURRENT    RESIDENTS 
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HAVE  HAD  A  CHOICE  (OF  SELF-DETERMINATION) : 
STATESIDERS,  ASIANS,  MICRONESIANS  FROM  THE 
FORMER  TRUST  TERRITORY,  AND  OTHER  RESIDENTS 
HAVE  ACTED  VOLUNTARILY  TO  COME  TO  GUAM 
KNOWING  OF  GUAM'S  STATUS.   GUAM'S  NEIGHBORS 
IN  THE  PACIFIC  --  THE  PEOPLE  OF  THE  FREELY 
ASSOCIATED  STATES,  AND  THE  PEOPLE  OF  THE 
NORTHERN  MARIANAS  --  WERE  AFFORDED  A  CHANCE 
TO  VOTE  ON  WHETHER  THEY  APPROVE  THE  TERMS  OF 
THEIR  RELATIONSHIP  WITH  THE  UNITED  STATES. 
BUT  THE  CHAMORRO  PEOPLE  OF  GUAM  HAVE  BEEN 
GIVEN  NO  SUCH  OPPORTUNITY  --  NOT  IN  1899 
WHEN  GUAM  WAS  CEDED  TO  THE  UNITED  STATES  BY 
SPAIN,  NOT  IN  1950  WHEN  THE  ORGANIC  ACT  WAS 
PASSED  AND  THE  PEOPLE  OF  GUAM  BECAME  CITIZENS 
OF  THE  UNITED  STATES,  NOR  AT  ANY  OTHER  TIME." 
(EMPHASIS  ADDED)  REPORT  AT  9. 

MR.  CHAIRMAN  IN  OUR  VIEW  A  DEGREE  OF  SELF-GOVERNMENT  CAN  BE 
ACHIEVED  WITHIN  THE  U.S.  SYSTEM  WITHOUT  AN  ACT  OF  SELF- 
DETERMINATION,  BUT  FULL  SELF-GOVERNMENT  CAN  NEVER  EXIST  WITHOUT  A 
FREE  EXERCISE  OF  SELF-DETERMINATION  BY  THE  PEOPLE  OF  NON-SELF- 
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GOVERNING  TERRITORIES.  I  HOPE  THIS  DISTINCTION  WILL  BE  RECOGNIZED  IN 
THIS  LEGISLATION.  I  BELIEVE  IT  WAS  A  PART  OF  THE  INITIAL  PROPOSAL 
RELEASED  IN  NOVEMBER  OF  1993,  WHICH  APPEARED  TO  RECOGNIZE  THAT  AN 
ACT  OF  SELF-DETERMINATION  CONSISTENT  WITH  INTERNATIONAL  LAW  WAS 
NECESSARY.  THE  CURRENT  PROPOSAL  SEEMS  TO  FOCUS  MORE  ON  THE  PROCESS 
FOR  ACHIEVING  FULLER  SELF  GOVERNMENT  WITHOUT  ADDRESSING  DIRECTLY 
WHETHER  THIS  WILL  INVOLVE  AN  ACT  OF  SELF-DETERMINATION. 

BY  RAISING  THIS  WE  ARE  NOT  CRITICAL  OF  THE  BILL'S  GOALS.  WE  AGREE 
COMPLETELY  THAT  THE  TWO  CONCEPTS  CAN  BE  TREATED  SEPARATELY  AND 
THAT  IS  HOW  WE  ARE  APPROACHING  THEM  IN  OUR  COMMONWEALTH 
PROPOSAL.  COMMONWEALTH  ESTABLISHES  A  FULLER  MEASURE  OF  SELF- 
GOVERNMENT  FOR  GUAM,  AND  PROVIDES  A  PROCESS  FOR  THE  ULTIMATE  ACT 
OF  SELF-DETERMINATION. 

BUT  IT  IS  IMPORTANT  THAT  THE  DISTINCTION  BE  CLEARLY  DRAWN.  IF 
THE  PEOPLE  OF  A  TERRITORY  ARE  GOING  TO  ALTER  THEIR  POLITICAL 
RELATIONSHIP  WITH  THE  UNITED  STATES,  THEY  MUST  CLEARLY  UNDERSTAND 
WHETHER  THE  STEP  THEY  TAKE  IS  THEIR  FINAL  ACT  OF  SELF-DETERMINATION 
OR  WHETHER  THEY  ARE  ACHIEVING  A  GREATER  MEASURE  OF  SELF- 
GOVERNMENT  AS  A  STEP  IN  AN  EVOLUTIONARY  PROCESS  TOWARD  SELF- 
DETERMINATION. 
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THE  PEOPLE  OF  GUAM  CANNOT  BE  EXPECTED  TO  EXERCISE  SELF- 
DETERMINATION  UNTIL  THEY  KNOW  THE  FORM  OF  SELF-GOVERNMENT  THE 
UNITED  STATES  IS  PREPARED  TO  ACCEPT  FOR  GUAM,  AN  INSULAR  AREA  FOR 
WHOM  STATEHOOD  IS  NOT  AVAILABLE. 

IN  THIS  REGARD,  I  NOTE  THE  PURPOSE  SECTION  OF  THE  MOST  RECENT 
PROPOSAL  ADDRESSES  DIRECTLY  ACHIEVING  A  FULL  MEASURE  OF  SELF- 
GOVERNMENT,  BUT  ADDRESSES  ONLY  INDIRECTLY  WHETHER  AN  ACT  OF  SELF- 
DETERMINATION  IS  TO  OCCUR.    WITHOUT  SELF-DETERMINATION  THERE  IS  NO 
FULL  OR  COMPLETE  SELF-GOVERNMENT. 

IN  THIS  CONNECTION  WE  ALSO  WOULD  NOTE  THE  REVISED  BILL  REFERS 
TO  "POLITICAL  INTEGRATION  INTO  THE  UNITED  STATES"  WHICH  IS  ONE  OF  THE 
INTERNATIONALLY  RECOGNIZED  POLITICAL  STATUSES  THAT  CAN  RESULT  ONLY 
AETER  AN  ACT  OF  SELF-DETERMINATION.  THE  OTHERS  ARE  FREE  ASSOCIATION 
AND  INDEPENDENCE,  AND  WE  SUGGEST  THESE  TOO  BE  INCLUDED  AS  OPTIONS 
AVAILABLE  FROM  THE  NEGOTIATING  PROCESS  YOU  INTEND  TO  OFFER. 

THE  PURPOSE  SECTION  ALSO  REFERS  TO  OTHER  STATUS  DEFINING 
"ARRANGEMENTS  WITH  THE  UNITED  STATES".  THESE  COULD  INCLUDE,  OF 
COURSE,  FREE  ASSOCIATION  OR  INDEPENDENCE.  THEY  COULD  ALSO  INCLUDE 
THE  RESULT  GUAM  SEEKS  ~  ENHANCED  SELF  GOVERNMENT  AS  A  PRECURSOR 
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TO  THE  FINAL  ACT  OF  SELF-DETERMINATION.  UNDER  SUCH  A  RELATIONSHIP. 
THE  UNITED  STATES  WOULD  ENHANCE  TERRITORIAL  SELF  GOVERNMENT  BY 
BEGINNING  TO  DISPOSE  OF  SOME  OF  ITS  TERRITORIAL  CLAUSE  AUTHORITY, 
PASSING  THIS  AUTHORITY  TO  THE  TERRITORIES.  BUT  RETAINING  THOSE 
POWERS  LEFT  TO  IT  BY  TERMS  OF  THE  ACT  ESTABLISHING  THE 
COMMONWEALTH  RELATIONSHIP.  WE  BELIEVE  A  BILL  WHICH  IS  SUFFICIENTLY 
FLEXIBLE  TO  PERMIT  ANY  ONE  OF  THESE  ALTERNATIVES  IS  IN  THE  BEST 
INTEREST  OF  BOTH  THE  UNITED  STATES  AND  THE  PEOPLE  OF  THE  TERRITORIES. 

WE  RAISE  THIS,  IN  PART,  BECAUSE  THE  BILL  SEEMS  TO  CONTEMPLATE  A 
FORM  OF  INCORPORATION  WHICH  VARIES  FROM  THAT  TRADITIONALLY 
THOUGHT  NECESSARY  TO  MEET  U.S.  CONSTITUTIONAL  REQUIREMENTS  AND  TO 
FULFILL  THE  UN  MANDATE  ON  DECOLONIZATION.  EVER  SINCE  1901  WHEN  THE 
SUPREME  COURT  DECIDED  THE  INSULAR  CASES,  THE  MEANING  OF 
INCORPORATION  IN  THE  AMERICAN  CONSTITUTIONAL  SYSTEM  HAS  BEEN  FIXED. 
IT  APPLIES  TO  A  GEOGRAPHIC  AREA  NOT  YET  A  STATE,  WHICH  IS  PART  OF  AN 
INDISSOLUBLE  UNION,  AND  WHICH  IS  DESTINED  FOR  STATEHOOD.  THE 
STATEHOOD  COMPONENT  OF  THE  PROMISE  IS  ESSENTIAL  BECAUSE 
INCORPORATION  ,  AS  USED  IN  INTERNATIONAL  LAW  AND  PRACTICE  UNDER  THE 
UN  CHARTER,  MEANS  THAT  THE  CITIZENS  OF  THE  INCORPORATED  TERRITORY 
HAVE  FULL  EQUAL  RIGHTS  WITH  THE  OTHER  CITIZENS  OF  THE  SAME 
GOVERNMENT.  IN  THE  U.S.  SYSTEM,  HOWEVER,  THERE  IS  NO  WAY  CITIZENS  OF 
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A  TERRITORY,  EVEN  IF  INCORPORATED  UNDER  THIS  PROPOSAL,  CAN  ELECT 
ELECTORS  WHO  WILL  VOTE  FOR  THE  PRESIDENT,  VOTE  FOR  TWO  VOTING 
SENATORS  AND  AT  LEAST  ONE  VOTING  DELEGATE  WITHOUT  A 
CONSTITUTIONAL  AMENDMENT.  IN  THE  U.S.  SYSTEM,  THESE  ATTRIBUTES  ARE 
ESSENTIAL  TO  EQUALITY  OF  PARTICIPATION  IN  THE  POLITICAL  SYSTEM. 

ANOTHER  IMPORTANT  LESSON  WE  HAVE  LEARNED  IS  THAT  THE  PROCESS 
OF  ESTABLISHING  A  RELATIONSHIP  WITH  THE  UNITED  STATES,  WHETHER 
DIRECTED  AT  A  FULLER  MEASURE  OF  SELF-GOVERNMENT  OR  AT  THE  MORE 
FUNDAMENTAL  ACT  OF  SELF-DETERMINATION,  CANNOT  BE  HASTILY 
COMPLETED.  OUR  MICRONESIAN  NEIGHBORS  WHO  HAVE  ENTERED  INTO  A  FREE 
ASSOCIATION  RELATIONSHIP  BEGAN  THEIR  PROCESS  IN  THE  LATE  1960'S.  THE 
MARSHALL  ISLANDS  AND  FEDERATED  STATES  OF  MICRONESIA  TOOK  16  YEARS 
TO  COMPLETE  THEIR  WORK  AND  PALAU  IS  ONLY  NOW  IMPLEMENTING  ITS 
RELATIONSHIP. 

GUAM  STARTED  ITS  POLITICAL  STATUS  PROCESS  IN  1984  AND  HAS  BEEN 
ENGAGED  IN  TALKS  WITH  THE  EXECUTIVE  BRANCH  FOR  5  YEARS.  SUCH 
LENGTHY  DELAYS  ARE  UNNECESSARY  AND  WE  APPLAUD  THE  INTENTION 
BEHIND  YOUR  PROPOSAL  TO  PLACE  TIME  DEADLINES  ON  THE  PROCESS.  AT  THE 
SAME  TIME,  WE  WOULD  LIKE  TO  CAUTION  THAT  POLITICAL  STATUS 
NEGOTIATIONS  CANNOT  BE  RUSHED  TO  COMPLETION.  THEY  ARE 
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EVOLUTIONARY  IN  NATURE  AND  UNREALISTIC  DEADLINES  COULD  LEAD  TO 
MISTAKES  AND  DISENCHANTMENT  ONCE  THE  RELATIONSHIP  IS  IN  PLACE.  TO 
SOME  EXTENT,  MANY  BELIEVE  THAT  THE  PROBLEMS  WHICH  EXIST  IN  THE 
RELATIONSHIP  BETWEEN  THE  MARIANA  ISLANDS  AND  THE  UNITED  STATES 
EXIST  BECAUSE  THE  PROCESS  WAS  A  HASTY  ONE. 

WITH  THIS  AS  BACKGROUND,  WE  SUGGEST  THAT  NO  LIMIT  BE 
ESTABLISHED  ON  WHEN  A  TERRITORY  CAN  SEEK  APPOINTMENT  OF  A 
PRESIDENTIAL  REPRESENTATIVE.  AS  EACH  TERRITORY  BECOMES  READY,  IT 
SHOULD  HAVE  THE  RIGHT  TO  SUCH  AN  APPOINTMENT  WHETHER  ITS  IS  BY 
DECEMBER  31,  1997  OR  SOMETIME  THEREAFTER.  MOREOVER,  THE  ONE  YEAR 
REPORTING  DEADLINE  AFTER  THE  APPOINTMENT  MAY  NOT  PROVIDE 
SUFFICIENT  TIME  TO  CRAFT  A  STABLE  POLITICAL  RELATIONSHIP.  EACH 
TERRITORY  IS  UNIQUE  AND  EACH  WILL  HAVE  DIFFERENT  CIRCUMSTANCES 
WHICH  MUST  BE  ADDRESSED.  MEETING  THE  DEMANDS  OF  THESE 
CIRCUMSTANCES  OFTEN  REQUIRES  COMPLICATED  NEGOTIATIONS  AND 
CHANGED  FEDERAL  POLICY.  THIS  TAKES  TIME.  AT  THE  SAME  TIME,  CONGRESS 
CANNOT  PERMIT  OTHERS  TO  FACE  THE  DELAYS  WHICH  HAVE  CONFRONTED 
GUAM.  WE  SUGGEST  A  TWO  YEAR  PERIOD  BE  ESTABLISHED  FOR  THE 
COMPLETION  OF  NEGOTIATIONS  AFTER  THE  REPRESENTATIVE  HAS  BEEN 
APPOINTED  WITH  A  PROGRESS  REPORT  REQUIRED  AT  THE  END  OF  THE  FIRST 
YEAR.  WE  ALSO  SUGGEST  A  MECHANISM  BE  AUTHORIZED  TO  EXTEND  THE 
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DEADLINES.  IF  NECESSARY.    BY  ADOPTING  THIS  APPROACH,  THE  CONGRESS 
CAN  CREATE  A  FAST  TRACK  NEGOTIATING  PROCESS  WHICH  HAS  FLEXIBILITY 
BUILT  INTO  IT  SO  THAT  HASTE  DOES  NOT  LEAD  TO  AN  ILL-CONCEIVED  OR 
UNSTABLE  ARRANGEMENT. 

THE  GOAL  OF  FLEXIBILITY  ALSO  SHOULD  BE  CONSIDERED  WITH  RESPECT 
TO  TH  PROCEDURE  FOR  APPROVAL  OF  INSTRUMENTS  OF  SELF-GOVERNMENT, 
AND  PLEBISCITES  TO  DETERMINE  THE  WISHES  OF  THE  PEOPLE  BEFORE  AN 
ARRANGEMENT  IS  NEGOTIATED  SHOULD  NOT  BE  PRECLUDED,  EVEN  IF  THE  BILL 
FOCUSES  ON  POPULAR  APPROVAL  OF  THE  MEASURE  RATIFIED  BY  CONGRESS. 

MR.  CHAIRMAN  AND  CONGRESSMAN  YOUNG  -  I  WANT  TO  THANK  YOU 
AGAIN  FOR  THIS  IMPORTANT  INITIATIVE.  AT  LONG  LAST,  WE  FEEL  THE  UNITED 
STATES  IS  TAKING  IMPORTANT  STEPS  TO  END  ITS  COLONIAL  RELATIONSHIPS. 
WE  ARE  ENCOURAGED  BY  THE  PROCESS  IN  WHICH  WE  ARE  ENGAGED.  WE  ARE 
ALSO  ENCOURAGED  THAT  YOU  ARE  MOVING  TO  ADOPT  A  PROCESS  WHICH  CAN 
BE  USED  BY  ALL  TERRITORIES  AS  THEY  MOVE  TOWARD  A  GREATER  DEGREE  OF 
SELF-GOVERNMENT  OR  ULTIMATELY  EXERCISE  THEIR  RIGHT  OF  SELF- 
DETERMINATION.  WE  BELIEVE  THAT  THE  COORDINATION  BETWEEN  THE 
EXECUTIVE  AND  CONGRESSIONAL  BRANCHES  OF  GOVERNMENT  WHICH  WILL 
RESULT  FROM  YOUR  BILL  ARE  LONG  OVERDUE.  WE  LOOK  FORWARD  TO 
WORKING  WITH  YOU  TO  IMPLEMENT  A  SUCCESSFUL  PROCESS. 

13 
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Mr.  DE  LUGO.  Thank  you  very  much,  Senator  Lujan.  And  the 
Speaker's  statement  will  be  placed  in  the  record  in  its  entirety 
without  objection. 

[Prepared  statement  of  Mr.  Agustin  follows:] 
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155  Holer  St. 
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man 

May  20,  1994 

Hon.  Ron  de  Lugo 
Chairman 

House  Subcommittee  on  Insular 
&  International  Affairs 
1626  Longwonh  House  Office  Bldg. 
Washington  DC.  20515 

Dear  Mr.  Chairman, 

I  am  pleased  to  submit  this  letter  as  testimony  on  Rep.  Don  Young's  H.R  3715 
providing  for  development  of  Articles  of  Relations  and  Self-Government  for  U.S. 
Territories.  If  I  may,  I  also  would  like  to  convey  my  compliments  to  this 
Subcommittee  for  your  continued  attention  to  political  status  issues  concerning  the 
Territories.  Thank  you  also  for  permitting  Senator  Pilar  C.  Lujan  to  present  this 
testimony  on  my  behalf. 

To  begin  with,  I  would  like  to  express  my  appreciation  to  Congressman  Young 
for  his  interest  in  resolving  the  outstanding  political  status  questions  regarding  the 
Territories.  Certainly  for  Guam,  this  has  been  a  pressing  matter  since  the  end  of 
World  War  II.  At  that  time,  there  was  a  complete  lack  of  political  empowerment  for 
the  Guam's  people,  inasmuch  as  we  had  no  U.S.  Citizenship,  no  elected  Governor,  no 
elected  Legislature,  and  no  representation  at  all  at  the  federal  level.  Over  the  past  40 
years,  these  goals  have  been  largely  achieved  but  the  fundamental  question  of  Guam's 
political  relationship  with  the  U.S.  remains  an  unresolved  matter. 

. 

In  an  effort  to  provide  a  real  solution  for  this  problem,  Guam  has  embarked  on 
in  it's  present  Quest  for  Commonwealth  as  embodied  in  Del.  Underwood's  H.R  1521. 
The  Commonwealth  Bill  sets  out  clearly  the  terms  for  a  new  relationship  with  the 
Federal  Government  built  on  the  basis  of  self-determination  for  Guam's  people.  Until 
recently  though,  our  community  has  been  frustrated  but  what  we  perceive  as  a  lack  of 
substantial  action  or  even  serious  attention  by  the  federal  government  on  this  question 
of  political  status.  It  is  the  absence  of  a  just  resolution  of  this  problem  that  is  at  the 
heart  of  virtually  every  current  dispute  between  Guam  and  the  Federal  Government, 
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ranging  from  excess  land  to  the  regulatory  constraints  on  our  economy.   Indeed,  such 
disputes  are  likely  to  continue  or  even  multiply  until  this  issue  is  fully  addressed. 

It  is  for  this  reason,  that  I  welcomed  Rep.  Young's  introduction  of  legislation 
seeking  the  resolution  of  outstanding  political  status  relationships  in  the  Territories. 
As  I  stated  in  my  letter  to  Rep.  Young  on  this  subject,  the  value  of  his  proposal  is  that 
it  establishes  a  mechanism  for  coming  to  grips  with  the  issue  of  political  status  in  the 
case  of  each  Territory.  Given  the  history  of  federal  inaction  on  such  concerns,  any 
effort  that  contributes  to  the  solution  of  these  problems  should,  in  my  opinion,  be 
considered  a  positive  development 

The  original  Young  bill  provided  for  the  submission  of  Articles  of  Incorporation 
and  their  review  by  the  Executive  Branch  according  to  specific  deadlines.  Guam  has, 
of  course,  already  submitted  it's  terms  for  a  new  political  relationship  with  U.S., 
namely  Commonwealth.  If  s  goals  of  improved  self-government  and  reform  of  the 
existing  political  relationship  with  the  Federal  Government  are  in  line  with  the  stated 
goals  of  the  Young  Bill.  As  I  noted  in  my  December  20  ,1993  letter  to  Rep.  Young, 
past  efforts  relating  to  Commonwealth,  in  large  part,  meet  many  of  the  terms  of  his 
legislation.  For  example,  the  Draft  Commonwealth  Act  could  conceivably  be 
considered  as  the  Articles  called  for  under  the  Young  Bill.  The  provisions  of  the 
Commonwealth  Act  have  already  been  approved  by  plebescite  and  submitted  by  Guam 
to  Congress.  As  also  called  for  under  the  Young  Bill,  there  has  already  been  one 
Executive  Branch  review  of  the  Commonwealth  Act  Although,  Guam  takes  strong 
exception  to  many  of  the  conclusions  of  the  Bush  Administration  Task  Force  on  Guam 
(BATFOG),  it  technically  meets  the  Young  Bill  proviso  for  such  a  review.  Of  course, 
the  Clinton  Administration  is  in  the  process  of  preparing  it's  own  review  of 
Commonwealth  which  I  understand  should  be  completed  in  the  very  near  future. 
Having  met  though  the  technical  requirements  of  the  Young  Bill,  the  way  would  be 
cleared,  under  such  mechanism,  for  the  immediate  consideration  of  Congress  of  H.R. 
1521. 

I  am  very  pleased  to  leam  that,  in  his  revised  version  of  his  legislation,  the 
term  "Articles"  has  been  broadened  beyond  the  classical  definition  of  Incorporation. 
Rep.  Young's  continued  interest  and  apparent  willingness  to  consider  the  views  of 
myself  and  others  from  the  Territories  is  indeed  gratifying.  As  stated  earlier  in  my 


150 


Del.  Ron  de  Lugo 
May  20,  1994 
Page  No.  3 


testimony,  Mr.  Chairman,  self-government  and  a  new  relationship  with  U.S.  are  some 
of  the  principle  goals  of  the  Commonwealth  Act.  In  my  view,  the  process  envisioned 
under  the  Young  Bill  would  provide  a  positive  contribution  to  ongoing  efforts  to 
achieve  Commonwealth.  Again,  I  commend  Rep.  Young  for  his  concern  for  this 
important  issue.  I  am  sure  that  he  appreciates,  as  I  do,  that  the  fundamental  problems 
with  federal  policy  relating  to  the  Territories  are  due  more  to  neglect  than  they  are  due 
to  malicious  intent.  Indeed,  the  issue  of  Guam's  political  status  has  been  the  subject 
of  negleet  for  almost  100  years  now.  Great  strides  have  made  in  granting  our  people 
more  self-government  and  representation  over  the  past  few  decades,  but  the  basic 
concern  regarding  our  political  relationship  with  the  U.S.  remains  an  unresolved  one. 
If  Rep.  Young,  through  his  legislation,  can  hasten  the  day  when  this  concern  will 
finally  be  acted  on  by  Congress  in  a  serious  and  substantial  manner,  he  is  certainly  due 
our  thanks  for  his  interest  and  concern. 

In  conclusion,  Mr.  Chairman,  I  believe  that  H.R.  3715  can  make  a  positive 
contribution  to  the  process  of  resolving  many  of  the  outstanding  political  status  issues 
relating  to  the  Territories.  In  Guam's  case,  our  central  goal  remains  the  acquisition  of 
Commonwealth  Status.  To  the  extent  the  Young  Bill  will  help  the  realization  of  this 
goal,  it  is  certainly  worthy  of  our  support. 

Once  again,  Mr.  Chairman,  thank  you  for  receiving  this  testimony  as  presented 
by  my  colleague,  Senator  Pilar  Lujan. 

Sincerely, 
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Mr.  DE  Lugo.  There  is  no  question  that  this  committee  would  not 
want  to  do  anything  that  would  interfere  with  the  process  that  is 
ongoing  with  the  President's  representative,  Dr.  Heyman.  We  un- 
derstand that  progress  is  being  made.  It  is  encouraging  the  ap- 
proach that  is  being  taken  and  we  wish  you  all  well.  I  think  that 
we  will  want  to  specify  that  this  legislation  would  not  interfere 
with  that. 

Nevertheless,  as  you  know,  you  were  frustrated  the  last  time.  We 
are  hopeful  for  the  success  of  this  but  we  never  know  how  these 
things  are  going  to  turn  out.  If  these  talks  with  the  Administration, 
if  the  negotiations  on  commonwealth  were  unfortunately  unsuc- 
cessful, this  legislation  would  be  available  to  Guam  as  an  alter- 
native. I  certainly  hope  that  doesn't  happen,  but  that  is  my  impres- 
sion of  where  this  would  be  helpful  to  the  people  of  Guam. 

Let's  just  talk  about  the  bill  with  an  understanding  that  this  bill 
will  not  impact  on  the  ongoing  negotiations.  The  process  that  the 
bill  contemplates  would  leave  it  to  your  island's  government,  for  ex- 
ample, to  establish  the  plebiscite  that  would  finally  determine 
Guam's  status. 

Do  you  think  that  would  enable  Guam  to  address  the  issue  of 
Chamorro  self-determination? 

Ms.  Lujan.  As  I  understand  it  from  the  measure,  it  is  different 
from  how  we  did  it.  We  have  a  circular  process.  We  did  have  our 
plebiscite  and  this  bill,  of  course,  will  legitimize  the  presidential 
representative  by  statute.  We  are  seeking  approval  of  Congress, 
and  then  it  goes  back  to  the  people  of  Guam  for  approval.  So  we 
have  more  of  a  circular  process  than  what  it  is  here. 

I  think  the  bill,  as  I  understand  it,  calls  first  for  the  presidential 
representative  to  talk  with  the  representative  of  our  government  or 
our  people  and  then  go  to  Congress  and  then  have  the  plebiscite 
at  the  end. 

Mr.  DE  LUGO.  Well,  regarding  the  negotiations  that  are  going  on 
with  the  President's  representative,  Dr.  Heyman,  do  you  think  that 
it  would  be  wise  perhaps  to  make  this  bill  flexible  enough  so  that 
it  would  institutionalize  and  formalize  in  this  legislation  the  nego- 
tiations that  are  going  on  now  with  the  President's  representative? 

Ms.  Lujan.  I  think  it  is  worth 

Mr.  DE  Lugo.  Would  that  be  helpful? 

Ms.  Lujan.  It  would  be  helpful  because  we  are  not  in  the  ulti- 
mate process  or  ultimate  goal,  and  this  would  allow  us  to  proceed 
should  we  succeed  in  getting  the  commonwealth.  The  process  is 
still  in  place  to  get  us  to  our  ultimate  goal  whatever  that  may  be. 

Mr.  DE  LUGO.  Thank  you. 

The  gentleman  from  Puerto  Rico? 

Mr.  Romero-Barcelo.  Ms.  Lujan,  welcome  here  to  Congress. 
And  I  just  wanted  to  make  a  statement  to  say  that  not  only  am 
I  very  good  friends  with  your  representative  here  from  Guam — he 
is  an  outstanding  of  Member  of  Congress  as  already  the  chairman 
has  indicated — I  am  united  to  him  by  bonds  of  the  fact  that  I  am 
the  godfather  to  one  of  his  children. 

And  I  am  committed  to  him  and  I  wanted  to  say  that  to  you  pub- 
licly, that  whatever  Guam  wants,  what  everyone  supports,  they 
will  have  my  full  commitment  to  help  it  in  whatever  you  want  to 
get  for  Guam  and  whichever  way  you  want  it,  and  it  is  up  to  us 
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in  Congress  or  Puerto  Rico  or  anywhere  else  to  tell  you  how  to  go 
about  it. 

I  think  each  territory  has  their  own  different  ideas  and  concepts 
and  ways  that  they  are  going  to  go  about  it.  And  in  the  case  of 
Guam,  I  want  you  to  feel  that  you  can  always  count  on  me  as  an 
additional  friend  here  in  Congress. 

Thank  you. 

Ms.  Lujan.  Thank  you  very  much  for  such  great  support  and  it 
is  nice  that  the  two  of  you  are  compadres. 

Mr.  DE  Lugo.  Now  we  will  hear  from  the  gentleman  from  Guam. 

Mr.  Underwood.  Thank  you  very  much,  Mr.  Chairman.  I  appre- 
ciate very  much  your  testimony,  Senator  Lujan.  Just  a  clarification, 
and  maybe  this  is  trying  to  figure  a  way  to  see  how  this  fits  into 
this  bill  and  this  is  really  thinking  out  loud,  which  is  very  dan- 
gerous here.  But  we  will  risk  it  here,  one  time  only. 

The  Guam  Commonwealth  Draft  Act  recognizes  that  the  kind  of 
commonwealth  that  we  are  engaged  in  is  not  a  final  act  of  self-de- 
termination and  that  the  final  act  of  self-determination  is  really 
one  reserved  for  the  Chamorro  people  of  Guam. 

And  second,  that  the  final  act  would  somehow  fit  into  the  inter- 
national definition  of  that.  Would  it  be  fair  to  represent  that  that 
is  kind  of  the  general  direction  that  the  commission  envisions  the 
process — that  not  only  is  the  Commonwealth  Draft  Act  not  the 
final  act,  it  doesn't  really  purport  to  be  the  final  act  of  self-deter- 
mination but  it  is  a  dramatic  improvement  over  what  we  have  now. 

Frequently,  Resident  Commissioner  Romero  speaks  up  and  talks 
about  how  he  doesn't  wish  to  have  commonwealth  any  more  and 
he  wants  to  go  on  to  statehood.  I  usually  follow  him  on  the  podium 
and  I  say,  well,  what  he  is  trying  to  throw  away,  I  want  to  pick 
up.  So  in  this  instance,  it  is  a  dramatic  improvement  over  what  we 
have. 

But  would  it  be  fair  to  say  that  the  commission,  one,  doesn't  see 
this  as  the  final  act  of  self-determination  and,  two,  that  the  final 
act  of  self-determination  would  be  one  of  these  internationally  rec- 
ognized acts  which  would  be  either  for  integration  as  a  state,  free 
association,  or  independence? 

Ms.  Lujan.  I  have  always  understood  it,  Congressman 
Underwood,  that  the  Commonwealth  Act  proposal  is  really  an  in- 
terim goal  and  that  we  have  not  really  thought  of  the  ultimate  that 
we  are  hoping  that  it  would  be  the  standards  that  we  have  gotten 
from  the  United  Nations  policy. 

Mr.  Underwood.  I  know  Mr.  Young  is  not  here,  but  maybe 
Manase  could  answer  the  question  or  perhaps  the  chairman  in  try- 
ing to  understand  in  section  4  which  has  been  dealt  with  repeat- 
edly, how  does  this  affect  the  process  that  Guam  has  engaged  in? 

Am  I  to  understand  that  this  section  4,  which  is  to  be  distin- 
guished from  the  previous  section  4,  now  fully  recognizes  that  our 
local  act  is  included  here  whereas  the  previous  section  4  in  the  first 
draft  indicated  that  or  it  didn't  say  it  directly,  but  it  seemed  to  in- 
dicate that  this  act  was  not  meant  to  impede  any  other  act  which 
is  more  or  less  sanctioned  by  the  Federal  Government,  but  here  we 
have  a  process  which  is  totally  generated  by  the  government  of 
Guam,  and  so  that  this  section  4  here  is  purposely  worded  in  that 
way  in  order  to  respect  and  honor  that  process? 
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Mr.  DE  Lugo.  Let's  get  the  answer  here  from  the  counsel  for  the 
Minority  who  worked  with  Congressman  Young  on  this  legislation. 
Mr.  Manase  Mansur. 

Mr.  Mansur.  It  is  a  pleasure  to  respond  to  Mr.  Underwood  on 
this  question.  On  section  4,  dealing  with  the  general  insular  area 
processes,  Mr.  Young  specifically  added  this  section  in  response  to 
concerns  that  had  been  raised  by  some  of  the  different  areas,  in- 
cluding Guam,  and  the  intent  here  is  that  this  process  would  not 
in  any  way  detract  or  supersede  the  existing  commonwealth  proc- 
ess in  which  Guam  is  engaged. 

It  also  refers  to  any  process  established  or  initiated  pursuant  to 
any  Federal  or  insular  area  act.  An  insular  area  act  would  include 
an  act  of  Guam. 

Mr.  Underwood.  Thank  you  very  much  for  that.  And  thank  you 
again,  Senator  Lujan.  I  know  it  is  a  long  and  tiring  trip. 

One  of  the  caucuses  that  the  delegate  from  American  Samoa  and 
I  want  to  organize  is  the  Jet  Lag  Caucus.  And  he  and  I  will  be  the 
main  members  of  that  caucus.  And  you  are  an  associate  member. 
Mr.  de  LUGO.  With  that,  we  will  hear  from  the  other  member  of 
the  Jet  Lag  Caucus — a  very  senior  member,  I  might  add — the  gen- 
tleman from  American  Samoa. 
Mr.  Faleomavaega.  Jet  Lag  Caucus,  I  like  that. 
I  want  to  thank  Senator  Lujan  for  her  very  well-stated  testimony 
before  our  committee  this  afternoon. 

Mr.  Chairman,  I  just  have  a  couple  of  questions  for  the  record, 
and  if  Mrs.  Lujan  would  help  me.  How  many  years  has  Guam 
sought  commonwealth  with  the  United  States  now? 

Ms.  Lujan.  Twelve  years  since  we  had  the  plebiscite  and  about 
seven  years  now  since  we  started  the  discussion  with  the  task 
force. 

Mr.  Faleomavaega.  Twelve  years  officially  with  the  U.S.  Gov- 
ernment? 
Ms.  Lujan.  Yes. 

Mr.  Faleomavaega.  And  you  feel  the  U.S.  Government  has  not 
at  all  been  responsive? 

Ms.  Lujan.  Well,  it  has  been  very,  very  slow,  and  I  just  hope 
that  we  don't  wait  until  1998  or  the  end  of  the  decade  to  get  com- 
monwealth. 

Mr.  Faleomavaega.  This  is  what  I  am  concerned  about,  Senator 
Lujan.  We  talk  about  process.  We  talk  about  procedure,  and  we  can 
come  out  either  with  this  proposed  bill — and  as  Mr.  Mansur  stated 
earlier,  it  does  not  in  any  way  affect  your  current  efforts  now  to 
negotiate  directly  with  the  United  States  Government  with  ref- 
erence to  your  commonwealth  status. 

As  you  all  know,  your  definition  of  commonwealth  is  quite  dif- 
ferent from  Puerto  Rico's  definition  of  commonwealth,  and  that 
definitely  has  a  bearing  as  well  for  your  future  negotiations.  What 
happens  if  in  another  three  years  you  don't  get  anywhere  in  this 
Administration? 

Ms.  Lujan.  We  keep  pushing,  unless  there  is  a  change  by  the 
people  of  Guam.  But  as  it  is  now,  they  are  pretty  firm  in  terms  of 
going  through  with  this  process,  and  we  are  being  very  optimistic 
that  we  will  finally  get  the  stages  we  want. 
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Mr.  Faleomavaega.  Don't  you  feel  perhaps  there  has  got  to  be 
some  sense  of  finality  somewhere  along  the  line?  Fifteen  years? 
Twenty  years?  How  long  is  this  going  to  go  on? 

And  I  am  the  last  one  to  respond  to  say,  even  the  Congress 
doesn't  even  know  where  it  is  going  to  go,  for  that  matter  even  the 
Administration.  I  just  wanted  to  get  a  sense  from  you,  how  does 
the  public  in  Guam  feel  about  this  round  and  round  and  round?  We 
are  just  talking  until  we  come  to  a  dead  end  and  we  still  keep  talk- 
ing about  this  issue. 

Ms.  Lujan.  Yes.  They  are  impatient.  They  have  been  wondering 
whether  it  will  ever  come  to  pass,  and  of  course,  we  kept  hoping 
and  we  keep  trying  to  encourage  them  that  we  are  working  very 
hard.  But  at  some  point,  and  very  soon  I  hope,  the  United  States 
Congress  will  act  on  our  request  for  commonwealth. 

Like  I  said,  I  don't  think  we  should  wait  for  the  year  2000  to 
even  do  anything  while  all  the  other  countries  are  releasing  their 
colonies.  I  don't  see  why  the  United  States  of  America  who  has  pro- 
moted decolonization,  democracy  and  all  that,  the  freedom  would 
not  give  it  in  that  have  been  in  possession  since  1898. 

I  just  don't  see  how  the  United  States  can  deny  us  again  in  this 
century.  Maybe  I  am  very  overly  optimistic,  but  we  do  feel  the 
United  States  would  be  more  responsive  and  deal  with  this  matter 
once  and  for  all.  And  with  Mr.  Heyman  as  the  presidential  rep- 
resentative, we  are  encouraged.  At  least  the  members  of  commis- 
sion are  encouraged. 

Mr.  Faleomavaega.  I  just  want  to  say,  I  share  with  you  the  pain 
and  frustration  that  you  as  the  vice  chairman  of  the  commission 
and  other  members  of  the  commission  and  the  people  of  Guam 
going  through  this  exercise. 

And  probably  no  one  on  this  panel  knows  more  about  frustration 
and  having  gone  through  the  process  a  gentleman  who  unfortu- 
nately and  very  credibly  is  not  going  to  be  with  us  in  the  next  Con- 
gress, but  I  want  to  share  with  you  the  frustrations  that  are  issues 
affecting  your  comparable  relationship  that  is  not  in  any  way  asso- 
ciated with  all  that  we  talk  about  self-determination — freedom,  de- 
mocracy, and  justice. 

And  when  you  get  down  to  the  real  bottom-line  issue  as  to  why 
the  U.S.  with  all  its  ambiguities  with  reference — and  it  is  not  just 
Guam.  Let's  look  at  Palau  and  the  rest  of  Micronesia.  It  isn't  be- 
cause of  a  love  of  people  in  Micronesia;  it  is  strategic.  And  as  long 
as  security  interests  and  those  advocates  in  the  Department  of  De- 
fense and  the  right  wingers  and  the  DOD  and  the  State  Depart- 
ment are  going  to  say  that  we  need  it  because  it  is  of  strategic  im- 
portance to  the  United  States,  all  this  talk  about  freedom  and  de- 
mocracy just  somehow  dissipates. 

Mr.  Faleomavaega.  And  I  want  to  say  this  in  the  most  realistic 
terms,  and  all  I  can  say  is  I  worked  with  my  good  friend  from  Puer- 
to Rico  who  supports  you.  And  these  are  some  of  the  real  obstacles 
that  we  are  going  to  have  to  face  in  the  coming  months  and  years 
if  these  negotiations  are  really  going  to  get  some  substance  as  to 
the  future  of  Guam. 

All  I  can  say  is  that  my  heart  is  with  you,  and  I  wish  you  could 
have  a  magic  wand  to  give  you  the  commonwealth  that  you  would 
desire,  but  there  are  forces  working  within  the  administration.  I 
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don't  care  if  it  is  Republican  or  Democrat,  you  will  always  have 
those  forces  working  against  it.  And  it  is  probably  going  to  come 
to  the  bottom  line  that  the  security  interests  of  this  country  are 
first,  and  everything  else  comes  second. 
That  is  my  opinion,  Mr.  Chairman.  Thank  you. 
Ms.  Lujan.  Mr.  Faleomavaega,  let  me  say  thank  you  for  that 
support  and  also  that  I  hope  it  is  not  going  to  be  an  exercise  in  fu- 
tility. Of  course,  I  am  a  realist  and  members  of  the  commission  are 
realists,  too,  in  that  this  may  be  a  political  decision.  But  I  urge  this 
committee  to  support  our  quest  for  commonwealth,  and  I  hope  that 
it  will  come  to  pass  before  the  year  2000. 
I  thank  you  very  much,  Mr.  Chairman. 
Mr.  de  Lugo.  Thank  you  very  much,  Senator. 
Thank  you  very  much,  Congressman  Faleomavaega. 
And  anyone  listening  to  the  statements  here  has  to  feel  the  frus- 
tration that  the  people  of  Guam  are  going  through. 

Fortunately,  the  reports  that  we  receive  and  yourself,  Senator,  as 
one  of  the  negotiators,  one  of  the  leaders,  you  have  reported  that 
with  Dr.  Heyman  as  the  President's  representative,  there  appears 
to  be  progress  being  made  and  that  everybody  is  hopeful  that  we 
will  get  to  a  point  where  a  package  can  be  forwarded  to  the  Con- 
gress and  so  that  we  can  begin  moving  on  this.  Is  that  your  obser- 
vation? 
Ms.  Lujan.  We  are  hopeful. 
Mr.  de  Lugo.  That  is  your  hope,  anyway. 
Ms.  Lujan.  We  remain  hopeful. 

Mr.  de  Lugo.  Finally,  let  me  say  that  Senator  Lujan  said  that 
integration  could  only  be  achieved  through  statehood,  but  I  am  in- 
formed by  the  counsel  for  the  Minority  for  the  Republicans  that  Mr. 
Young  had  a  larger  and  broader  view  when  he  drafted  this  legisla- 
tion. 

So  let  me  recognize  at  this  point  the  counsel  for  the  minority  to 
speak  to  the  question  of  political  integration  and  how  that  would 
work  under  this  legislation. 
Mr.  Mansur.  Thank  you,  Mr.  Chairman. 

Mr.  Young,  too,  felt  the  frustration  from  the  territories  over  the 
years,  and  in  developing  the  legislation,  both  the  initial  one,  H.R. 
3715,  the  Articles  of  Incorporation,  and  the  subsequent  one,  H.R. 
4442,  the  intent  was  to  provide  the  option  of  incorporation  that  was 
linked  to  political  empowerment. 

And  he  did  not  envision  that  a  territory  would  become  incor- 
porated, other  than  having  already  in  the  process  figured  out  that 
they  would  either  be  going  on  to  statehood,  if  they  were  a  larger 
entity,  or  that  something  had  been  worked  out  in  the  12-month 
consultation  process  to  provide  the  measures  that  led  to  political 
empowerment. 

And,  in  fact,  in  H.R.  3715,  it  specifically  says  the  proposed  Arti- 
cles shall  include  measures  that  lead  to  political  empowerment 
and,  obviously,  except  for  statehood,  or  merging  with  another  state, 
that  would  entail  a  constitutional  amendment.  And  as  difficult  as 
that  may  be,  if  that  is  what  it  takes  to  get  political  empowerment, 
Mr.  Young  wanted  to  be  sure  that  it  was  clear  that  Congress 
should  have  the  will  to  see  that  through. 
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And  so  it  is  not  just  statehood  that  is  available  for  political 
empowerment,  but  through  a  constitutional  amendment,  an  incor- 
porated territory  of  the  United  States  could  meet  the  definition  of 
integration  under  the  U.N.  definition  and  have  a  full  measure  of 
self-government. 

Ms.  Lujan.  Mr.  Chairman,  I  just  wish  that  the  provision  of  the 
measure  would  be  more  explicit,  so  that,  you  know,  we  can  really 
understand  what  it  means  to  be  incorporated. 

I  can't  see  realistically  the  combination  of  incorporation  and  that 
of,  you  know,  political  empowerment.  I  don't  know  what  that  is.  It 
is  too  broad  for  our  purpose  in  terms  of  knowing  exactly,  because 
I  have  always  understood  that  on  this  we  are  incorporated,  we  are 
in  no  position  whatsoever  to  even  think  about  statehood.  And  this 
political  empowerment  seems  to  broaden  something,  you  know, 
that  we  don't  really  understand. 

So  I  hope  that  if  the  bill  is  going  to  serve  us,  it  should  be  explicit 
so  that  there  is  no  ambiguity. 

Mr.  DE  Lugo.  Your  statements  are  well  taken,  and  that  is  the 
purpose  of  this  hearing,  to  hear  from  witnesses  such  as  yourself  to 
point  out  those  provisions  that  need  to  be  clarified. 

I  want  to  thank  you  again  for  coming  so  far  and  being  so  helpful 
today.  Thank  you  very  much,  Senator  Lujan. 

Ms.  Lujan.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  DE  Lugo.  The  Chair  notes  for  the  record  that  Senator  Lujan 
was  accompanied  by  an  attorney  well  known  to  the  committee,  Mr. 
Barry  Israel. 

Mr.  DE  Lugo.  The  covenant  that  establishes  the  union  between 
the  Commonwealth  of  the  Northern  Marianas  and  the  United 
States  includes  several  provisions  to  address  the  problem  that  this 
bill  is  really  intended  to  get  at.  Most  notable  perhaps  is  that  some 
provisions  are  binding.  The  provisions  are  truly  fundamental,  such 
as  the  permanent  grant  of  citizenship  and  the  authority  of  the  com- 
monwealth Constitution,  and  the  justification  is  peculiar  to  the  cir- 
cumstances of  the  Marianas,  which  had  not  been  U.S.  territory,  but 
this  still  is  of  interest  to  all  the  other  areas. 

The  covenant  also  set  up  a  commission  to  recommend  how  and 
if  all  Federal  laws  should  apply,  as  well  as  negotiations  with  a  rep- 
resentative of  the  President  on  relationship  issues.  These  provi- 
sions have  not  been  so  effective,  however. 

The  covenant  also  provided  for  a  representative  in  Washington, 
but  one  who  does  not  sit  in  the  House. 

Mr.  DE  Lugo.  Our  witnesses  from  the  Marianas  includes  Rep- 
resentative Juan  Babauta,  who  recognizes  that  he  would  be  able  to 
do  his  job  a  lot  more  effectively  if  he  had  the  limited  voting  powers 
of  a  delegate.  And  along  with  Mr.  Babauta  is  Representative  Pedro 
Reyes  of  the  Commonwealth  House. 

Representative,  welcome,  and  Representative  Babauta,  welcome 
to  you,  too.  We  are  prepared  to  receive  your  testimony. 
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PANEL  CONSISTING  OF  HON.  JUAN  N.  BABAUTA,  RESIDENT 
REPRESENTATIVE  TO  THE  UNITED  STATES,  COMMON- 
WEALTH OF  THE  NORTHERN  MARIANA  ISLANDS;  AND  HON. 
PEDRO  P.  REYES,  REPRESENTATP7E,  LEGISLATURE  OF  THE 
COMMONWEALTH  OF  THE  NORTHERN  MARIANA  ISLANDS, 
ON  BEHALF  OF  HON.  DDZGO  T.  BENAVENTE,  SPEAKER  OF 
THE  HOUSE  OF  REPRESENTATD7ES,  NINTH  COMMON- 
WEALTH LEGISLATURE 

STATEMENT  OF  HON.  JUAN  N.  BABAUTA 

Mr.  Babauta.  Thank  you  very  much,  Mr.  Chairman. 

I  have  earlier  submitted  my  written  testimony  which  I  would  like 
to  ask  for  your  permission  to  be  included  in  the  record. 

Mr.  de  Lugo.  Without  objection,  your  entire  statement  will  be 
placed  at  this  point  in  the  record. 

Mr.  Babauta.  Along  with  Congressman  Pedro  Reyes,  I  also  want- 
ed to  recognize  the  distinguished  member  of  the  Supreme  Court 
who  is  here  with  us,  Associate  Justice  Harene  Dergomus,  who  has 
a  very  keen  interest  in  the  political  processes  in  the  Northern  Mar- 
ianas. 

Mr.  Chairman,  I  would  like  to  state  at  the  outset  that  I  join  the 
previous  witnesses  in  expressing  our  appreciation  and  gratitude  for 
your  long  service  in  the  Congress  and  how  that  service  has  bene- 
fited the  people  of  the  Northern  Marianas.  You  have  contributed  to 
making  the  lives  of  the  people  of  the  Northern  Marianas  better. 

We  thank  you  for  keeping  an  interest  in  the  NMI  over  the  years, 
in  spite  of  your  special  obligation  to  the  people  of  the  Virgin  Is- 
lands that  you  represent.  And  I  say  that  in  view  of  the  fact  that 
the  Northern  Marianas  is  greatly  disenfranchised  and  obviously 
not  represented  in  this  body. 

Mr.  Chairman  and  members  of  the  committee,  in  summarizing 
my  testimony,  I  want  to  thank  you  again  for  the  opportunity  to  tes- 
tify before  you.  I  have  come  before  your  committee  to  support  H.R. 
4442.  I  support  it  because  it  seeks  to  provide,  and  I  quote,  "full 
self-governance  and  political  empowerment  for  the  U.S.  insular 
areas,"  and  for  that  I  commend  Congressman  Don  Young  for  hav- 
ing sponsored  the  bill. 

The  people  of  the  Northern  Marianas  would  not  be  adverse  to 
considering  changes  that  would  allow  us  to  keep  our  covenant,  yet 
add  new  powers  to  our  citizenship. 

I  support  H.R.  4442  for  basically  three  reasons.  First,  the  powers 
of  citizenship  we  lack  in  the  Northern  Marianas  are  quite  obvious. 
Needless  to  say,  Mr.  Chairman,  one  of  the  reasons  is  that  we  are 
disenfranchised  from  the  Federal  Government.  We  have  no  rep- 
resentation in  Congress.  We  cannot  vote  in  presidential  elections. 
H.R.  4442  could  help  us  rectify  these  deficiencies  of  citizenship  that 
we  are  experiencing  in  the  Northern  Marianas. 

Second,  the  bill  would  provide  an  avenue  for  U.S.  citizens  resi- 
dent in  other  insular  areas  who  have  no  mutual  agreement  with 
the  United  States  regarding  their  status  as  we  do  in  the  Northern 
Marianas  to  gain  such  an  agreement. 

Finally,  I  support  the  bill  because  it  represents  one  of  the  rare 
moments  in  this  century  of  spontaneous  interest  by  Congress  in  the 
issue  of  territorial  relationships. 
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I  have  several  questions,  however,  which  I  would  like  to  have 
clarified  which  are  unclear  in  our  reading. 

Question  number  one,  while  section  2  of  the  measure  speaks  of 
U.S.  citizens  in  the  insular  areas  achieving  a  full  measure  of  self- 
government,  section  3(a)  suggests  only  that  citizens  may  obtain 
greater  powers  of  self-government. 

In  the  same  way,  section  1(a)(2)  finds  that  these  citizens  do  not 
fully  participate  in  the  Federal  decision-making  process,  while  3(a) 
only  authorizes  greater  participation  in  the  Federal  system. 

My  question  is,  Would  Congress  be  content  with  negotiations  of 
Articles  of  Relations  and  Self-Government  that  did  not  reach  the 
goals  of  full  participation  and  full  self-government?  That  is  my  first 
question. 

My  second  question  is,  Would  articles  that  do  not  provide  full 
participation  or  full  self-government  satisfy  Representative  Young's 
goal  of  meeting  the  standards  of  the  United  Nations  to  eradicate 
colonialism? 

And  my  third  question  is,  While  I  understand  the  attraction  of 
meeting  the  U.N.  goal  of  ending  colonialism  by  the  close  of  the  cen- 
tury, I  wonder  what  will  happen  if  a  U.S.  insular  area,  meeting  the 
U.N.  definition  of  a  colony,  does  not  exercise  the  option  offered  by 
H.R.  4442  within  the  time  frame  required  by  the  bill. 

Will  we  perpetuate  the  colonial  status  of  that  area  by  cutting  off 
access  to  the  process  of  a  negotiation? 

With  that  cut-off  access  to  the  process  of  negotiating  shut  off  in 
this  bill,  would  it  not  be  preferable  to  ignore  the  United  Nations' 
arbitrary  goal  line  and  instead  leave  open  the  opportunity  for 
colonialization  until  all  U.S.  insular  areas  have  achieved  full  self- 
government  or  full  participation  in  the  national  government? 

Fourth  and  finally,  a  purpose  of  Mr.  Young's  original  bill,  H.R. 
3715,  was  to  give  the  people  of  the  U.S.  territories  constitutional 
rights  and  responsibilities  equal  to  those  of  the  citizens  in  the  sev- 
eral States.  The  measure  now  under  consideration  does  not  explic- 
itly say  that  U.S.  citizens  in  the  territories  could  seek  constitu- 
tional rights  equivalent  to  other  U.S.  citizens. 

The  question,  again,  is,  Is  it  no  longer  the  purpose  of  the  bill  to 
provide  the  opportunity  for  us  in  the  territories  to  have  equal 
rights  as  U.S.  citizens?  Is  there  some  limit  to  the  rights  Congress 
will  permit  us  to  seek? 

We  looked,  Mr.  Chairman,  to  some  kind  of  a  goal,  and  incorpora- 
tion and  eventual  statehood  would  seem  to  be  the  logical  goal  for 
such  legislation. 

With  that,  Mr.  Chairman,  I  want  to  thank  you,  and  I  hope  to 
hear  from  the  committee  for  clarification  on  some  of  these  areas  of 
ambiguities  on  our  part. 

Mr.  de  Lugo.  Well,  thank  you  very  much,  Representative 
Babauta,  for  raising  those  concerns  which  the  committee  will  take 
under  advisement  and  address  either  in  the  legislation  itself  or  in 
the  report  if  the  bill  moves  forward. 

[The  prepared  statement  of  Mr.  Babauta  follows:] 
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Testimony  regarding  H.R.  4442 

Honorable  Juan  N.  Babauta 

Resident  Representative  to  the  United  States, 

Commonwealth  of  the  Northern  Mariana  Islands 

Committee  on  Natural  Resources 
Subcommittee  on  Insular  and  International  Affairs 

May  24, 1994 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  testify  before  you  today. 

I  applaud  the  intent  of  H.R.  4442,  which  in  the  words  of  its  author, 
the  Honorable  Don  Young,  seeks  to  provide  "full  self-governance  and 
political  empowerment  in  the  United  States  insular  areas." 

Let  me  make  clear  at  the  outset  that  the  people  of  the  Northern 
Mariana  Islands  are  satisfied  with  the  fundamental  provisions  of  the 
Covenant  establishing  our  Commonwealth  in  political  union  with  the 
United  States.  We  voted  overwhelmingly  in  favor  of  the  Covenant  and  US 
citizenship  in  1975.  We  stand  by  that  decision. 

While  we  are  —  in  the  main  —  satisfied  with  our  political 
relationship  with  the  United  States  and  proud  to  be  members  of  the 
American  family,  we  would  not  be  averse  to  considering  changes  that 
allowed  us  to  keep  our  Covenant  yet  add  new  powers  to  our  citizenship. 

The  powers  of  citizenship  we  lack  in  the  Northern  Marianas  are 
obvious.  We  are  disenfranchised  from  the  Federal  Government:  we  have  no 
representation  in  Congress;  we  cannot  vote  in  Presidential  elections. 
H.R.  4442  could  help  rectify  these  deficiencies  of  citizenship  experienced  by 
all  Americans  who  reside  in  the  Northern  Marianas.  For  that  reason  I 
support  the  bill. 
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In  addition,  I  can  support  H.R.  4442  because  it  provides  an  avenue  for 
US  citizens  resident  in  the  other  insular  areas  —  who  have  no  mutual 
agreement  with  the  United  States  regarding  their  status,  as  we  do  in  the 
Northern  Marianas  —  to  gain  such  an  agreement. 

Finally,  I  support  the  bill  because  it  represents  one  of  the  rare 
moments  this  century  of  spontaneous  interest  by  Congress  in  the  issue  of 
territorial  relationships.  In  the  past  —  at  least  from  the  territorial 
perspective  —  it  has  been  we  who  have  had  to  take  the  initiative.  Now  it  is 
Congress  which  may  take  the  lead  in  empowering  US  citizens  living 
outside  the  states  but  within  the  territorial  boundaries  of  our  nation. 


At  the  same  time  I  support  the  Congressional  interest  that  would  be 
demonstrated  in  passage  of  H.R.  4442, 1  have  many  questions  about  the 
intent  and  purpose  of  the  bill. 

For  instance,  while  Section  2  of  the  measure  speaks  of  US  citizens  in 
the  insular  areas  achieving  "a  full  measure  of  self-government," 
Section  3(a)  suggests  only  that  citizens  may  obtain  "greater  powers  of  self- 
government." 

In  the  same  way,  Section  1(a)(2)  finds  that  these  citizens  "do  not  fully 
participate  in  the  Federal  decisionmaking  process,"  while  Section  3(a)  only 
authorizes  "greater  participation  in  the  Federal  system." 

Would  Congress  be  content  with  negotiations  of  Articles  of  Relations 
and  Self-Government  that  did  not  reach  the  goals  of  full  participation  and 
full  self-government? 

Would  Articles  that  do  not  provide  full  participation  or  full  self- 
government  satisfy  Representative  Young's  goal  of  meeting  the  standards 
of  the  United  Nations  to  eradicate  colonialism? 
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While  I  understand  the  attraction  of  meeting  the  UN  goal  of  ending 
colonialism  by  the  close  of  this  century,  I  wonder  what  will  happen  if  a  US 
insular  area,  meeting  the  UN  definition  of  a  colony,  does  not  exercise  the 
option  offered  by  H.R.  4442  within  the  timeframe  required  by  the  bill. 

Will  we  perpetuate  the  colonial  status  of  that  area  by  cutting  off 
access  to  the  process  of  negotiation  set  out  in  this  bill? 

Would  it  not  be  preferable  to  ignore  the  United  Nations'  arbitrary  goal 
line  and  instead  leave  open  the  opportunity  for  decolonization  until  all  US 
insular  areas  have  achieved  full  self-government  or  full  participation  in  the 
national  government? 


Finally,  a  purpose  of  Mr.  Young's  original  bill  on  this  topic,  H.R. 
3715,  was  to  give  the  people  of  US  territories  "constitutional  rights  and 
responsibilities  equal  to  those  of  the  citizens  in  the  several  States...  ."  The 
measure  now  under  consideration  does  not  explicitly  say  that  US  citizens  in 
the  territories  could  seek  constitutional  rights  equivalent  to  other  US 
citizens. 

Is  it  no  longer  the  purpose  of  the  bill  to  provide  the  opportunity  for  us 
in  the  territories  to  have  equal  rights  as  US  citizens? 

Is  there  some  limit  to  the  rights  Congress  will  permit  us  to  seek? 


Mr.  Chairman,  I  am  sure  that  you  will  consider  these  and  many 
other  questions  in  the  course  of  your  consideration  of  H.R.  4442. 

Let  me  end  by  once  again  thanking  you  for  this  opportunity  to  testify. 
I  encourage  continued  Congressional  examination  of  the  disenfranchised 
status  of  the  four  million  US  citizens  living  within  our  nation,  but  outside  of 
states. 

Thank  you. 
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Mr.  de  Lugo.  Representative  Reyes,  do  you  have  a  statement? 

STATEMENT  OF  HON.  PEDRO  P.  REYES 

Mr.  Reyes.  Thank  you,  Mr.  Chairman.  I  was  hoping  Congress- 
man Underwood  would  be  here  so  we  can  join  his  jet  lag  club. 

Mr.  Chairman  and  distinguished  members  of  the  subcommittee, 
thank  you  for  the  opportunity  to  appear  before  you  today  on  behalf 
of  the  Honorable  Diego  T.  Benavente,  Speaker  of  the  House  of  Rep- 
resentatives of  the  Ninth  Commonwealth  Legislature,  who  concurs 
with  testimony  of  Resident  Representative  Juan  N.  Babauta  re- 
garding H.R.  4442. 

Congress  last  acted  to  extend  the  full  protection  of  the  United 
States  Constitution  to  a  territory  over  a  quarter  of  a  century  ago. 
It  seems  fitting  that  a  native  of  that  former  territory,  now  the 
State  of  Alaska,  has  been  the  author  of  the  bill  before  us  today. 

I  want  to  thank  Congressman  Young  for  his  interest.  Rarely  have 
Members  of  Congress  stepped  forward  to  address  the  issues  of  po- 
litical empowerment  and  equality  of  rights  for  U.S.  citizens  living 
in  the  territories. 

In  that  respect,  Mr.  Young's  bill  and  today's  hearing  represent  an 
historic  event  for  the  4  million  of  us  who  have,  in  many  ways,  a 
second-class  citizenship.  We  look  forward  to  the  opportunity  offered 
by  H.R.  4442  to  extend,  to  those  of  us  who  choose,  greater  self-gov- 
ernment or  greater  participation  in  the  Federal  system. 

Democracy  was  a  value  brought  into  practice  in  the  Northern 
Mariana  Islands  by  the  United  States.  Your  stewardship  during 
the  naval  administration  and  the  United  Nations'  trust  territory 
gave  us  the  knowledge  and  the  means  to  become  democratically 
self-governing. 

Our  desire  for  self-determination  came  to  fruition  in  1976  with 
the  Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the  United  States  of  America. 
In  a  plebiscite,  over  78  percent  of  our  voters  approved  the  terms 
of  the  covenant.  Ten  years  later,  the  covenant  came  into  full  effect, 
and  our  people  became  United  States  citizens. 

Despite  our  basic  satisfaction  with  the  covenant,  our  rights  as 
U.S.  citizens  are  not  fully  realized  under  the  present  relationship. 
We  have,  for  instance,  no  representation  in  Congress. 

Last  year,  the  Eighth  Commonwealth  Legislature  approved  a 
joint  resolution  requesting  Congress  to  provide  representation  in 
the  House  of  Representatives  for  the  people  of  the  Northern  Mari- 
ana Islands.  This  year,  the  Ninth  Commonwealth  Legislature  has 
approved  a  similar  resolution,  a  copy  of  which  I  wish  to  submit  for 
the  record. 

[The  resolutions  follow:! 
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THE  SENATE 
NINTH  NORTHERN  MARIANAS  COMMONWEALTH  LEGISLATURE 

FIRST  SPECIAL  SESSION,  1994 


S  J.  R.  NO.  9-6 


A  SENATE  JOINT  RESOLUTION 

To  request  that  the  United  States  Congress  confer  non-voting  status  on  the 
Resident  Representative  to  the  United  States. 


fa 


Offered  by  Senators  Paul  A.  Manglona;  Thomas  P.  Villagomez;  and  Esteven  M.  King 
DATE:  March  17,  1994 

SENATE  ACTION 
ADOPTED:  April  7,  1994 


HOUSE  ACTION 
ADOPTED:  May  3,  1994 


M.  ONC 
fATE  LEGISLATIVE  SECRETARY 


164 


NINTH  NORTHERN  MARIANAS 
COMMONWEALTH  LEGISLATURE 

SENATE  JOINT 
FIRST  REGULAR  SESSION,  1994  RES.  NO.  9_i6 


A  SENATE  JOINT  RESOLUTION 

To  request  that  the  United  States  Congress  confer  non-voting  status  on 
the  Resident  Representative  to  the  United  States. 


1  FINDING,  that  Section  901  of  the  Covenant  (approved  by  U.S.  Public  Law 

2  94-241,  90  Stat.  263),  provides  for  the  appointment  or  election  of  a  Resident 

3  Representative  to  the  United  States; 

4  FINDING,  that  the  current  status  of  Commonwealth-federal  relations,  which 

5  ,         is  marred  by  miscommunication,  misinterpretation,  and  misinformation  is  further 

6  \         exacerbated  by  the  lack  of  a  constant  and  vigilant  Commonwealth  voice  and  presence 

7  in  the  House  of  Representatives  and  its  various  committees  and  subcommittees; 

8  '  TAKING  NOTE  that  the  Covenant  negotiating  history  makes  it  clear  that 

9  Section  901  does  not  preclude  the  Government  of  the  Northern  Marianas  from 

10  requesting  that  the  Resident  Representative  be  given  non- voting  delegate  status  in  the 

1 1  Congress  of  the  United  States; 

12  FINDING  FURTHER  that  Article  V,  Section  2,  of  the  Commonwealth 

13  Constitution  as  amended  by  Constitutional  Amendment  24,  provides  that  the  United 

14  States  may  confer  the  status  of  non-voting  member  delegate  in  the  United  States 

1 5  Congress  on  the  Resident  Representatives; 

1'6  OBSERVING  that  P.L.  3-92  (Tide  1,  CMC,  Division  4,  §4101)  provides  that 

17  the  Resident  Representative  shall  function  pursuant  to  Article  V  of  the  Constitution 

1 8  and  the  terms  and  conditions  set  forth  in  Division  4; 
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SENATE  JOINT  RESOLUTION  NO.  9-6 


OBSERVING  FURTHER  that  P.L.  3-92,  §2(b)(TitIe  I,  CMC.  Division  4, 
§4202(b))  prescribes  the  following  duties  for  the  Resident  Representative:  "To 
represent  the  Commonwealth  and  the  people  of  the  Commonwealth  on  a  full-time 
basis  before  the  Congress  of  the  United  States,  its  committees  and  subcommittees " 

HOLDING  IT  TO  BE  TRUE  that  non-voting  delegate  status  for  the  Resident 
Representative  would  neither  diminish  the  full  force  and  effect  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with 
the  United  States  of  America  nor  in  any  sense  abrogate,  qualify,  or  release  rightful 
claims  to  local  self-government  contained  in  Article  I,  Section  103  of  the  Covenant;  it 
is 

RESOLVED  by  the  Senate  of  the  Ninth  Northern  Marianas  Commonwealth 
Legislature,  the  House  of  Representatives  concurring,  that  the  United  States  of 
America: 

(a)  CONFER  the  status  of  non-voting  delegate  in  the  United  States 
Congress  on  the  Resident  Representative; 

(b)  PROVIDE  that  the  Resident  Representative  for  the  Northern 
Mariana  Islands  receive  the  same  compensation,  allowance,  and  benefits  as  a 
member  of  the  United  States  House  of  Representatives,  and  be  entitled  to  at 
least  those  same  privileges  and  immunities  granted  to  the  non-voting  Delegate 
from  the  Territory  of  Guam; 

(c)  WORK  CLOSELY  with  the  present  Resident  Representative  in 
the  drafting  of  federal  legislation  necessary  to  confer  non-voting  delegate 
status;  and 

RESOLVING  FURTHER  that  the  President  of  the  Senate  and  the  Speaker  of 
the  House  shall  certify  and  the  Senate  Legislative  Secretary  and  the  House  Clerk  shall 


Page  2 
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4 
5 
6 
7 
8 
9 
10 
11 
12 


attest  to  the  adoption  of  this  Resolution  and  thereafter  transmit  certified  copies  to  the 
Honorable  Bill  Clinton,  President  of  the  United  States;  the  Honorable  Froilan  C. 
Tenorio,  Governor  of  the  Commonwealth  of  the  Northern  Mariana  Islands;  the 
Honorable  Thomas  Foley,  Speaker  of  the  U.S.  House  of  Representatives;  the 
Honorable  Al  Gore,  Vice  President  of  the  United  States  of  America  and  President  of 
the  U.S.  Senate;  the  Honorable  Bruce  Babbitt,  Secretary  of  the  United  States 
Department  of  the  Interior,  the  Honorable  J.  Benett  Johnston,  member  of  the  Senate, 
United  States  Congress;  the  Honorable  George  Miller,  member  of  the  House  of 
Representatives,  United  States  Congress;  the  Honorable  Ron  De  Lugo,  member  of  the 
House  of  Representatives,  United  States  Congress;  and  the  Honorable  Leslie  Turner, 
Assistant  Secretary,  Office  of  Territorial  and  International  Affairs,  U.S.  Department 
of  the  Interior. 


ADOPTED:  May  3, 1994 


AN  SI 


ir-y. 


CERTIFIED  BY: 


S.  DEMAPAN 
PRESIDENT  OF  THE  SENATE 


DIEGO  T.  BENAVENTE     ^ 

SPEAKER 
HOUSE  OF  REPRESENTATIVES 


ATTESTED  TO  BY: 


>AVTD  M.  CING 
SENATfe  LEGISLATIVE  SECRETARY 


4 


J0AN  P.  KMPAT 
ACTING  HOUSE  CLERK 


Page  3 
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H.J.  R.  8-5,  C.S.  1,1  I.D.I 
SECOND  REGULAR  SESSION,  1993  , 


-^ 


A  HOUSE  RESOLUTION 


To  request  that  the  United  States  Congress  establish  a  non-voting  Delegate 
from  the  Northern  Mariana  Islands  within  the  U.S.  House  of  Representatives. 


TAKING  NOTE  that  the  Covenant  negotiating  history  makes  it  clear  that 
Section  901  does  not  preclude  the  Government  of  the  Northern  Marianas  from 
requesting  that  a  Delegate  from  the  Northern  Mariana  Islands  be  established  in  the 
Congress  of  the  United  States; 

FINDING  FURTHER  that  Article  V,  Section  2,  of  the  Commonwealth 
Constitution,  as  amended  by  Constitutional  Amendment  24,  provides  that  the  United 
States  may  confer  the  status  of  non-voting  delegate  or  member  in  the  United  States 
Congress  on  the  Resident  Representative; 

OBSERVING  thatP.L.  3-92,  Section  1  (Title  L  CMCDiv.  4,  Subsection  4101) 
provides  that  the  Resident  Representative  shall  function  pursuant  to  Article  V  of  the 
Constitution  and  the  terms  and  conditions  set  forth  in  Division  4; 

OBSERVING  FURTHER  that  I'.L.  3-92,  Section  2(b)  (Title  1.  CMC,  Div.  4. 
Subsection  4702(b))  prescribes  the  following  duties  for  the  Resident  Representative: 
"To  icpresent  the  Commonwealth  and  the  people  of  the  Commonwealth  on  a  full-time 
basis  before  the  Congress  of  the  United  Slates,  its  committees  and  subcommittees.. .To 
act  as  a  liaison  office  in  the  District  of  Columbia  for  odier  official  and  unofficial 
matters  pertaining  to  the  public  welfare  of  the  Commonwealth. ..To  actively  xncl  fully 
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1  advoc/uc  all  programs  and  policies  duly  adopted  by  the  Commonwealth"   and   To 

2  coordinate  nil  activities  of  the  Commonwealth  Government  respecting  federal  grants 

3  and  programs  in  the  District  of  Columbia  and  appropriate  regional  and  district  offices 

4  in  other  states  and  territories''; 

5  REALIZING  that  many  of  the  functions  of  tho  Resident  Representative  would 

6  still  be  needed  if  such  additional  representational  status  were  placed  upon  that  office 

7  and  would  unduly  encumber  the  new  Delegate; 

8  HOLDING  IT  TO  BE  TRUE  that  providing  a  separate  Delegate  for  the 

9  Northern  Mariana  Islands  while  maintaining  a*  Office  of  the  Resident  Representative 

10  would  neither  diminish  the  full  force  and  effect  of  the  Covenant  to  Establish  a 

11  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with  the  United 

12  States  of  America  nor  in  any  sense  abrogate,  qualify,  or  modify  the  right  to  local  self- 

13  government  contained  in  Article  1,  Section  103  of  the  Covenant;  it  is 

U  RESOLVED  by  the  House  of  Representatives  of  the  Eighth  Northern 

IS  Marianas  Commonwealth  Legislature,  the  Senate  concurring,  that  the  United  States 

IS  of  America  is  hereby  requested  (o: 

17  (1)  ESTABLISH  a  seat  of  Delegate  from  the  Northern  Mariana  Islands 

18  in  the  United  Slates  Congress; 

19  .  (2)   PROVIDE  thnt  the  Dclcptte  from  the  Northern  Mariana  Islands 

20  receive  the  same  compensation,  allowance,  and  benefits  as  a  Member  of  the 

21  United  States  House  of  Representatives,  and  be  entitled  to  at  least  those  same 
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privileges  and  immunities  granted  to  the  non-voting  delegate  from  the  territory 

of  Guam  and  serve  on  the  same  term  as  the  Resideni  Commissioner  from  the 

Commonwealth  of  l'ucrto  Rico; 

(3}  WORK  CLOSELY  with  the  Resident  RcpieaentativeJn  the  drafting 

of  the  federal  legislation  necessary  to  realize  the  Delegate  from  the  Northern 

Mariana  Islands;  and 

RESOLVING  FURTHER  that  the  Speaker  of  the  House  and  the  President  of 
the  Senate  shall  certify  and  the  House  Clerk  and  the  Senate  Legislative  Secretary  shall 
attest  to  the  adoption  cf  this  Resolution  and  thereafter  transmit  copies  to:  The 
Honorable  Bill  Clinton,  President  of  the  United  States;  the  Honorable  Lorenzo  I.  De 
Leon  Guerrero,  Governor  of  the  Commonwealth  of  the  Northern  Mariana  Islands;  the 
Honorable  Thomas  Foley,  Speaker  of  the  U.S.  House  of  Representatives,  the 
Honorable  Richard  Gephardt,  Majority  Leader  of  the  U.S.  House  of  Representatives; 
the  Honorable  Robert  H.  Michel,  Minority  Leader  of  the  U.S.  House  of 
Representatives;  the  Honorable  George  Miller,  U.S.  House  of  Representatives,  the 
Honorable  Don  Young,  U.S.  J  louse  of  Representatives;  the  Honorable  Ron  Dc  Lugo, 
U.S.  House  of  Representatives;  the  Honorable  Elton  Gallegjy,  U.S.  House  of 
Representatives:  the  Honorable  Eni  F.J.  Faleomavaega.  U.S.  House  of 
Representatives  lite  Honorable  Eleanor  Homes  Morton,  U.S.  House  of 
Representatives;  ihc  Honorable  Carlos  Romero-BnrceJo,  U.S.  House  of 
Representatives-,  ihe  Honorable  Robert  Underwood,  U.S.  House  of  Representatives; 


170 


H.  J.  R.  No.  S-5,  GS.l,  11.D.1 


1  the  Honorable  AI  Gore,  Vice  President  of  the  United  States  and  President  of  the  U.S. 

2  Senate;  the  Honorable  George  Mitchell,  Majority  Leader  of  the  U.S.  Senate;  the 

3  Honorable  Robert  Dole,  Minority  Leader  of  the  U.S.  Senate,  the  Honorable  J. 

4  Bennett  Johnston,  U.S.  Senate;  the  Honorable  Daniel  IC  Akaka,  U.S.  Senate;  the 

5  Honorable  Malcolm  Wallop,  U.S.  Senate;  and  the  Honorable  Bruce  Babbitt,  Secretary 

6  of  the  VS.  Department  of  Interior. 

Date:   3/5/93  Introduced  by:  /s/  Diego  T.  Benavcnte 

Rep.  Diego  T.  Beaavente 

is/  Hein7.  S.  Hofschncirier 

Rep.  Heinz  S.  Hofschneidcr 

is/  Pete  P.  Revcs 


Rep.  Pete  P.  Reyes 

/s/  Crispin  I.  DLGuerrero 
Rep.  Crispin  L  DL. Guerrero 

/s/  Jesus  T.  Attao 

Rep.  Jesus  T.  Attao 

/s/  Joaauin  H.  Bona      

Rep.  Joaquin  H.  Borja 

/s/  Stanley  T.  Torres 


Rep.  Stanley  T.  Torres 
/S/_H erman  T.  Pnlncios 


Reo.  Herman  T.  I'nlacios 


Reviewed  for  legal  .sufficiency: 
N  John  R.  Varancsc     (3/7.0/92> 
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EIGHTH  NORTHERN  MARIANAS  COMMONWEALTH 
LEGISLATURE 

House  of  Representatives 

Committee  on  Federal  and  Foreign  Relations 

STANDING  COMMITTEE  REPORT  NO.  _£_2_£ 
March  11, 1993 

HOUSE  JOINT  RESOLUTION  NO.  8-5 
AND 

SENATE  JOINT  RESOLUTION  NO.  8-11 


To  request  that  the  United  States  Congress  confer  nonvoting  delegate 
status  on  the  Resident  Representative  to  the  United  States" 


REPORT 


The  Committee  on  Federal  and  Foreign  Relations,  to  which  was  referred  H  J.R.  8- 
5:  A  House  Joint  Resolution  to  request  that  trie  United  States  Congress  confer  non-voting 
delegate  status  on  the  Resident  Representative  to  the  United  States;  and  SJ.R.  8-11:  A 
Senate  Joint  Resolution  to  request  that  the  United  States  Congress  confer  non-voting 
delegate  status  on  the  RejidcaLKepresentaiivc  to  the  United  Suites,  having  considered  the 
sum*;  submits  its  Committee  findings  and  recommendations  in  this  Repon  on  both 
resolutions.  The  Committee  recommends  that  House  Joint  Resolution  No.  8-5  be  adopted 
in  the  form  of  Committee  Substitute  1,  and  also  recommends  that  the  House  reject  Senate 
Joint  Resolution  8-11.  The  Commit  ice  further  recommends  .passage  of  House  legislative 
Initiative  8-2. 
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PURPOSE  OF  THE  RESOLUTION 

The  purpose  of  House  Joint  Resolution  No.  8-5,  Committee  Substitute  1 ,  is  to 
request  that  thr.  United  States  Congress  establish -a  non-vcungT3cJe°:«t£  -■from  the 
■Northern  Mariana  Islands  within  the  U.S.  House  of  Representatives. 

Legislative  history 

House  Joint  Resolution  3-5  was  introduced  by  Representative  Diego  T.  Benavente 
and  seven  others  on  March  5,  1992,  and  was  referred  to  the  Committee  on  Federal  and 
Foreign  Relations. 

Senate  Joint  Resolution  3-11  was  introduced  by  Senator  Paul  A.  Manglona  on 
December  29,  1992,  and  was  passed  on  second  and  final  reading  and  transmitted  to  the 
House  on  December  30,  1992.  Senate  Joint  Resolution  8-11  was  entertained  by  the 
House  during  its  first  day  of  Fourth  Regular  Session  on  January  11,  1993.  After 
considerable  deliberation,  S.J.R.  8-11  was  referred  to  the  Committee  on  Federal  and 
Foreign  Relations.  The  Committee  was  ordered  to  issue  its  report  on  SJ.R.  8-11  within 
30  days. 

During  the  Seventh  Legislature,  an  almost  identical  resolution  of  the  same  title, 
.  HJ.R.  7-9,  was  introduced  on  April  3,  1991  by  Representative  Diego  T.  Benavente. 
House  Joint  Resolution  7-9  was  referred  to  the  Committee  on  Federal* and  Foreign 
Relations.  Pursuant  to  Miscellaneous  Communication  No.  7-187,  HJ.R-  7-9  wasrecalled 
from  the  Committee  on  Federal  and  Foreign  Relations  and  assigned  to  the  Committee  on 
Judiciary  and  Governmental  Operations  on  July  19,  1991.  The  status  table  and  archives 
indicate  that  HJ.R.  7-9  received  no  further  action. 


Committee  proceedings 

Rule  VIJ],  Section  5  of  the  Official  Rules  of  the  House  provide  that  the 
Committee  on  Federal  and  Foreign  Relations  "consider  and  report  on  all  bills,  resolutions 
and  other  matters  referred  to  it  by  the  House  pertaining  to  the  relation  ship  of  the  people  of 
the  Commonwealth  to  theUnited  States...".  Senate  Joint  Resolution  8-11  was  transmitted 
to  the  House  without  a  committee  report  or  other  description  of  the  Senate's  proceedings. 
The  House  Committee  hod  already  completed  considerable  work  on  HJ.R.  8-5.  and  (be 
substantive  provisions  of  !U.R.  8-5  and  SJ.R.  8-11  arc  identical.  The  House  Committee 
chose  to  deal  with  that  action  already  taken  on  HJ.R.  8-5,  during  which  it  solicited 
comments  from  relative  government  agencies  and  interested  members  of  the  public,  and 
held  public  hearings  on  Saipan,  Tinian,  and  Rota.  The  Committee  was  fortunate  to  be 
able  to  meet  with  Ambassador  Haydn  Willi-ims,  the  principal  negotiator  for  the  US  in  the 
Covenant  negotiations,  on  February  3,  1993.  Hie  Committee  feels  the  comments 
received  on  IlJ.lt.  8  5  can  be  reasonably  applied  directly  10  SJ.R.  8-11  as  well. 
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COMMUNICATIONS 

An  overwhelming  majority  of  the  communications  received  by  the  Committee  are  in  fall 
support  of  the  establishment  of  a  Delegate  in  the  VJS.  Congress.  The  remarks  of  Edward 
Deleon  Guerrero  and  David  L.  Price  are  attached  as  examples  of  the  majority  of 
comments  received  by  the  Committee.  All  written  comments  and  other  supplemental 
materials  are  on  file  with  the  Office  of  the  House  Clerk. 

L  Public  Hearings  on  Saipan,  September  3, 1992,  on  Tinian,  September  16,  1992, 
and  on  Rota,  September  17, 1992. 

The  majority  of  those  attending  the  public  hearings  in  all  senatorial  districts  supported 
House  Joint  Resolution  8-5,  but  some  important  questions  and  issues  were  also  raised  in 
support  of  gathering  moTe  irdbrmaoon,  which  are  listed  below. 

1.  What  are  the  disadvantages  of.  proposed  office? 

2.  Has  CNM1  ever  been  denied  anything  it  has  requested  from  the  U.S.  under 
the  current  arrangement? 

3;  To  whom  would  the  non-voting  delegate  be  more  committed,  the  CNMI 
or  the  U.S.  Congress? 

4.  There  needs  to  be  greater  public  education  with  a  balanced  presentation. 

5.  Would  a  non-voting  delegate  mean  inclusion  in  federal  taxation  by  being  a 
pan  of  the  U.S.  Congress7  Would  the  U.S.  tax  system  be  a  deterrent  to 
private  sector  development? 

6.  How  would  a  non  voting  delegate  affect  other  equally  important  issues 
which  may  be  imposed  without  our  approval  such  as  the  federal  minirnum 
wage,  immigration  and  the  possible  application  of  other  cumbersome  or 
irreievam  federal  laws? 

7.  Are  we  stronger  under  the  current  arrangement?  If  so,  how  so?  We  need  a 
clear  definition  of  our  aspirations. 

8.  Would  die  proposed  office  resolve  concerns  under  902  Consultations? 
What  is  the  intent  of  the  Covenant  on  this  matter. 

9.  Could  fear  of  a  nonvoting  delegate  be  bom  from  our  frustrations  with  the 
Department  of  Interior  and  other  agencies  of  the  U.S.  Federal 
Government? 

10.  Wouldn't  the  absence  of  a  delegate  to  the  U.S.  Congress  be  the  very  reason 
for  anybody  and  everybody  whipping  the  CNMI  at  will  because  there's  no 
one  in  Washington  (U.S.  Congress)  watching  and  guarding  over  measures 
or  issues  affecting  the  CNM17 

11.  There  needs  to  be  clarification  of  the  confusion  over  the  political 
definition  of  "sovereignty"  in  terms  of  independence,  and  that  of 
"institutional  sovereignty "  which  translates  to  subserviency. 

12.  Is  it  necessary  that  we  have  this  office  now?  Or  is  there  a  need  to  seek  an 
even  closer  relationship  with  the  U.S? 
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13.  We  axe  dealing  with  an  issue  that  is  necessarily  historical  and  a  quantum 
leap  in  our  political  development  The  absolute  intent  of  the  public  needs 
to  be  ascertained  and  adhered  to. 

II.  Comments  of  Resident  Representative  Juan  N.  Babauta 

The  concerns  raised  most  often  by  the  respondents  regarded  possible  changes  in  the 
political  status  of  the  CNMI,  the  Covenant,  or  self  government  that  may  arise  as  a  result 
of  me  CNMI  receiving  a  Delegate  to  the  U.S.  Congress.  La  response  to  these  concerns, 
the  Committee  offers  the  following  summary  of  the  document  received  on  June  25,  1992 
from  Juan  N.  Babauta,  Resident  Representadve  to  the  United  States,  which  provides 
definitive  answers  to  these  concerns. 

Representation  Enhances  Self-Goversmcnt 

The  concern  raised  by  somewhat  delegate  status  would  compromise  or  even  end 
the  Covenant-guaranteed  right  of  self-government  is  unwarranted. 

Delegate  status  cannot  amend  or  modify  Article  I  of  the  Covenant,  which 
guarantees  self-government,  or  any  other  provision  of  the  Covenant.  It  would  not 
grant  the  U.S.  Congress  any  more  authority  over  the  Commonwealth  nor  would  it 
change  the  way  in  which  federal  legislation  is  made  applicable  to  the 
Commonwealth. 

This  argument  is  supported  by  a  memorandum  prepared  by  the  Legislative 
Attorney  with  the  Congressional  Research  Service  of  the  Library  of  Congress. 
The  memorandum  was  in  response  to  two  questions  posed  by  the  House 
Comrruu.ee  on  Interior  and  Insular  Affairs.  These  questions  and  brief  answers 
were: 

Question:         Would  delegate  status  enhance  the  authority  of  the. U.S. 
over  the  Commonwealth? 

Answer  No. 

Question:         Would    delegate   status    create    an    obstacle    for    the 
Commonwealth  should  it  seek  to  change  its  political  status? 

Answer:  No. 

Delegate  status  would  give  the  Commonwealth  new  authority  and  means  to 
prevent  the  enactment  of  federal  legislation  inappropriate  for  the  Commonwealth. 
Guam  has  modeled  many  provisions  of  the  Guam  Commonwealth  Act  on  our 
Covenant  but  seeks  to  retain  its  delegate  to  Congress.  Moreover,  Puerto  Rico, 
which  seeks  to  protect  its  right  of  self-government  not  only  wants  to  retain  its 
representation  in  the  U.S.  House  of  Representatives;  ihcy  also  want  a  delegate  in 
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the  U.S.  Senate.  Both  Guam  and  Puerto  Rico  recognize  that  representation  in 
Congress  enhances  self  government. 

The  only  way  the  Covenant  guarantee  of  sdf- government  can  be  modified  is  by 
the  mutual  consent  of  the  Commonwealth  and  the  Umted  Suites  2nd  that  nothing 
in  HJR  3-5  proposes  such  a  change. 

1L        A  Seat  in  Congress:  Political  Empowerment 

A  delegate  in  the  U.S.  House  of  Representatives  would  help  ensure  that  the 
Commonwealth  received  the  maximum  benefit  possible  from  desirable  federal 
laws  while  at  the  same  time  help  deter  inappropriate  enactments.  While  delegates 
do  not  have  a  vote  in  final  passage  of  mils,  they  do  have  a  vote  in  committees 
where  much  of  the  work  of  Congress  is  done.  U.S."  Congressional  committees 
investigate  proposed  laws,  weight  their  possible  effects,  and  decide  whether  they 
warrant  consideration  by  the  full  legislative  body. 

As  a  member  of  a  committee,  the  Northern  Marianas  delegate  would  inform 
fellow  committee  members  of  the  special  needs  .of  the  Commonwealth  and  would 
have  an  opportunity  to  enlist  the  aid  of  other  committee  members  to  block  or 
amend  bills  that  are  not  in  our  interest.  Finally,  our  delegate  would  have  the 
opportunity  to  accrue  seniority  within  the  House,  which  would  lead  to  leadership 
positions  and  the  ability  to  direct  the  resources  and  attention  of  committees.  ■ 

The  delegate  would  also  speak  on  the  floor  of  the  House  of  Representatives 
during  its  sessions,  engage  in  debate  and  offer  amendments  to  bills  under 
consideration  just  as  any  other  member  of  Congress. 

Finally,  and  most  importantly,  our  delegate  could  introduce  legislation  addressing 
particular  needs  and  concerns  of  the  Commonwealth. 

ED.  A  Scat  in  Congress:  Practical  Benefits 

First,  the  delegate  would  have  increased  standing  and  command  greater  respect 
from  federal  agencies  than  is  presently  accorded  the  Resident  Representative 
because  of  his  power  to  influence  legislation. 

The  delegate  would  also  have  the  many  resources  of  Congress  at  his  disposal  to 
assist  his  constituents  in  lite  Commonwealth. 

A  delegate  would  also  have  office  space  in  congressional  office  buildings  and  the 
opportunity  for  daily  contact  with  the  members  of  Congress  through  committee 
work,  fact-finding  trips  and  casual  contact  during  business  hours  as  well  as  social 
events. 

Other  practical  benefits  are  the  financial  considerations  of  having  a  delegate.  As  a 
member  o(  Congress,  our  delegate's  salary,  office  space  (both  in  Washington, 
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D.C  and  in  the  Common wcaiih),  postage,  travel  expenses  and  other  benefits 
would  be  paid  by  the  federal  government.  All  of  these  factors  will  result  in  a 
substantial  savings  to  the  Commonwealth. 

rV.       Fulfilling  the  Covenant  Vision 

The  idea  of  a  delegate  is  nothing  new.  The  Marianas  Political  Status 
Commission's  position  paper  of  May  10,  1973,  points  out  that  it  was  then  the  goal 
to  ultimately  have  a  voting  representative  in  the  U.S.  House  of  Representatives. 
Because  the  commission  was  not  able  to  get  a  firm  commitment  from  Congress 
for  a  non-voting  delegate,  it  sealed  for  a  Resident  Representative.  The  .reason  for 
Congressional  reluctance  at  that  time,  according  to  die  commission  was  the  small 
population  of  the  Northern  Marianas.  However,  since  that  rime,  American  Samoa 
has  been  given  a  delegate's  seat  in  Congress  and  presently  the  Commonwealth's 
popr'stion  is  twice  that  of  what  American  Samoa's  was  at  the  time  it  received  a 
delegate's  seat. 

Moreover,  Constitutional  Amendment  No.  24  clearly  expresses  the  wish  of  the 
people  of  the  Commonwealth  that  our  Resident  Representative  become  a  delegate 
in  the  U.S.  House  of  Representatives. 

Finally,  the  NMI  Commission  on  Federal  Laws  unanimously  recommended  that 
Congress  enact  a  law  giving  the  Commonwealth  a  seat  in  Congress.  Such  a  law, 
according  to  the  commission,  would  be  in  accord  with  the  Covenant  and  would 
provide  more  effective  representation  for  the  Commonwealth. 

V.     .    Confirming  Our  Relationship  with  the  United  States 

Because  the  Northern  Marianas  desired  a  strong  and  permanent  relationship  with 
the  United  States,  its  people  negotiated  a  unique  Covenant  with  the  United  States. 
Congress,  as  the  central  institution  of  the  U.S.  helps  determine  the  quality  of  the 
relationship  with  the  U.S.  How  can  we  say  that  wc  have  a  strong  and  permanent 
relationship  with  the  United  States  if  wc  do  not  take  pan  in  the  debates  that 
determine  the  future  of  our  nation?  The  best  way  to  achieve  this  relationship  is  to 
have  a  delegate  in  Congress. 

The  Chairman  of  the  House  Committee  on  Interior  and  Insular  Affairs,  Rep. 
GcoTge  Miller,  in  a  letter  to  CNMI  Senator  Edward  Maratita  states  that  Rep. 
Miller  would  be  happy  to  consider  legislation  to  itive  the  Commonwealth  a.  seat  in 
Congress. 

The  Resident  Representative  states  that  he  has  in  the  past  and  will  continue  to  advocate 
for  a  delegate  in  Congress  for  the  Commonwealth.  He  points  out  that  it  is  understandable 
that  some  would  attribute  his  advocacy  to  his  own  personal  interests.  He  rejects  this 
reason,  however,  and  states  thai  his  support  for  a  delegate  in  Congress  is  based  on  his 
belief  that  a  delegate  would  be  in  the  best  interests  of  the  people  of  the  Commonwealth. 
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Finally,  the  Resident  Representative  concludes  his  comments  by  assuring  all  concerned 
thai  when  the  voters  finally  do  go  the  polls  to  elect  their  first  delegate  to  Congress,  he 
will  not  be  a  candidate. 

ILL  Views  oi'  ibrracr  Ambassador  F.  Haydn  Williams 

In  support  of  the  resolution  is  Ambassador  F.  Haydn  Williams,  the  principal  negotiator 
for  the  United  States  in  the  Covenant  negotiations.  In  his.  written  Ternaries,  and  in  a 
special  meeting  with  the  Committer.,  Ambassador  Williams  emphasized  that  the  members 
of  the  Marianas  Political  Status  Commission  strongly  favored  a  Congressional  delegate. 
This  is  supported  by  Vicente  T.  Santos,  vice  chairman,  and  Vicente  T.  Camacho  and 
Daniel  T.  Mima  of  the  Marianas  Political  Status  Commission,  who  were  also  present  ar 
the  meeting. 

Ambassador  Williams  stressed  that  having  a  delegate  to  Congress  will  have  no  bearing  on 
the  Covenant  and  will  raise  the  CNMl's  stature  in  Washington.  The  Covenant  stands 
secure,  and  will  not  change,  since  Section  105  of  the  Covenant  sets  forth  the  mutually 
binding  language  that  the  Covenant  "cannot  be  altered  in  any  fundamental  respect  unless 
both  sides  agree",  (from  the  "Section  by  Section  Analysis  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Islands"  page  19) 

■  Ambassador  Williams  also  stressed  the  importance  of  interpreting  "self-government"  and 
"sovereignly"  as  it  is  intended  within  the  Covenant.  Section  101  of  the  Covenant  states  in 
no  uncertain  terms  that  the  Commonwealth  of  the  Northern  Mariana  Islands  exists  "in 
political  union  with  and  under  the  sovereignty  of  the  United  Stares  of  America".  He  also 
stated  that  the  self  government  guaranteed  to  the  people  of  the  Northern  Mariana  Islands 
is  not  an  independently  sovereign  self  government,  but  a  self  government  which  exists 
within  the  framework  of  Federal  supremacy  and  the  applicable  provisions  of  the  U.S. 
Constitution,  The  Commonwealth's  self  government  exists  as  a  right  of  the  people  to 
govern  themselves,  similar  to  the  way  the  several  states  govern  themselves  without 
Federal  intervention,  by  establishing  a  constitution,  executive  and  legislative  branches 
and  a  judicial  system. 

Ambassador  Williams  takes  the  position  that  the  language  of  the  Covenant  stands.  A 
responsible  legislator  must  understand  the  terms  of  the  Covenant  and  act  within  its 
meaning.  A  person  may  not  agree  with  its  provisions,  but  distortion  of  the  intent  and 
meaning  of  the  Covenant  is  irresponsible. 

Committke  Findings 

The  Committee  finds  that  the  people  of  the  Northern  Marianas  have  expressly  voiced 
their  desire  for  representation  in  Washington  D.C  by  the  Resident  Representative  to  the 
United  Slates  through  the  approval  of  their  Political  Status  Commission  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with  the 
United  Slates  of  America  on  February  15,  1975.  The  Political  Status  Commission  acted 
as  the  duiy  appointed  representative  of  the  people  of  the  Northern  Mariana  Islands.   The 


178 


STANDING  COMMITTEE  REPORT  NO.  _£_  ._/* 
House  Joint  Resolution  No.  8-5,  Committee  Substitute  1 
March  11. 1SS3 
Pagt*8 


Office  of  the  Resident  Representative  is  further  defined  in  Article  V  of  the 
Commonwealth  Constitution  and  through  Public  Law  3-9?.  as  codified  at  1  CMC 
Division  4. 

Consrirutioual  Amendment  No.  24  was  adorned  by  the  2nc  Constitutional  Convention, 
1985,  Amendment  24  states  that  "in  the  event  that  the  United  States  confers  the  status  of 
member  or  non-voting  delegate  in  the  United  States  Congress  on  the  resident 
representative  and  such  status  requires  a  different  term,  ihe  term  of  office  of  the  resident 
representative  shall  be  that  required  by  snch  status."  The  ratification  of  Amendment  24 
by  the  people  of  the  Commonwealth  exemplified  their  recognition  of  a  possible  change  in 
the  representational  status  of  the  Commonwealth  in  Washington  D.C 

The  people  of  the  Commonwealth  have  spoken  through  their  submission  of  written  and 
oral  testimony  to  the  Ccmmittee>nd  through  each  of  the  public  hearings  held  on  Saipan, 
Tinian,  and  Rota.  Although  many  important  questions  and  issues  were  raised,  the 
Cornmince  feels  that  most  of  the  questions  are  answered  through  the  briefing  document 
and  memoranda  sabmiticd  by  the  Resident  Representative.  The  Committee  further  finds 
that  the  people  of  the  Northern  Marianas  desire  a  representation  in  the  United  States 
Congress  that  is  destined- by  the  intent  of  the  Covenant  and  the  Constitution,  and  that  a 
status  of  non-voring  Delegate  best  meets  that  desire. 

During  its  deliberations,  theComnrittee  examined  the  possibility  of  retaining  the  present 
office  of  Resident  Representative  and  requesting  the  U.S.  Congress  to  create  a  separate 
seat  of  Delegate  from  the  Northern  Mariana  Islands.  The  Committee  finds  no  statute  in 
the  Covenant,  the  Constitution,  or  Commonwealth  Law  which  prohibits  the  1 1  S. 
Congress  &oui  inking  such  action,  although  existing  language  makes  reference  to 
conferring  non-voting  delegate  status  on  the  existing  Resident  Representative.  The 
Committee  therefore  submits  its  substitute  resolution  in  die  form  of  House  Resolution  8- 
5,  CS.L,  which  requests  that  the  United  States  Congress  establish  a  non-voting  Delegate 
from  the  Northern  Mariana  Islands  within  the  U.S.  House  of  Representatives,  with  no 
mention  of  conferring  such  status  on  the  present  Resident  Representative.  The 
Committee  provided  minor  technical  amendments  to  the  text  for  clarity  and  to  conform 
with  [VTTcr.ci  chnngoo  in  some  of  Uu»  |Ajliiii*il  uffives  rererenced.  Ihe  Committee  also 
substituted  the  term  'Delegate"  for  "non-voting  delegate",  since  the  "non-voting" 
qualifier  is  unnecessary  in  the  official  title. 

Since  the  adoption  of  House  Resolution  8-5,  C.S.  1  and  subsequent  action  by  the  U.S. 
Congress  would  creaic  an  elected  office  of  "Delegate",  the  office  of  Resident 
Represenintive  would  be  more  appropriately  and  etficiendy  accomplished  if  it  were  an 
appointed  position  within  ihc  Office  of  the  Governor.  The  Committee  therefore  finds  that 
approval  of  House  legislative  Initiative  8-2  is  in  order  to  effectuate  thut  change. 
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RECOMMENDATION 

The  Comiritrc  is  in  accord  with  the  provisions  of  House  Joint  Rcsolntion  No.  So,  as 
amended,  and  rcccmrncnds  that  it  bo  adopted  by  the  House  in  the  form  of  Committee 
Substitute  1.  The  Committee  further  recommends  the  rejection  of  Senate  Joint 
Resolution  8- 1 1  and  the  passage  of  House  Legislative  Initiative  8-2. 
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Mr.   Reyes.   Thank  you,   Mr.   Chairman,  for  the  privilege   to 
present  testimony  on  H.R.  4442. 
Mr.  de  Lugo.  Thank  you  very  much. 
[Prepared  statement  of  Mr.  Reyes  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  appear  before  you  today  on  behalf  of 
the  Honorable  Diego  T.  Benavente,  Speaker  of  the  House  of  Representatives 
of  the  Ninth  Commonwealth  Legislature,  who  concurs  with  testimony  of 
Resident  Representative  Juan  N.  Babauta  regarding  H.R.  4442. 

Congress  last  acted  to  extend  the  full  protection  of  the  United  States 
Constitution  to  a  territory  over  a  quarter  of  a  century  ago.  It  seems  fitting 
that  a  native  son  of  that  former  territory,  now  the  state  of  Alaska,  has  been 
the  author  of  the  bill  before  us  today. 

I  want  to  thank  Mr.  Young  for  his  interest.  Rarely  have  Members  of 
Congress  stepped  forward  to  address  the  issues  of  political  empowerment  and 
equality  of  rights  for  US  citizens  living  in  the  territories. 

In  that  respect,  Mr.  Young's  bill  and  today's  hearing  represent  an 
historic  event  for  the  four  million  of  us,  who  have  in  many  ways  a  second 
class  citizenship.  We  look  forward  to  the  opportunity  offered  by  H.R.  4442  to 
extend,  to  those  of  us  who  choose,  greater  self-government  or  greater 
participation  in  the  Federal  system. 

Democracy  was  a  value  brought  into  practice  in  the  Northern  Mariana 
Islands  by  the  United  States.  Your  stewardship  during  the  Naval 
Administration  and  the  United  Nations  Trust  Territory  gave  us  the 
knowledge  and  means  to  become  democratically  self-governing. 

Our  desire  for  self-determination  came  to  fruition  in  1976  with  the 
Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in 


182 


Testimony  of  the  Hon.  Pedro  P.  Reyes 
H.R.  1422 
Page  2 


Political  Union  with  the  United  States  of  America.  In  a  plebiscite  over  78 
percent  of  our  voters  approved  the  terms  of  the  Covenant. 

Ten  years  later,  the  Covenant  came  into  full  effect  and  our  people 
became  United  States  citizens. 

Despite  our  basic  satisfaction  with  the  Covenant,  our  rights  as  US 
citizens  are  not  fully  realized  under  the  present  relationship.  We  have,  for 
instance,  no  representation  in  Congress. 

Last  year  the  Eighth  Commonwealth  Legislature  approved  a  joint 
resolution  requesting  Congress  to  provide  representation  in  the  House  of 
Representatives  for  the  people  of  the  Northern  Mariana  Islands.  This  year 
the  Ninth  Commonwealth  Legislature  has  approved  a  similar  resolution,  a 
copy  of  which  I  wish  to  submit  for  the  record. 

Were  our  people  to  have  a  voice  in  Congress  we  would  gain  the  kind  of 
political  empowerment  that  is  a  goal  of  H.R.  4442. 

Thank  you,  Mr.  Chairman,  for  the  privilege  to  present  testimony  on 
H.R.  4442. 
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Mr.  DE  LUGO.  Let  me  address  my  first  question  to  Representative 
Reyes. 

You  point  out  that  the  Ninth  Commonwealth  Legislature  as  well 
as  the  Eighth  Legislature  last  year  passed  resolutions  supporting 
representation  in  the  Congress 

Mr.  Reyes.  Yes. 

Mr.  DE  LUGO  [continuing].  For  the  people  of  the  NMI.  That  was 
not  the  position  of  the  NMI  in  the  past.  What  is  the  reason  for  the 
change? 

Mr.  Reyes.  Well,  the  members  of  the  House  of  Representatives 
of  the  Eighth  Legislature  have  seen  the  interest  of  having  to  put 
a  representative,  a  non-voting  representative — I  hate  the  term  non- 
voting  

Mr.  DE  Lugo.  Yes,  so  do  I. 

Mr.  Reyes  [continuing].  To  the  U.S.  Congress  and  then  maybe 
one  day  will  have  a  representative  from  the  Northern  Marianas  in 
the  panel  with  you  addressing  the  issues  of  the  Northern  Mari- 
anas. 

Mr.  DE  Lugo.  We  look  forward  to  that  day. 

Juan,  would  you  like  to  comment  on  the  issue?  You  have  been 
here,  and  you  have  seen  the  situation,  and  you  live  with  it.  How 
important  is  it  for  the  people  of  the  NMI  to  have  a  delegate  in  the 
House  of  Representatives? 

Mr.  Babauta.  Well,  Mr.  Chairman,  thank  you  for  bringing  this 
issue  up. 

Other  than  the  very  obvious  reasons  that  we  need  a  delegate 
here  in  the  Congress,  I  feel  very  strongly  that  the  people  of  the 
Northern  Marianas  ought  to  be  represented  here  in  the  Congress 
where  policies  are  being  made  affecting  the  people  of  the  Northern 
Marianas  by  this  Congress  to  which  we  have  no  representation,  no 
one  to  protect  and  defend  our  interests.  I  think  that  is  the  fun- 
damental reason  why  the  NMI  should  have  one. 

Mr.  DE  Lugo.  Representative  Babauta,  you  recommend  that  we 
ignore  the  U.N.  goal  for  ending  colonialism  by  the  end  of  this  cen- 
tury and  leave  open  the  opportunity  for  decolonization  until  all 
U.S.  insular  areas  have  achieved  full  self-government  or  full  par- 
ticipation in  the  national  government.  Now,  given  the  history  of 
lack  of  focus  that  generally  is  placed  on  the  issue  of  territorial  rela- 
tionships which  you  point  out  exists,  don't  you  believe  that  having 
a  deadline  provides  a  greater  opportunity  that  there  will  be  real 
movement  on  these  proposals  or  for  addressing  questions  of  politi- 
cal status? 

Mr.  Babauta.  I  suggest  that  purely  from  the  standpoint  that  the 
turn  of  the  century  is  quite  short  and  near.  Perhaps  if  such  a  dead- 
line was  imposed  by  this  legislation,  as  opposed  to  following  the 
U.N.  deadline,  that  that  would  move  each  of  the  entities  to  fully 
decide  their  own  political  future. 

Mr.  de  Lugo.  All  right. 

Well,  listen,  I  want  to  thank  both  of  you  for  coming  so  far  and 
participating  in  this  today.  I  am  sure  I  will  see  you  at  the  con- 
ference this  evening  and  tomorrow  and  the  next  few  days.  I  want 
to  thank  you  for  the  help  you  have  been  to  this  committee,  and  I 
note  that  this  is  being  broadcast  back  to  Guam  and  the  NMI. 
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I  see  my  friend  John  Anderson,  whom  I  had  the  opportunity  of 
guesting  on  his  program  when  I  was  out  in  Guam  and  when  I  vis- 
ited with  you  in  Saipan.  It  was  a  wonderful  visit,  and  please  give 
my  best  to  the  Governor  and  to  the  members  of  the  legislature  and 
thank  them  for  their  hospitality. 

Mr.  Babauta.  Thank  you,  Mr.  Chairman. 

I  want  to  extend  the  Governor's  best  wishes  as  well  to  you  and 
to  the  members  of  the  committee. 

Mr.  DE  LUGO.  Thank  you  very  much. 

Mr.  DE  Lugo.  Well,  we  have  two  witnesses  or  three,  actually.  We 
have  a  long-time  friend  of  this  committee,  Dr.  Miriam  Ramirez  de 
Ferrer,  president  of  Puerto  Ricans  in  Civic  Action. 

And  accompanying  Dr.  Ramirez  but  not  testifying  as  I  under- 
stand it — Dr.  Ramirez  will  give  the  testimony — is  Dr.  Thomas 
Ferrer,  vice  president  of  Puerto  Ricans  in  Civic  Action,  and  Mr.  Ri- 
cardo  Aponte,  congressional  liaison  for  Puerto  Ricans  in  Civic  Ac- 
tion. 

It  is  a  great  pleasure  to  welcome  you  all  here  before  this  commit- 
tee. And  to  thank  you  for  your  patience,  but  patience  is  something 
that  you  all  have  an  abundance  of,  because  you  have  been  working 
on  this  issue  for  many,  many  years  and  have  contributed  tremen- 
dously to  the  movement  that  has  occurred  in  the  Nation's  Capitol 
on  behalf  of  Puerto  Rico.  So  let  me  welcome  you. 

Let  me,  without  objection,  place  your  entire  statement  in  the 
record  at  this  point  and  invite  you  to  proceed  with  your  testimony. 

STATEMENT  OF  DR.  MIRIAM  RAMIREZ  de  FERRER,  PRESI- 
DENT, PUERTO  RICANS  IN  CD7IC  ACTION,  ACCOMPAND2D  BY 
THOMAS  FERRER,  VICE  PRESIDENT,  PUERTO  RICANS  IN 
CP/IC  ACTION,  AND  RICARDO  APONTE,  CONGRESSIONAL  LI- 
AISON, PUERTO  RICANS  IN  CD7IC  ACTION 

Dr.  Ramirez  de  Ferrer.  Thank  you. 

I  want  to  thank  you  for  inviting  us  here,  and  as  the  other  wit- 
nesses have  mentioned  their  gratitude,  we  want  to  do  the  same.  I 
am  not  saying  good-bye.  It  sounded  like  they  are  not  going  to  be 
around  here  for  a  while,  but  we  still  have  a  good  year  before  us, 
so  I  hope  that  we  will  be  testifying  before  you  again  before  the  end 
of  the  year. 

Mr.  DE  Lugo.  Thank  you  very  much. 

Dr.  Ramirez  de  Ferrer.  So  we  don't  want  to  say  good-bye  yet. 

Mr.  DE  Lugo.  Thank  you.  That  is  a  good  point.  I  will  be  here 
until  January. 

Dr.  Ramirez  de  Ferrer.  Well,  I  have  long  headed  grassroots 
campaigns  to  secure  political  equality  for  the  territory  of  Puerto 
Rico,  and  I  emphasize  territory,  since  some  members  of  the  com- 
monwealth party  find  it  difficult,  either  by  ignorance  or  stubborn- 
ness, to  accept  the  fact  that  Puerto  Rico  is  a  territory  of  the  United 
States. 

To  help  convince  this  generation  of  commonwealthers  who  were 
mislead  by  their  past  leaders  as  to  the  present  status  of  Puerto 
Rico,  we  list  in  our  written  statement  various  legal  documents, 
legal  cases  and  transcripts  from  past  congressional  hearings  which 
I  hope  will  help  educate  them  once  and  for  all.  And  I  am  including 
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for  the  record  some  of  these  transcripts  and  documents  that  I  men- 
tion in  my  testimony. 

[The  information  follows:] 
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MONDAY,    MXB.OE    18,    16B0 

United  Stateb  Senate, 
Committee  on  Interior  and  Insular  Aitairs. 

Washington,  D.  C. 

The  committee  met,  pursuant  to  call,  at  11  a  m.,  in  room  224, 
anate  Office  Building,  Senator  Joseph  C.  O'Mahoney  of  Wyoming 
chairman)  presiding. 

Present:  Senators  Joseph  C.  O'Mahoney,  Wyoming  (chairman) ; 
Ernest  W.  McFarland.  Arizona;  Clinton  P.  Anderson.  New  Mexico; 
Glen  H.  Tavlor,  Idaho:  Herbert  H.  Lehman,  New  York;  Huph  Butler. 
Nebraska;  Zftles  N.  Erton,  Montana;  and  Arthur  V.  Watkins,  Utah. 

Al»o  present:  Oscar  L.  Chapman,  SefTctarv  of  tLe  Dcpartm-nt  of 
the  Interior;  Governor  Luis  Munox-Marln  of  Puerto  Rico;  and  Resi- 
dent Commissioner  A.  Fcrnos-Isern  of  Puerto  Rico. 

The  Chairman.  The  Committee  on  Interior  ami  Insular  Affair* 
has  the  great  honor  and  privilege  this  morning  of  having  the  oppor- 
i unity  to  greet  the  Governor  of  Puerto  Rico.  Governor  Mufioz-Niarfn, 
the  flirt  native  of  the  bland  popularly  elected  its  Governor.  The 
Delegate  from  Puerto  Rico,  Dr.  Feroos-Isern.  who  represents  and  has 
represented  Puerto  Rico  in  the  Congress  of  the  United  States  for 
i  Tears,  is  also  here.     We  are  glad  to  welcome  you  both. 

We  also  have  the  privilege  of  having  the  Secretary  of  the  Interior, 
on  who«e  broad  shoulders  falls  the  responsibility  for  those  adminis- 
trative details  with  respect  to  Puerto  Rico  that  are  not  handled  by 
local  officials  and  by  the  Governor.  It  is  w<>11  known,  of  course,  that 
Puerto  Rico  came  under  the  American  flag  after  the  Spanish-American 
War.  bv  virtue  of  the  Treatv  of  Paris  which  was  signed  on  Kebruarv  6, 
1899. 

Thereafter,  in  April  of  1900,  the  Congress  of  the  United  States 
passed  the  Forakcr  Act  providing  for  a  civil  government,  and  the 
island's  first  civil  Governor  under  the  Stars  and  Stripe:-  was  inducted 
into  office  on  Mav  1,  19fHJ. 

It  is  worthy  of  n^te  that  the  second  parHgraph  of  article  0  of  the 
»TrratT  of  Pans  provides  that  the  civil  rights  and  political  status  of 
the  ne 1 1 vp  inhabitant^  of  the  territories  hereby  ceded  to  Ihe  United 
States  ^hall  be  determined  bv  the  Concrcss  The  enactment  of  the 
foraker  Act  in  the  ycrv  next  venr  after  that  treiitv  was  signed  was  in 
ii*e4f  an  emphatic  illustration  of  the  desire  of  the  Congress  of  t  he  United 
States  to  provide  civil  government  for  the  people  of  Puerto  Rie>- 

Tbe  second  organic  act,  the  Jones  Act,  was  enacted  on  M«rch  2, 
1917  ll  is  the  basic  organic  act  ol  rucr;o  Kico  at  the  present  time. 
Sect  ton  2  of  that  act  sets  forth  a  complete  bill  of  rights  for  the  people 
of  Puerto  Rico,  even  establishing  an  8-hour  work  day  for  Government 
laborers  and  mechanics  and  restricting  child  labor 
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In  11H6  President  Truman  appointed  Jesus  T.  Pifte.ro  to  be  Go* 
ernor  of  Puerto  Rico.  He  was  the  first  Puerto  Rican  to  occupy  tk>- 
office  of  Governor  of  Puerto  Rico 

The  present  Governor,  who  is  vilh  us  today,  obtained  hi*  office  uoi 
br  virtue  of  appointment  by  the  President  of  the  United  Sui—-  but  b» 
virtue  of  the  ires  choice  of  the  people  of  Puerto  Rico  1'iidrr  tbV 
Elective  Governor  Act  which  was  paspod  in  the  Eightieth  ('.•.»_•»■«•!«, 
sponsored  by  Senator  Butler,  of  Nebraska,  the  ranking  Repn-  Iwan 
member  ot  this  committee,  a  popular  election  was  held,  anit  -•« . 
MuAox-Marln  was  chosen.  Ha  is  appearing  bciore  us  (••Har  to  d.»  ••* 
the  problems  of  civil  government  and  progress  in  Puerto  Rico. 

The  Secretary  of  the  Interior,  who  has  in  his  various  cap*eities  in 
Department  of  the  Interior  watched  the  development  o/  **\t-p>x* 
mam  aa  the  islands,  is  here  with  us,  and  I  am  sure  the  Sewn-iarv  wt»>. 
like  to  aay  a  word  or  two  and  introduce  to  us  Dr.  Fernow-U.ru,  *i 
may  in  turn  present  the  Governor. 

fTATUCZST  07  SOW.  0SCA2  I.  CHAPMAH,  SXCXETABT  OF  TBI 
WTERIOI 

Secretary  Cha ru ah.  Thank  you,  Mr.  Chairman.  I  may  *sy  thai 
I  think  this  is  one  of  the  finest  opportunities  and  examples  of  in>l  onl\ 
good  cooperation  but  wonderful  help  from  the  legislative  to  the  ail- 
ministrative  branch  of  our  Government.  We  appreciate  very  much 
this  opportunity  to  come  in  and  talk  with  you  this  morning  about  a 
subject  that  ia  so  vital  and  so  important  to  the  Puerto  Riran  people, 
and  I  think  is  important  to  the  rest  of  the  American  people 

May  I  aay,  ana  be  very  frank  with  you,  as  to  what  the  slants  of  tlm 
discu&sioo  baa  been  aa  of  this  moment.  Governor  Marin  baa  <lu>ruaaral 
with  me  and  others  the  question  of  the  right  of  the  Puerto  Ricasi 
people  to  write  a  constitution  for  themselves  I  think  it  is  so  im- 
portant and  so  vital  that  I  am  delighted  to  have  this  opix>r:  unity  for 
him  to  come  before  this  committee  and  dispose  it  very  frankly  with 
you  people,  aa  he  has  with  us. 

We  have  not  taken  an  administrative  position  on  the  matter.  H<>» 
ever.  I  think  the  subject  winch  he  bap  ram,  d  has  decided  merit*  ' 
think  there  is  much  merit  in  his  suggestion,  so  much  so  ilia:  I  »«««--n 
like  to  see  this  committee  give  it  serious  consideration. 

Administratively,  we  have  not  adopted  a  definite  positioc  !>•«-»•;- 
we  have  not  refined  it  down  into  definite  details.  There  are  i.«»u« 
thing*  that  need  to  be  discussed.  It  is  an  important  step  foru«'--  "•■ 
our  relation  with  Puerto  Rico,  and  I  believe  it  is  a  bouno  policy  Tw 
Governor  and  I  appreciate  thin  opportunity  of  discussing  th>-    •    ■••■■ 

?uestion  informally  with  you  before  any  firm  commit ruento  v    ••■»•<• 
I  is  a  great  pleasure  to  have  this  opportunity  to  come  be  I         ••■  " 
committee  to  make  this  openinc  statement 

AlfO,  we  have  with  us  the  Delegate  from  Puerto  Rico,  altli<-  <»■•  J  do 
not  believe  they  call  him  a  Delegate.  He  is  known  as  tin  K-sideiu 
Commissioner  ol  r"uerto  Kico.  iJr.  Fernoe-lsern  has  boen  »••<>  help- 
ful to  the  Department  of  the  lulenor  and  tin-  Congress  m  working 
out  Puerto  Rican  matterr.  I  would  like  to  ask  IJr.  F^-mos-Isem 
to  preeent  the  Governor  at  this  time. 
Mr.  FaRNOs  Jbern.  ThaDk  you,  Mr.  Secretary. 
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Mr.  Chairman,  »t  tiki*  moment  I  have  the  groat  honor  to  percent  u> 
you  and  this  committee  the  Honorable  Lms  Mufloz-Marin,  the  Gov- 
ernor of  Puerto  Rico.  He  is  Uie  Governor  of  Puerto  Rim  because 
Co  agree*  passed  a  law  in  the  way  of  an  amendment  U»  Uie  Orpunir 
Art  of  1017  ir»Li"g  the  office  of  Governor  of  Puerto  Rico  an  elective 
oflko,  and  because  the  people  of  Puerto  Rico  in  ibe  election  of  1948 
overwhelmingly  voted  for  him  to  occupy  that  position. 
<v  H»  is,  besaSes  our  Governor,  a  great  leader  of  the  peoph  lie  vw 
X+t}"*"1  an  *  ffWorm  that  calif  for  such  a  move  |fl  he  will  discuss 
today,  and  the  people  of  Puerto  Rico  alao  voted  overwhelmingly  for 
that  platform.  I  have  the  honor  therefore  at  this  moment  to  intro- 
duce to  you  the  Honorable  Luis  Muftoz-Marin,  Governor  of  Puerto 
Rioo. 

The  Chairmam.  Governor,  we  are  very  happy  to  welcome  you. 
I  know  I  apeak  for  every  member  of  the  Commit tc<  on  Intrnor  and 
Insular  Affairs  when  I  say  we  are  delighted  to  learn  of  ibe  progress 
that  tbepeople  of  Puerto  Rico  have  been  making  under  your  leader- 
ship. We  are  very  happv  to  cooperate  with  you  in  everything  that 
may  be  in  our  power  to  advance  the  political  and  economic  interest*  of 
Puerto  Ricans  and  Puerto  Rico.  Governor,  we  will  be  very  glad  now 
to  hear  from  you. 

STATXiaVT  OF  HON    LETS  MUfiOZ-M A£lH,  GOVIBVOE  OF 
PUEBTO  KICO 

Governor  Muffoz  MARfN.  Thank  you  very  much.  Ser.ator.  Gen- 
laaoien  of  the  committee,  Puerto  Ric-o  comes  before  yon  a$.  a  com- 
munity of  American  citizens  seeking  the  right  to  makp  their  const  it  u- 

^ijMT     unHfr  the  Constitution  of  the.  United  States,  to  which  Wf  all  u~e 

allegiance. 

We  are  not  requesting  to  be  admitted  as  a  federated  Stale  Our 
request  means  that  a  communitv  of  citizens  who  arc  now  in  jirmr-tiec 
exercising  self-government,  slialf  have  that  right  recognized  in  prin- 
ciple by  governing  themselves  through  a  constitutional  local  structure 
of  their  own  making. 

Puerto  Rico  is  one  of  the  best  working  democracies  in  tin-  world. 
Self-government  has  been  progressively  developing  then-  in  fa<  t  anr! 
in  La»  The  fact  has  been  usually  ahead  of  the  law,  anil  thrrvbv  the 
United  States  as  a  whole  has  not  always  received  the  credit  it  rightly 
deserves,  especially  in  the  Latin- American  area,  for  its  basic  demo- 
cratic and  equalitarian  attitude  toward  civilized  people  of  a  different 
cultural  background. 

The  main  result  of  our  proposal,  if  adopted,  i*  that  the  law  will 

-^    -^    catch  up  with  the  fact  and  the  United  Sui"-  will  receive,  due  j  redit 

1  may  elaborate  oc  this  later  if  you  6<>  SosIfTaTitl  1  shall  of  course  h.\ 

glad  to  answer  to  tbe  best  of  my  ability  whatever  questions  ol.  ltu= 

or  other  Puerto  Riran  matters  you  may  desire  information  ahr-ul. 

Perhaps  it  is  appropriate  that  on  my  first  appearance  before  you 
gentlemen  as  elected  Governor  of  Puerto  Rico,  I  try  to  give  a  gene.ral 
picture  of  what  our  economic  problems  arc  and  how  we  are  working 
to  bring  them  to  solution. 

Puerto  Rico  essentially  ha?  this  problem.  It  has  little  land  and  it 
has  many  people,  and  every  year  it  has  more  people  in  the  same  area 
of  laud,     it  has  3,400  square  nides.     The  population  now  is  close  to 
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two  and  a  quarter  million,  and  Puerto  Rico  is  an  agricultural  cnmntu- 
niiT.  or  mainly  an  agricultural  community. 

It  has,  by  these  figures  I  just  gave,  fiSO  inhabitants  per  aquarc  mile-, 
which  means  thst  it  is  one  of  the  most  densely  populate  agricultural 
areas  in  tfcc  twU.  1  have  given  this*  image  to  sotnr  gpntl.-nin»>  of  thi« 
Congress,  but  I  have  never  had  the  opportunity  to  do  it  hrftre  tins 
committee,  so  I  will  give  it  to  you  now.  1  think  porhape  nw  of  the 
ways  of  realizing  most  clearly  the  magnitude  of  problem*  farr^  Kr  tJiis 
amall  island  of  Puerto  Rico  is  as  follows:  If  you  can  imagin-  that 
the  whole  population  of  the  world  of  India,  China.  Russia,  r  ••-•)■*•, 
Africa.,  Indonesia,  and  all  the  islands  of  all  the  seas,  if  all  the  popn*.rw>n 
of  the  world  should  move  to  the  continental  United  State*,  then  «*>■ 
continental  United  States  would  have  about  the  same  numb**  •* 
inhabitants  per  square  mile  thst  Puerto  Kico  has  now 

The  Chairman.  But  not  quite. 

Gorernor  Mvnoz-MarIn.  A  little  bit  over  or  a  little  >-.i  nndn 
but  more  or  lees  650  per  square  mile,  but  the  continental  Utim-i  >tate* 
would  still  be  a  highly  industrialized  area.  They  have  great  u*i  j*tnal 
plants,  many  branches  of  industrial  production,  mines,  pctroleut  large 
navigable  inland  waters,  large  possibilities  for  water-power  <<•  >  ■  **^i>- 
ment  in  forming  electric  power,  winch  Puerto  Rico  either  has  mi  ••  '•• 
very  little  of,  so  in  that  imaginary  case  the  United  States  woul.i  ••  ' 
have  it  easier  than  Puerto  Rico  lias,  concerning  this  problem. 

Puerto  Rico  now  has  all  those  inhabitants  per  square  mile  unit-  •> 
much  industry,  without  many  natural  resources,  without  any  nn->- 
without  any  petroleum,  without  any  large  water  power.  Anoih  ■ 
thing  that  the  United  States  would  have  in  the  circumstances  I  h*« 
described  would  be  a  Constitution,  which  Puerto  Rico  now  do*>  r« 
have.  Therefore,  this  all  tie?  in  with  our  proposal  which  is  now  b*f«T<- 
you. 

Now  what  are  we  doing  to  tackle  these  problem*'  We  are  having 
what  in  our  campaign,  the  1948  election  we  called,  as  a  cnmpata*»i 
slogan,  an  up-hill  fight.  The  people  of  Puerto  Rico  are  such  good 
participators  in  democracy  that  they  vote  overwhelmingly  even  ■*  h-n 
those  thev  vote  for  are  not  offering  them  candy,  but  only  a  diffr  wh 
thing  to  <io,  a  difficult  task  to  accomplish. 

Vie  did  not  hide  from  them  in  the  election  that  thr  struggle  fm  •■>•■ 
economic  development  of  Puerto  Rico  was  difficult  and  har.l.  a*  ■■-■•! 
gentlemen  can  gage  from  the  figures  I  have  just  given.  Our  «","*••  n 
mainly  to  increase  production  in  Puerto  Rico.  We  have  to  imro' 
production  to  absorb  the  unemployment  that  we  «till  have.  *•«'  • 
have  to  increase  it  further  still  to  keep  up  with  the  population  v  ••■'• 
in  Puerto  Rico. 

Puerto  Rico  is  somewhere  between  an  underdeveloped  ai  •'  •  tie- 
dium  developed  area.  Il  has  developed  to  the  point  where  it"  I  -«ih 
rate  i6  practically  as  low  ac  the  general  death  rate  ot  th"  Unit*  ^»ir-« 
as  a  whole,  but  still  its  birth  rate  is  very  high,  a  tropical,  apu.  iltunJ 
birth  rate.  The  rule  of  increase  is  one  of  the  largo  t.  if  not  t'ie  largest 
in  the  whole  world.  We  have  to  increase  production  to  If-'p  up  with 
that  increase  in  population,  and  also  we  have  to  increase  |»r\"Hctio!> 
to  continue  improving  the  standard  of  living  of  the  pcopli  «»f  Puert* 
Rico. 

It  1ms  improved,  it  is  continuing  to  improve,  but- for  a  lnrr^c  maiori*  v 
it  is  still  very  far  from  the  standard  of  livinr.  whi'-h  FTuzyjj  OT  '*"• 
I'nitpc)  >tati'3  should  liave. 
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r  Penally  we  have  to  increase  production  still  further  m>  as  to  become 
[at  some  date — I  do  not  know  how  late  or  how  early  that  date  « ill  be, 
(but  I  am  confident  it  will  arrive — really  and  fundamentally  self- 
kusuiniag. 

Now  production  is  increasing  faster  than  population,  but  not  se 
fast  a*  is  needed  to  accomplish  these  four  enda  that  have  been  briefly 
presented  before  you  gentlemen.  Tte  standard  of  living  is  bjghjar 
than  in  any  nthec  wmmnniii  of  I^at in- American  origin  except  three 
in.  the  whole  hemisphere,  but  it  is  BtiU  far  from  that  of  any  American 
ttsto,  We  are  developing  and  stimulating  industrial  growth  in 
Puerto  Rico.  It  is  basically  the  only  way  out  of  the  great  economic 
difficulties  with  which  our  people  are  gallantly  struggling. 

We  are  developing  in  many  ways  by  all  kinds  of  sympathetic  con- 
sideration to  industrial  enterprises,  by  all  kinds  of  understanding 
attitudes  toward  them,  all  kinds  of  help  and  cooperation,  and  by  a 
tax-exemption  law  through  which  new  industries  will  be  free  oi  tax- 
ation until  1859. 

The  tax  exemption  wul  end  simultaneously  in  the  same  year  for  all 
industries,  to  prevent  variance  in  competitive  position  sfter  thai.  It 
east  really  in  1962.  In  1959  it  goes  up  25  pen-cut;  in  1960,  50  perccLt ; 
and  in  1961,  75  percent;  and  becomes  100  percent  in  19n2. 

Now  that  is  functioning  reasonably  welL  The  industrial  plant  has 
increased,  but  it  is  far,  very  far  from  being  what  it  should  W  if  we  arc 
tfuinr.  to  accomplish  the  four  objectives  I  mentioned.  We  arc  not 
satisfied  (hat  that  scheme  is  the  best  possible  one  to  industrialize 
Puerto  Rico.  It  is  working  reasonably  well,  but  we  are  not  convinced 
that  it  is  the  best  one. 

I  want  to  say,  and  I  want  to  make  this  very  clear,  that  we  do  not 
xr»nt  by  action  of  our  executive  council,  which  is  the  final  authority 
that  grants  or  withholds  tax  exemption  to  these  specified  new  indus- 
tries, we  do  not  grant  tax  exemption  to  any  industry  that  is  supposed 
to  close  a  factory  in  any  Slate  or  Territory  of  the  Union  in  order  to 
ppnn  it  in  Puerto  Rico. 

We  do  not  want  to  stimulate  transfers  from  one  part  of  the  American 
«v>nomy  to  other  parts  of  the  American  economy.  We  want  to 
■  iintrihut-e  our  part  to  the  growth  of  the  whole  American  economy, 
»(  which  we  are  a  Dart. 

r  of  that  reason  it  is  that  we  in  the  executive  council,  by  resolution , 
dv  not  grant  any  tax  exemption  to  any  industry  if  it  is  known  that 
they  ar«-  going  to  close  a  factory  in  any  State  or  other  Territory  of  the 
Union  in  order  to  open  in  Puerto  Rico.  As  a  matter  of  fa.  i ,  il  has  not 
happened  or  come  up. 

However,  as  I  said  in  my  last  message  t<>  the  legislature,  which 
Senator  Butler  was  so  kind  to  insert  in  the  Record  a  few  days  ago, 
thi  Congressional  Record,  we  are  seeking  a  more  stable  and  more 
iinrmal  means  of  stimulating  our  necessary  industrial  growth,  and  the 
'■•■a*urj  of  Puerto  Rico  is,  oy  my  direction,  studying  the  manne.r  of 
drveluping  a  general  tax  system,  without  exemptions  for  anyone,  that 
shall  be  attractive  to  the  kind  of  industrial  investment  we  want  and 
n»*d  in  Puerto  Rico. 

1  do  not  believe  that  that  can  be  reedy  at  any  tune  within  this 
Ti-ar,  so  as  long  as  no  law  is  passed  by  the  legislature—  and  1  have  not 
even  proposed  one  yet;  when  I  do  propose  one,  the  legislature  msy 
r.«»c  ;t  «r  TTidv  not  D&sa  it.  hut  as  long  as  no  law  changing  the  present 
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on*  '»  p— <d  by  the  legislature — the  present  lii  cicmpuon  law  wWi  of 
count  continue  to  operate. 

Not  only  will  all  contract*  be  kept  with  all  those  that  are  alr*a«*T 
onrifcr  the  tax  ademption,  but  thr  right  lo  continue  to  apply  for  it  » 2. 
remain  on  the  book;  until  the  Logialeture  of  Puerto  Rico  decides  to  i- 
plhaj  ■iii, 

However,  I  do  hope  that  aoon  a  way  may  be  found  th»t  can  b« 
rmnranandad  to  the  legislature — "apoa"  doe*  not  mean  thia  y«ar  1 
believe — ot  establishing  a  general  tax  system  without  exemption* 
which  will  be  Attractive  to  induitrial  development  in  Puerto  Btco. 
Tim  h  hard  to  do,  and  the  reason  it  is  hard  to  do  ia  bacwaw  Puerto 
Rico  needs  to  get  a  lot  of  money  from  taxes  in  order  to  give  aad  <it  ralop 
those  servic**  to  the  people,  without  which  industrial  develops— t  ia 
ant  conceivable. 

You  cannot  conceive  of  a  very  high-grade  industrial  deveJui->-*at 
without  widespread  educational  opportunities,  or  without  a  good  aaate 
of  health  of  the  people,  or  without  plenty  of  pure  drinking  water  a*  * 
contributing  factor  to  the  health  of  the  people,  or  without  a  lasv 
drrelopment  of  adequate  housing  opportunities  for  the  people. 

We  have  of  course  aid  from  the  United  Stairs  Congress  on  tL. 
which  we  very  deeply  and  sincerely  appreciate,  hut  beyond  that  ii>! 
we  have  to  tax  ourselves  rather  highly  in  order  to  be  able  to  provid- 
thoae  services  that  our  people  not  only  deserve  as  a  question  of  hurru:> 
rigfate,  but  that  we  have  to  put  there  so  that  industrial  investments 
csn  work,  because  we  cannot  industrialize  a  community  with  »  large 
rat*  of  Illiteracy  or  with  a  large  rate  of  disease  and  so  forth  and  so  on. 

That  is  why  I  say  we  find  that  it  is  not  an  easy  problem  to  lower 
the  general  tax  rate  to  induce  investment  in  the  industries  thai  we 
neecf  and  at  the  same  time  have  the  Government  of  Puerto  Rico 
get  enough  money  to  give  th(  services  that  that  new  industry  needs  to 
pave  aspart  of  the  community  in  which  it  develops. 

The  Chairman.  Governor,  all  the  revenues  collected  in  the  Terri- 
tory go  to  the  Puerto  Rican  treasury,  do  they  not? 

Governor  MuSoi-MarIn.  That  is  right,  that  is  correct. 

The  Chairman'.  I  do  not  think  this  fact  is  gcnenJlj  undTstO"d 
f*uerto  Rico  in  that  regard  is  in  a  better  position  than  any  of  tin 
State?  of  the  Union  theoretically.  Of  course,  the  total  revenue  m»> 
not  be  as  large  as  you  would  like.  Do  you  happen  to  recall  at  uV 
moment  what  revenues  are  collected  in  Puerto  Rico  and  turned  ov«i 
by  tiie  Federal  Government  to  the  treasury  of  the  island? 

Governor  MuHot-MarN.  Yes;  all  taxes  collected  in  Puerto  Rio- 
go  into  the  Puerto  Rican  treasury.  Since  the  economic  relationsh:|i 
with  Puerto  Rico  was  established  by  law  of  Congn*"  in  1000,  *■■ 
after  Puerto  Rico  came  under  the  jurisdiction  of  the  United  Sum— 
as  a  result  of  the  Spanish-Aflierican  War  and  the  Treaty  of  rV*i 
since  that  time  the  Congress,  after  studying  the  whole  problem  •»  « 
was  in  Puerto  Rico,  established  certain  principles  on  the  tax*  ** 
problem  which  have  beon  in  operation  since  then,  as  a  result  of  »*"  !> 
Puerto  Rico  has  bad  much  more  opportunity  to  deal  with  its  pros**1** 
than  it  would  have  had  if  it  did  not  have  those  principles  in  ope**«*«". 
as  a  result  of  which  also  the  economy  of  Puerto  Rico  has  deveiuprd  in 
a  manner  tiat  is  based  and  predicated  on  those  principles,  **••'•*  * 
aay,  much  progress  has  been  accomplished  with  that  attitude  ot  Con- 
gress which  has  been  established  and  has  taken  root  since  1900 
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What  I  am  saying  is  that  in  spite  of  that  and  in  spite  of  mn  taxing 
ouraelres  rather  heavily,  we  still  are  fer  from  having  all  the  facilities 
we  iMwd. 

The  Chairman.  The  poiut  that  I  waa  trying  to  make.  Governor,  is 
this  I  would  like  to  have  it  clearly  on  the  record  that  the  relation- 
ship between  the  Federal  Government  of  the  United  States  and  Puerto 
Biro,  since  the  island  came  under  the  jurisdiction  of  this  Go\eniment, 
has  never  been  one  of  colonial  exploitation  of  the  people.  Is  it  not  a 
fact  that  it  has  always  been  one  of  seeking  to  creata  more  opportunities 
for  the  people  to  support  themselves? 

Governor  McMos-MarIn.  That  is  correct,  and  the  Federal  Govern- 
ment has  at  times  been  more  helpful  than  at  other  times,  but  at  all 
,timaa  its  attitude  has  been  one  of  helpfulness  toward  Puerto  Kico. 

The  Chairman.  One  of  the  primary  things  for  th-  m<  rubers  of  this 
committee  to  learn  from  you  with  respect  to  the  proposal  wbi<-h  you 
are  making  is  in  what  manner  would  the  new  constitution  of  which 
you  speak  broaden  the  opportunity  for  the  people  of  Puerto  Rico 
not  only  to  govern  themselves  but  to  support  themselves. 

Governor  MuJJoz-MarIn.  May  I  gel  to  that  in  tin-  course  of  my 
remarks.  Senator? 

The  Chairman.  Yes,  indeed. 

Governor  Mcsoz-MARfs.  I  would  say  that  not  only  Las  the 
attitude  of  the  Federal  Government  been  helpful,  but  tha;  by  all 
modern  definitions  of  what  constitutes  colonialism,  it  ha.«  not  been  a 
colonial  policy  in  Puerto  Rico.  The  moat  clear  ami  significant  fact 
oo  that  ib  that  one  of  the  charactciistirs  of  colonialism  is  to  prevent 
colonies  from  establishing  and  developing  industry  and  reserving 
to  the  country  that  owns  them  the  right  10  nave  the  indu.-try  and  get 
the  raw  materials  from  the  colonies.  That  is  so  far  fjom  being  true  in 
Puerto  Rico  that  wo  are  now  developing  industrialization. 

We  are  now  developing  industrial  production  in  Puerto  Rieo  not 
only  without  any  oppoeition  from  the  Federal  Government,  but 
actually  with  much  sympathy,  understanding  and  aid  from  the 
Government  of  the  United  States,  so  what  you  slate,  Senator,  i.«  true, 
for  still  other  reasons  besides  the  ones  you  stated. 

Now  I  would  say  that  although  it  is  difficult  to  find  our  way  in  this 
new  way  of  stimulating  industry  and  in  general  for  the  solution  of  all 
our  problems.  I  think  that  we  shall  find  a  way  because  there  certainly 
is  a  will  on  the  part  of  all  the  Puerto  Rican  people,  not  only  of  their 
leaders,  to  find  a  way,  and  this  ia  perhaps  the  greatest  progress  among 
other  progresses  that  I  can  report  to  you  gentlemen  generally  a«  of 
recent  years,  and  that  is  a  progress  ui  hopefulness  and  in  initiative 
on  the  part  of  the  people  of  Puerto  Kico. 

We  no  longer  waste  much  time  in  lamenting  a  tough  fate,  which 
w»  undoubtedly  have  had  economically  speaking.  We  woik  hard  at 
trying  to  improve  that  fate  and  at  being  victorious  over  its  duTu  nil  if*. 

No*"  returning  to  the  proposal  for  a  constitution  for  Puerto  Ku-o, 
it  i»  proper  for  me  to  aav  that  both  the  Resident  Commissioner. 
Fcruoa-Isern,  and  myself  campaigned  for  this  proposal,  an.;  received 
i  the  endorsement  of  the  overwhelming  majority  ol  the  rm-rto  KieajT 
people,  that  in  their  name  the  right  should  oe'requestci  lor  ilieui  ui 
make  their  own  local  constitution. 

Authorizing  this  right  is  in  practice,  I  must  sav,  gentlemen,  a  much 
ahorter  step  than  it  was  to  authorize  the  people  of  Puerto  Rico  to 
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eWct  their  own  executive.  The  election  of  to  executive  aseaih  of 
Mm  Government  had  never  happened  beforr  in  the  world  so  Ik?  as  I 
know  excepting  in  independent  republics  and  in  Federal  Saataa,  to 


Him  was  a  greet  step  in  practice.  The  granting  of  thr  right  w>  the 
Pfcerto  RJcan  people  to  make  their  own  local  oooedtafioo  under  war 
CoamtutiDs  or  the  United  States  u  in  prmctice  •  much  shorter  tkm. 


ese  reasons,  gentlemen,  tnet  in  we  name  or  tne  p*-*- 
co,  Dr.  Fernca-Iaani  and  1  ezpreee  to  you  out  dear- 
be  put  in  accord  with  the  fart  of  ff|f-fr"^rT'm»T"  w^s 
ljoy,  and  they  be  granTeoihe  right  to  make  their  ow* 


Moreover,  I  believe  that  the  drawing  up  of  their  own  oonatltejakt 
a)  a  amah  more  deeply  important  step  morally  and  spiritually  for  aV> 
JaopJa  of  Puerto  Rjoo,  even  than  was  the  election  of  their  ewv 
Qcvernor.  The  aothoruation  to  make  theif  own  confutation  wiO  e» 
«f  deeper  wine  still  then  the  elective  roverneeehip.  It  wiD  compers* 
itJon  of  dignity  of  the  Puerto  Mean  people  aa  a  democrat 

wfll  free  both  Puerto  Ricana  and  the  people  of  tW  nam  of  the 
State*  of  the  malirioos  aceuaaiion  of  colonialism  so  coneUaUy  taylded 
against  ahirm  by  Communist  group*  in  Latin  America.  It  wta  put 
Sam  poutieaty  and  morally  on  a  level  with  their  great  deavveiic 
•rasaios  and  their  freat  effort  to  continue  solving  la*  difficali  «»- 
nomk  probtems  of  Puerto  Rico. 

It  ia  for  these  reasons,  gentlemen,  that  in  the  name  of  the  p»>'- 
•f  Puerto  Rico, 
(hat  the  law  be 
we  already  enjoy, 

eonsOHution  not  as  a  State  but  a*  a  community  of  American  citizen* 
aot  in  the  sane*  of  congressional  representation  but  io  the  sense  of 
•oj^nj^BomnJe^fJocajL^J^gie^acg^ under  the  Constitution  of  the 
UnnSdrstalee,  and  lnerebv,  gentlemen,  make  that  request  to  you 
who  have  always  been  so  fair  and  just  and  generous  to  mj  people  of 
Puerto  Rico,  and  I  make  that  requeat  in  their  name. 

The  Cbairman.  Governor,  whan  you  aay  that  you  want  a  right 
for  the  people  of  Puerto  Rico  to  draft  their  own  constitution,  under 
the  Constitution  of  the  United  States,  I  take  it  you  mean  that  ye% 
want  a  oonititutlon  for  Puerto  Rico  based  upon  the  pattern  of  th» 
Qoiasshntion  of  the  United  States  under  which  the  people  themeelrei 
and  not  through  assumed  leaders,  are  the  governing  authority. 

Governor  MoHos-Marin.  That  ia  right. 

The  CaUraifAn.  You  want  free  elections.  Tou  do  not  want  at* 
tkms  noh  aa  those  we  read  about  now  in  some  areas  of  the  w»i- 
wfcere  there  a)  only  one  aat  of  candidates,  and  those  who  votr  e> 
•aly  vote  one  way.  Tou  want  a  free  democratic  election  aa  I  aster* 
stand  k. 

Governor  McAoi-MabIk.  We  have  them 

The  CaAmauN.  You  have  them  now  and  you  want  be  eantinue 
there. 

OerarnoT  MnHoa-MARfw.  I  was  elected  freely,  and  the  members  of 
the  Legislature  of  Puerto  Rico  were  elected  freefy  to  conduct  the 
■Bvernment  under  a  local  const itational  structure  that  the  people  of 
Puerto  Rico  have  not  made.  We  are  requesting  that  they  be  given 
a  chance  to  make  this  conatitutional  structure  now.  That  complete* 
the  pattern  of  eetf-governreent. 

May  I  give  vou  the  idea  of  what  I  have  in  mind.  Authorize  by  art 
of  Congress  the  people  of  Puerto  Rico  to,  in  their  own  manner— I 
would  recommend  making  the  art  as  Utile  petemefiVtic  as  possible— 
to  eaB  a  constitutions]  convention,  to  ret  this  convention  tn  Jr+tf  •"*• 
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Some  conditions,  however,  we  always  put  in  in  the  c**e  of  Fedora! 
8tates.     The  constitution  should  be  republican  in  form.     It  should 
contain  a  bill  of  right*.     It  should  sot  be  contrary  in  any  way  to  the 
Constitution  of  the  United  State*,  some  such  thing. 
V  _. -^    The  CaaiBKAN.  The  essential  thing,  Governor,  about  a  bill  of 
"^  right*   ia   that   it  recognise*    the   superiority   of   the   peoplo   in   th* 

IPTafTUnflfl^ 

Governor  Mtrftos-MACfN.  That  ia  right. 

The  Cbairmam.  A  bill  of  right*  maces  the  government  the  agent 
of  the  people. 

Governor  Mu*ox-Mar1n.  That  is  right. 

The  CaAiahUN.  And  not  the  people  the  agent  of  the  government. 

Governor  MxtDoz-MabIn.  That  is  right. 

The  CxaOU*a**.  It  is  precisely  that  objective,  toward  which  you  are 
working,  ia  it  not? 

Governor  Mufloi-M a rIm.  That 
right*. 

The  Cvajrman.  I  know  you  do. 

Governor  MuHoi-MabJn.  But  we  would  like  to  make  it  ourselves* 
k    The  Chaibmax.  Tou  want  to  retain  it? 

Governor  McHos-MabIn.  That  is  right,  by  our  own  making.  Then 
the  people  of  Puerto  Rico  would  get  together,  the  legislature  would 
provide  for  the  election  of  the  constitutional  convention,  they  would 
draft  a  constitution  under  these  conditions,  republican  in  form,  and 
so  forth  and  so  on. 

I  may  say  that  that  would  be  the  kind  of  a  constitution  the  people 
of  Puerto  Eco  would  see  to  it  was  drafted  even  if  it  did  not  have  con- 
dition, but  I  realise  that  basic  conditions  must  be  part  of  the  condi- 
tions of  an  act  authorizing  them,  so  that  they  can  never  be  amended 
out  in  the  future. 

Then  that  constitution  would  be  submitted  to  the  President  and 
to  the  Congress,  and  if  found  to  be.  as  it  should  be,  democratic  in 
farm,  and  so  forth  and  so  on,  would  then  be  approved  bv  the  Con- 

Css>.    If  Congress  finds  anything  wrong  with  it,  then  they  do  not 
ve  to  approve  it  when  it  get*  up  here.     That  is  s  similar  procedure 
as  that  followed  with  the  Federal  Statin. 
~^ffe  would  like  it  to  be  as  similar  as  joaaible  with  F*Am\  Sjajfs 


* 


Kluhoz 
r-tlarTovt-shif; 
Uvia-'tVrc^  by 


to  maintain  this  on  the  high  level  of  collective  dignity  tor  th«  jw»pL» 
of  Puerto  Kico  Which  they  deserve.  However,  the  reawlt  is  not 
creating  a  Federal  state.  It  would  have  no  votiug  representation  ia 
Congress. 

It  is  a  local  result,  but  locally  it  is  a  complete  one,  and  if  Congress 
approve*  the  constitution,  then  that  become*  the  copetitulion  of 
Puerto  Rico.  Then  those  parts  of  the  present  organic  act  which  now 
make  up  what  functions  ss  a  constitution  of  Puerto  Rico,  would 
thereby  cease  to  be  in  use  any  more 


The  CsAiaatAN.  I  think  you  make  your  meaning*very  dear. 
Senator  Butler,  who  was.Jn  the  Eightieth  Congress,  chairman  of 


199 


1(J  IMERTO    Riro    CONaTITVTlOS 

of  Puerto  Rico.     I  wonder,  Senator,  if  you  have  any  qimticn*  that 
you  would  like  to  ask. 

Senator  Butler.  Well,  I  would  be  glad  to  eay  thin,  Mr.  C'lmirman. 
I  would  !*>  very  glad  to  say  thai  1  am  in  b<-arty  accord  in  principle 
with  the  atatemeut  that  has  been  made  by  the  distinguished  Gover- 
nor of  Puerto  Rico.  1  know  that  the  experiment  which  »e  tried  out 
giving  the  Puerto  Ricans  the  opjKirtunity  to  elect-  their  own  Oover- 
nor,  has  been  more  than  successful,  and  I  am  of  the  opinion  itat  the 
further  request  made  by  the  Gwcrnor  today  would  bV  anotli.  r  step 
3tM-  8or&>      N  in  the  right  direction. 

iq^^ixtrf        < The  Chairman.  1  think.  Senator  Butler,  you  have  .wry  i-**on 

^  ^f1         y  to  feel  very  proud  of  the  fact  that  you  were  the  siMnsor    .f  t>»   l»« 

which  made  it  possible  for  the  people  ol   ruerto  Kirn  to  rl-rt   their 
own  Governor,  and  particularly  to  elect  Governor  M<iftoz-M«rin 

Senator  Butler.  I  am  glad,  of  course.  Mr.  Chairman  to  h«re  he-! 
a  small  part  in  it,  but  I  want  to  nay  very  frankly  that  there  w*  a  lot 
of  help  From  many  other  sources  for  the  proposal,  ami  1  'liiuk  -iher 
people  had  the  aame  idea  that  1  did,  perhaps,  in  hoping  thai  -• 
might  ultimately  work  out  the  solution  that  would  he  ip-m-in'  in  n- 
application  not  only  for  the  people  of  Puerto  Rico,  and  I  am  delighted 
with  the  progress  that  has  been  mode  in  that  direction  so  fai 

The  Chairman.  Senator  Lehman  of  New  York  State  ha<  «  ii«p 
interest  in  Puerto  Rico  not  onlv  as>  an  island,  hut  al»o  by  reason  of 
the  fact  that  there  are  many  of  the  natives  of  Puerto  Ilico  living  in 
the  great  State  of  New-  York. 

Senator  Lehman,  perhaps  vou  have  a  question  or  two  you  migln 
want  to  address  to  Governor  \lufioz-Marfu. 

Senator  Lehman.  Well,  I  have  had  the  opportunity  of  divussing 
this  proposal  with  the  Governor  on  a  previous  occasion.  I  merely 
wish  to  say  that  1  have  observed  the  people,  our  fellow  Americans 
from  Puerto  Rico,  very  carefully  over  a  number  of  years,  and  I  know 
that  both  those  who  have  come  to  the  mainland  from  Puerto  Rico 
and  those  who  remain  on  the  island  of  Puerto  Rico  are  completely 
democratic  in  their  point  of  view. 

I  have  listened  to  the  Governor's  proposal  with  inicrust,  and  I 
believe  that  it  has  great  merit.  I  believe  that  the  people  of  Pacito 
Rico  have  shown  their  democratic  leanings,  determination,  through 
the  manner  in  which  they  have  carried  out  the  privilege  thai   was 


^     l    t  U¥  given  to  them  a  year  or  two  ago  to  elect  their  owti  Governor. 

Z3*<\  \^***+»,Nr  jn   p^nfjpip  j  completely  favor  the  right   that  is  proposed   to  lw 

Ctfn-so/ul'*")   '*  given  to  the  people  of  Puerto  Rico  to  drhft  n  constitution  at  a  consti- 

a.  p<-.*,l*»e  ♦*  tutionel  convention,  a  constitution  based  on  the  principles  of  dcrnoc- 

v    r   ii     *      eC  nrJ  wbich  they  and  their  fellow  Americans  on  the  mainland  have 

**"«{•       u   C    t  held  for  so  long  a  time,  and  I  am  sure  thai  if  that  privilege  ;«  given,  i_o 
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their  fellow  citizens  on  the  mainland 

The  Chairman.  Governor  MuAoz-Marfn,  the  committee  i-  very 
much  indebted  to  you  for  your  visit  with  us  this  morning  nnd  the 
presentation  of  this  matter.  "  The  people  of  the  United  State-  throurti- 
out  thoir  existence  have  bwn  dedicated  to  the  expansion  of  the  powers 
of  self-government. 

I  think  it  is  the  universal  opinion  of  our  people  thai  the  larger  tin- 
degree  of  actual  self-government,  the  greaterMhc  degree  of  propr»» 
Your  proposal  will  he  taken  under  consideration  by  this  committee, 
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and  it  will  be  given  full  and  complete  consideration.     We  thank  you, 
fir,  for  having  been  with  us  tbia  morning. 

May  I  alao,  Commiasioner  Fernos-Isarn,  to  address  you  by  your 
proper  title,  thank  you  for  having  come  here.  la  there  anything 
more  that  you,  Mr.  Commissioner,  would  like  to  add? 

BTATnmT  or  ioh.  a.  tmkOb-ebixk.  MODEST  COaUCSSIONEB. 
or  pvixto  sico 

Mr.  FeuktSb-Isehn.  There  is  a  short  statement,  Mr.  Chairman, 
whirh  I  would  like  to  read  for  the  record.  It  deals  mostly  with  the 
mechanics  of  the  proposition  aa  it  might  be  here  enacted  into  law. 

Mr.  Chairman,  members  of  the  committee,  our  pmno«it.ion  far  the 

T-        '      T-  Organisation  of  s  constitutional  government  hy  the  people  nf  Pn.rt.% 

* r  "°     -4      \       Rico  would  continue  the  nreaent  Diyamc  Act  of  Puerto  Him  mW.r  M 
(tprVoeXo  Kvco)       it  actually  ia  a  Federal  Organic  Act  for  Puerto  Rico-  insofar  aa  it 
T>^^    1-fTbv^     Mf  Mmpp*."^  aean"  Puerto  Rioo'g  relstionship  to  the  United  State. 

iT  u       >X       *nd  ito  rricfiJ  fl^flnmaat.   It  would  br  mntuiued7thorefore.  in  all 

'■*"c-r  ctf  vviiniu*.        g^jjj  wctJons  where  provision  is  made  for  the  application  of  Federal 

wifli  C-etcaTttyStiott^  laws  to  the  island,  and  for  the  operation  of  Federal  agencies  therein. 

Vm  &r.c?t-cisc   of     Ip  sum    in  what  pertains  to  the  exercise  of  Federal  authority  over 

-ci        i  da(V\#ritvi  F°*rto  Rico.    The  rest  of  the  nee  t  ions  of  the  organic  act  are  provision* 

'^^j  *h»*  create  a  local  government  and  its  structure! — what  might  be 

°  Vtfr         "•  termed  an  insular  organic  act.    These  are  to  be  superseded  by  a  const- 

tution  of  the  people  s  adoption. 

The  act  authorizing  the  adoption  of  the  local  constitution,  upon  its 
adoption  by  Congress,  would  be  offered  for  acceptance  by  the  people 
of  Puerto  Rico.  Upon  the  people  having  accepted  it,  there  could  be 
no  question  as  to  the  fact  that  the  principle  of  Government  by  consent 
had  been  fully  and  expressly  recognised. 

Tbe  continuation  ofthe  present  organic  act,  insofar  as  it  is  n  Federal 
organic  act,  or  Federal  relations  act,  and  the  adoption  within  such 
framework  of  a  constitution  for  a  local  government,  gives  us  a  formula 
of  democracy  in  federation  which  the  people  of  Puerto  Rico  unmis- 
takably desire.  TTiis  was  unquestionably  demonstrated  in  the  election 
November  1948,  in  Puerto  Rico.  It  was  on  a  platform  calling  for  such 
J^  formula  of  democracy  within  the  Union  that  both  Oovemor  ^juftafc 
*  Marin  and  myself  were  elected  by  nearly  65  percent  of  the  vote  cast 

in  the  whole  island,  and  with  nearly  80  percent  of  all  registered  voters 
taking  part  in  the  elections. 

A  situation  of  self-government  would  thus  be  perfected  in  Puerto 

Rico.     We  practice  it  almost  fully  already,  but  we  have  not  shaped 

the  legal  instrument  through  which  we  practice  it.     We  adopt  our 

local  lawSj  but  we  haven't  adopted  our  local  law  of  lews — our  constitu- 

__  tion.     This  is  what  we  want  to  do  now.     In  so  doing,  we  would  not 

h<rne->  -Lz*r*\     become  a  StaU  of  the  Union.     We  would  not  have  participation  in 

'  ^tti"en  vvittiuo      national  elections,  nor  participation  on  an  equal  bajis  in  the  process  of 

national  legislation.     But  we  wnnl.t  ajiajn  «  Hipnifi^  ajarioB  wiihm 

U^xtxn  J-erm-s   qL      the  Union    within  the  li-nni  nf  the  spplieshle  nmvimong  nf  the  Cnni-fl 

appL<uikAe.prev.ft«,j  tution  of  the  United  States This  status  conforms  to  the  circumstsnrc* 

0(>.     tl—nH -i        °'  Puerto  Rico. 

i  it*.  \^0wouiMiiM        j^^  forTnuj4  0f  fede^iion  ;,  4  natural  result  of/the  development  of 

Jl  £•*   U-5.  such  political  concepts  as  were  first  applied  loathe  government  of 

Puerto  Rico  since  1900.    In  the  first  organic  act  adopted  by  Congress 
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for  Puerto  Ri<o  in  the  course  of  that  yew,  the  seeds  of  the  concepts  we 
are  now  sponsoring  were  (own.  The  evolution  of  politiuaJ  (Jiiokinp 
has  followed  a  most  logical  path.  It  has  been  creative  thinking.  We 
all  have  contributed  to  it.  Wc  are  now  reaping  the  fruits  of  the  seeds 
that  were  town  50  years  ago  Wc  offer  them  now  aa  a  formula,  of 
democracy  within  the  Union,  adjusted  to  the  circumstances  of  Puerto 
Rico,  a  formula,  which  consecrates  a  principle  and  continual  a  reality 
already  tn  existence. 

I  do  hope  it  may  receive  your  most  kind  consideration. 

The  Chairman.  Thank  you  very  much,  Mr.  Commissioner 

Governor  Munor-Marfn,  I  note  that  you  are  accompanied  here  by 
members  of  your  staff,  executive  officials  of  Puerto  Rico.  In  order 
that  the  record  may  be  clear,  I  wonder  if  you  would  be  good  enough 
to  introduce  each  one  of  them  to  the  members  of  the  committee  so 
that  their  name*  and  their  duties  may  appear  upou  the  record  of 
this  morning's  session. 

Governor  MuWoi-MarIn.  I  shall  be  very  glad  to  do  so,  Senator. 
Mr.  Mariano  Villaronga,  commiasioner  of  education  of  Puerto  Rico; 
Mr!  Roberto  de  Jeeus,  director  of  the  budget  of  Puerto  Rico;  Col. 
Alberto  Arrilags,  military  aide;  Dr.  Juan  A.  Pons,  commiasioner  of 
health  of  Puerto  Rico;  Dr.  Rafael  Pico,  chairman  of  planning  board 
who  now  spends  some  of  his  time  as  president  of  the  Planning  Board 
of  Puerto  Rico  and  some  of  his  time  being  delegate  of  the  United 
States  at  the  Inter- American  Social  and  Economic  Conference;  Mr. 
Jose  Triaa  Monge,  formerly  assistant  attorney  general.  Now  he  ia 
acting  as  mv  legal  counsel  in  Washington. 

The  Chairman.  Governor,  we  are  very  happy  indeed  to  welcome 
you  and  all  of  your  staff,  and  I  think  that  the  committee  feels  aa  I 
do  now  when  I  say  we  give  you  just  applause.     [Applause.] 

Governor  Mu»ot-MARfN.  May  I  say  thanks  to  you,  Senator,  and 

to  all  the  members  of  the  committee  for  this  hearing,  and  may  I  take 

the  opportunity  to  invite  all  of  the  members  present  and  those  not 

/present  today  to  viait  us  in  Puerto  Rico  at  thoir  convenience.     Tou 

Sw  nave  all  of  you  a  atanding  invitation  to  be  mv  personal  guests  at  the 

^executive  mansJonaTTortaleia,  and  tne  guests  o(  tne  people  of  Puerto 

Hico  in  tne  whole  island. 

The  Chairman.  May  I  sav,  Coventor,  that  vou  ha,ve  «lw»va  be»n 

a  moat  gracious  host.     We  who  have  gone   to   Puerto   Rico  have 

"VT     appreciated  the  Kospltalitv  of  the  people,  of  yourself,  and  of  your 

*      predecessors  at  Fortaleta.'and  I  can  say  that  I  have  never  enjoyed 

a  visit  to  any  part  of  the  world  to  a  greater  degree  than  1  have  the 

viaita  to  Puerto  Rico,  and  I  thank  you  very  much  indeed. 

Governor  Muroi-MarIn.  Thank   you,   Senator.     It  get*   bettor 

•▼err  year.  ...  ..  . , 

(Whereupon,  at  11:50  a.  m.,  the  hearing  was  adjourned.) 
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PUERTO  RICO — CONSTITUTIONAL  GOVERNMENT- 
ORGANIZATION 

F'jr  -cz:  71  ic:  ",cc  p.  12Z 

Senate  Reporr  No.  i  77?,  June  6,   !?50  [To  accomcany  S.  2326] 

House  P.eoorr  No.  2275,  June   !?,  !  ?50  'To  acccmoany  S.  3336] 

The  House  Peoorr  repeats  In  suostance  :he  Senate  Report. 

,*»wHE  Committee  :n  "■.oiic  Lines  *o  *ro~  .vas  "ererred  "he  bill  (S. 
ijj/  32361  "o  prcvice  "or  -ne  crganication  37  a  constitutional  government 
ay  the  pecpse  ai  Puerto  Pico,  r.aving  ccnsicerec  the  :ame,  -eco.—  ravor- 
;blv  'hereon  without  amencmer.t  anc  -eccrr.mend  "har  rhe  sill  do 
cjss. 

EXPLANATION  CF  "HE  2ILL 

This  bill  would  authorize  "he  oeooie  of  Puerto  'vies  to  adcot  their 
own  constitution  arc  "o  organize  a  dcai  ocverr-menr  vnic.i,  ur.aer  the 
•erms  of  S.  2336.  •vouid  be  -ecuirec  'o  be  reouoiican  in  term  ana  con- 
rain  the  funcamenrai  zivii  guaranties  of  a  bii!  ot  -icnTs.  Soecific  pre- 
vision is  mace  "or  sn  sianc-wice  "ererencum  n  wrier,  "he  oeoois  or 
Puerto  .^ics  wiii  3e  :!ven  ".-.e  occortur.ity  "o  ;ccect  or  -eiecr  this  iegis- 
'at.ve  proposal. 

A  provision  aiso  is  T.ace  ?n  rhe  bill  ''or  the  remission  to.  and  rati- 
fication by  Congress,  ot  any  orcoosea  constitution  before  it  ceccmes 
affective,  and  -r-.e  oiil  :oec::~cai!y  orovides  "hat  :t  :hail  -.ot  beccme  ef- 
rective  until  if  is  iiorcved  by  a  naioriry  of  'he  voters  oarticipsting  in 
an  isiand-wice  referendum. 

in  ;?!7  rhe  Congress  established  the  Tramework  of  Puerto  Sic;  s  gov- 
srnmsr.f  by  enacting  The  C.-ganic  Act  of  Puerto  Rico.  This  ac:  creareo 
i  popularly  e.-ecrec  egis;atu.-e  with  broac  powers  in  oca!  egisiative 
matters,  and  orovioss  :or  an  axscutive  branch  and  juciciai  branc.-.  of  the 
government.  i  r.s  oeooie  ot  Puerto  Pico  were  authorise  to  eject  a 
Pesioent  Commissioner,  accredited  *o  the  Deoartment  of  State  and  to 
be  recognized  as  sucn  Ccmm;3s;c:.~er  by  all  decartments  of  the  United 
states  Government.  Besides,  he  has  oeen  extencec  the  privileges  of 
memosrsnip  in  -.ne  House  of  Pecreser.tatives.  with  power  tc  serve  on 
committees,  to  Introduce  legislation,  and  to  be  heard  on  the  floor  of  the 
~cuse,  but  with  no  power  ro  vote.  Under  the  organic  act  of  i9l7  the 
cc-coie  ot  Puerto  Pico  were  maoe  citizens  of  the  United  States,  ir.c  their 
z:.n  ngnts  cuaranrsec  by  a  bii<  o:  richrs  ana.'ccous  to  ^~s  3i!i  of  Rights 
-:  "he  Ccr.::i:u:i". 
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"3  -iiecr  T.eir  ooverror  anc  oermrt-ec  'He  governor  to  select  trie  members 
zi  'is  ::ame:. 

3v  oermirtir.g  the  oeccie  ot  Pyerro  Rico  -o  Tormuiate  and  by  their 
own  "r.iriarive  anc  cr.cics  acoct  i  constitution.  S.  2336  wcuid  further 
r-c.eme.-.r  -he  seii'-ocver-ir"»«T  pnrtcicie  esraoiished  by  the  Congress 
as  Tie  cornerstone  anc  -'u.-.camentel  oomcv  governing  rhe  relationship 
zi  -he   Jnuec   £raies   toward   *er- :::.,:S!    ;ver  which   if  has  jurisdiction. 

:  -wc-.c.  ncecver.  rut*.!!  n  ;  -nest  e/emoJery  :as.~.icn  our  obligations 
».:-  --soecr  *o  Puerto  Rico  ..~cer  -.racrar  X!  of  tr.e  charter  of  :he  United 
•■;.-  Zrz.   "9:5:  "o   *o   "~e    io — ::;:ri:.or    ;f  "3.--5S  "•governing  :erri:3r^s= — 

■.3  :e*  e:op  leif-tjoveroroeo:..  ,o  uxt  C^e  iccouci  of  '.he  polii:ca.l  nspira-iioas 
3i  \.-.e  peoples,  ana  :o  assist  :5ea  .s  '.he  progressive  development  of  taeir 
r.-ee  poiuical  lasmutiocs.  accorcin?  :o  :!ie  paxucular  circumstances  of  ea.cn 
-.err.vorr  and  lis  peoples  ici  •.o.eir  roryisg  stages  oi  aavancement- 

"re  ceocie  or  Puerto  Rica  anc  •heir  reoresenrafives  nave  expressec 
•heir  iverwreirr.i.-.c  succorr  n  ;avc.*  of  .egisiation  whicn  would  permit 
•-.err:  -o  accot  a  constitution,  n  -ne  -ecer.r  election  :n  ruerto  Rico  me 
3ssu:ar  Democratic  'arty  «mcr.  ;oec:ficaiiy  campaignec  in  favor  o: 
;lc.~.  ecisiaticn  -ecsivec  accrcximateiv  o2  oercs.nt  of  the  Puerto  Ricar 
•  oTes  cas*  -.  *he  election,  "nerecv  cecisiveiv  ceteating  tne  opposition., 
ncuci.-.c  -ne  car-v  running  on  a  oiattorm  -'or  the  mcecende.ncs  ot  Puerto 
^ico.  jr.o  —  e  coalition  -ynnmc  on  a  perform  for  statenccd  for  Puerro 
r>ir.o.  ~y.--r.9r  .-esciui:ons  *ere  -ecsr.nv  oassec  unanimously  in  ccfn  tre 
«>••  »~s  -,s^-e  ot  .-e^ufienriTives  of  rhe  'ns»:ar  legislature  in  tavcr 
zi  ec:s:a::on  *ntcn  -wou.c  oerrnir  rne  accstion  ct  a  constitution  by  tre 
oeoo:e  ;f  Puerro  Rico.  <*itn  on:v  one  abstaining  vore  m  each  ot  t.-.e 
-ouses.  .A  simiiar  bill  was  i.nrrocucec  in  :he  House  by  the  Resident  x-cm- 
nissioner  of  Puerto  Rico  about  which  this  committee  received  eloquent 
•25t;monv  -'rem  3ov.  Luis  Munoz-^arin.  Resiaenr  Commissioner  Antonio 
-sr-cs-'sern.  anc  other  witnesses.  .  "his  legisiaTicn  constitutes  a  refiectior 
;f  *-e  --erv  ttronc  sentiment "^nic.h  exists  in  Puerto  ",co  tor  a  greater 
measure  zi  ocai  autoncmv  «rhicn  this  biii  reoresents.  The  Department 
..  —o  --»r:o.-  ir.z  ••-.e  2ecar-ment  zi  S:ate  have  j.-csg  in  strong  lar- 
:.ao2    -~—eciate  oassooa  or  *~.is  -"Sf.-rs. 

.^zzr  ;roar.::a:'0.".s.  "~e  Dramoer  si  Commsrcs  ct  Puerto  ?*ico.  the 
.;t.;:;  zi  ••"9  Suceme   Co-rr  zi  ?jer~z  Rico,   aii  the  mayors  of  tr.9  7T 


.::es    -.  -ne    si«nc    e»:50t  one.  have  supporteo  the  biii 


t  >  moortant  tr.at  'he  "at.re  ana  oeneral  scooe  of  S.  3336  be  made 
.oioi-terv  cigar.  The  bit!  ;rct'  contiderarion  wouid  not  change  Puerto 
Rico  s  •ur.sarr.ental  polificai.  social,  and  economic  relationship  to  the 
Jr.iiec  States.  Those  sections  of  tr.e  C.-ganic  Act  of  Puerto  Rico  per- 
raimnc  -o  *ne  ooiiticai.  social,  anc  economic  relationship  of  the  United 
liares  anc  Puerto  Rico  concerning  sucr  matters  as  the  applicability  ct 
Jn;t»c  Stores  ows.  cusioms.  internal  revenue,  .-ederal  judicial  iurisdic- 
tlon  in  Puerto  Rico.  ?uer*o  Rico."  resresentaiiors  by  a  Resident  Com- 
missioner, i:z..  wcu.d  •eti»n  -  torce  a~o  eroct.  =.~o  upor.  enactment 
of   "    233 i     -T...Z   os   'e:er:eo   to   as  t.s   Puerto   r.'car   rezsrti  R&iaiio.": 
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Act.     ~"e  sections   of   ~he    organic  act  which   section   5  of  the  bill  would 
reocdl  are  rhe  provisions  of  the   act  ccncernea  orimarily  with  the  organ- 
ization  of    rhe   locai    executive,    .egisiarive.    ana    iuciciai    branches    of   the 
Government  of  Puerto   Rico   ana  orner  marrers  of  oureiy  local  concern. 
«One  further  ooint  of  Clarification.'    This  bill  does  not  commit  the  Con- 

-.055    either   axcressiv  or  bv   'moiicaticn.  .to   the  enactment  of  statehood 
S*~  „.  .  ..... 

legislation  ror   "jerro   ".ico   in  'he  -urure.     Ncr  win  rr  ;n  anv  way  preduce 

a  future  determination  by  the  Congress  of  Puerto  Rico's  ultimate  political 

starus. 

The    United    States    Tes    -ever    -r.acs    anv    orcmise    *o   the    people    of 

,-uerro    rvicc.    sr    *c    Sciin    ".-cm    v.-cm    =*jerrc    Pico    '--as    accuired.    that 

our  csmrni;— enr  mit-  -escecr  -3  :,jer-c  Pice  trc  -3  rns  3ther  areas 
cedec  by  Scain  -ncer  the  "rear/  zi  "aris  o:rerec  considerably  rrcm 
commifmer."  -race  with  -ssoecr  -o  crevicus;-/  accu:rec  areas,  and  lands 
constituted  as  errirores.  3ur  oracrics  :n  "his  -ecarc  is  -eviewec  briefly 
ro  sncw  the  clfferencs. 

During  !'7SI  to  '3C2.  rhe  Cnci.-.ai  Thirteen  Srares  cedec  to  the  red 
erai  Government  certain  anc:  -eec.-ing  our  as  :ar  '/est  as  the  Missis- 
sipDi.  and  lying  north  anc  south  of  *he  Ohio  River.  i  nese  lands  were 
diviced  Inro  -wo  arcs  areas,  cnown  as  rhe  No.—hwest  i  errirory  and 
the  Southwest  Territory,  rescecrlveiv.  The  Norrnwesr  Crcinance  enacted 
by  the  Congress  for  rhe  government  of  ^he  Northwest  ~erritory  and  under 
whiuii  the  "errirory  was  nccrccrarec  nto  the  Union,  set  the  pafrerr 
for  organic  legislation  "c"  ill  of  the  Territories  estabiisnec  on  the  main- 
land which  now  comcrise  the  United  Srares.  The  Norrnwesr  Ordinance 
aranted  the  peooie  of  the  Northwest  Territory  certain  basic  persona: 
and  political  rights:  it  estaciished  a  form  of  government  ror  f'r.e  Terri- 
tory; it  outlined  the  Territory's  future  political  status.  It  did  the  latter 
by  exoressiy  crovidinc  'hat  when  rr.e  population  in  any  of  the  districts 
into  which  rhe  Territory  was  diviced  shouid  have  reacned  a  certain  tigure. 
the  district  was  to  be  acmitted  into  the  Union  as  a  State.  This  promise 
of  future  statehood  ■-•sen  rhe  fulfillment  of  certain  conditions  was  included 
in  the  organic  ;eg:siat:on  for  orner  contiguous  territories  of  ihe  United 
States,  sucn  as  the  Southwest  "erritory,  the  Terrirory  of  Orleans  which 
was  set  us  in  the  :ar.c  accuirec  by  -the  Louisiana  Purchase,  and  so  on. 
To  these  areas  the  Constitution  and  laws  oi  rhe  United  Stares  were  ex- 
ter.oed.  thus  mcorcorating  -hem  into  the  Union. 

In  cue  course  the  crcrr.ise  of  statehood  was  fulfilled  for  each  of  these 
areas,  Aiasla  anc  Hawaii  differ  from  these  eariy  Territories  on:y  in  the 
tact  that  "hey  sre  noncontiguous  to  me  mainland.  The  organic  legis- 
lation provided  for  them  is  verv  similar  to  rhe  organic  legislation  of  the 
mainland  Territories.  The  Constitution  anc  laws  of  the  United  States 
were  sxre-etic  to  Alaska  and  Ha. vail  inc.  thererore.  just  as  in  rhe  esse 
ct  the  ether  incc-poratec  ~5.":ic.*;es  which  became  States.  Alaska  and 
newsii    r.ave    a    ciaim   to    statehood.      Ac.ti'ssion    ot   Alaska    anc    Hawass, 
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:r;.i  .'.-.ca.'ca.-ated  Te.-.-ifarie:.  to  starehccd,  would  complete  'ha  pattern 
is:  bv   :he  .'  Icrrh'A  i:r  C.'cirmca   and  ca.viad  over  by  the  organic  legis- 

a."*C~  ;r  ".".3  0"':-.-:'i;  an  the  mair.:a~c.  t'~zt  a  Territory  once  incorcc- 
•arec  'i  assrined  :cr  Uirimare  :7jr3r.ood.  Aiaco  zr\a  Hav/jii  are  our  oniv 
'smlr'.rz  "cc.-pcired  "errifcries.  We  ~ave  given  neither  &n  expressed 
.-.or  in  -c.es  p.eoga  or  'nccrpcraricn  or  of  irarehood  to  the  pecpie 
::  s«v  ::  "a  zt'rz'  -cr.-iair-gcve.'nir.c  "srrfcries  under  our  jurisdiction. 
".•arrr   •. .aa  -;;  rz'  ;=:■  :o  '.-."'ccrared.     P'js.'ra  .\:co  is  "unincorpcratec 

2.*r:o.-'.'  .  .-.a  Z  ~~  ;r'.--^:'-:~  ~,s:  r.e".er  a^e ".  axta-oed  to  Puerto  Rice, 
."-er-a  *C3  acec  -.a:.  -h="-'cre.  have  the  -:aim  ot  srarehocd  which  the 
-.a.n.aro  .   Trirzrn  in  Aii-.a  arc  Hawaii  have. 

'.zr-z  r.iaa  nava  ca  — r~::'are::'  by  thair  inte.iiger.t  administration  of 
::a;  gc a.*.-.— =.-.:;.  ;at:.  .r:e:.  bv  their  sxre.-.sive  use  or  the  franchise. 
i' z  jv  -•»■-  :."c-  :;:•:-;  af  scitica:  ccuaicusnes:,  that  they  irs  eni- 
-—-  .■    z.z  ir'ao    ■:•    :;;.—. a    graara.-   :e:r:;r:iciiiri=i   of  iocs!  seif-gever.-.- 

•  he  jxrs.-.r  arc  nar.re  of  *he  oc'itica',  economic,  and  social  dsvelcc- 
— .<**•:  zi  -uerra  V.za  .vsrrar.rs  the  advancement  in  self-government  which 
J.  2335  -vcuid  rr.ako  cc:s.'b!e.  Such  action  by  the  Congress  would  be  a 
::3ar  ixc-a-sicn  a:  .jur  esreem  for  the  pecpie  of  Puerto  Rico.  !r  would 
oe  a  furaame.nra.  tcnr.-:bu::cn  to  the  irr  and  practice  of  the  government 
anc  acmi.-'STraria-.  of  "erritcries  uncer  the  sovereignty  of  the  Unifeb 
3:»ra:.  .-:-.  =  :!•/.  ^n.ac-m ?-.t  of  S.  3335  v/ouid  stand  forth  as  a  cona-sie 
jemor;;.-2ricn  -;  :he  .-.aricr.s  zi  Larin  America  and  the  wcrid,  and  espe 
;:ai;y  *he  c-?:  ;  a:  Pua.-rc  Rico,  that  the  United  Stares  translates  if: 
orincip.es  af  ce— ocracv  tr.zi  ioif-datarminafion  into  action. 

The   Ccmmirtee  on  ?uc;ic  Lands   unanimously  recommends  ihs  enacv 

T'r.i  :av:rab.f  "-c-r:  af  the  Department  of  the  Interior,  the  Depart- 
menr  of  Jrara,  ano  -he  Bureau  of  the  budget,  addressed  to  the  Sena~e 
Zcrr.r- :i:tae  zr.  i-.re.-ia*  ana  !n:uiar  Affairs,  are  as  fciiows: 

Depa:-.t::c:.t  of  Tin:  LvrHrr.ton., 

Of-ic:  or  rite  Secf.etap.t, 
TTaskinjton.  25,  D.  (7.,  May  10, 1950. 
[lev..  J<v<"v:  <?.   V.M    =-•>•■  "T. 

Cht:; •••i«?:r.  f   ■.-..  .   ':•  •  o»\  Ixttriir  aif.-f  Insular  Affairs, 
•:'»!«/'••' .::::■:    .?..•%'.'.  il'd  «fc£tt£f  sk,  Z).  C. 
.Vv  D::.v::  5k>\t»»r  0'.'!i:i'V.:.v:    This  is  in  reclr  to  vour  request  for  the 
V-....-3  oJ  :hia  D-  •ir::i:rrc:  on  £.  2S2o,  a.  bill  co  provide  for  the  organization 
oi'  a  •:oa.-:::u::o:...'.  rov?rnn:en:  ^:-'  the  r^orie  o(  Puerto  Rico. 

I  strong!/  \izz-±  the  jnucuient  of  3.  3330,  rcith  the  amendment  sur- 
ges :c.i. 

It  is  ;cpnr:::.t  at  th-j  ou:.:ot  to  .ivold  aay  misuaderstanding  as  to 
the  a.it'.:ro  an-i  7on-rr.l  ace:  •:  of  the  proposed  legislation.  Let  me  say 
that  'p-.ctr.-or.:  zi  .'.  '?.?.'<  will  in  ao  way  comuiit  the  Congress  to  the  en- 
acta:-.".t  of  sta:  '.ouc  "•:.::."..*.*:cn  :or  Puerto  Pkico  in  the  future.  Nor  will  It 
:n  any  -*ay  ?:-.  !ud?  .-.  :";:-.ur;  deterrn: nation  by  the  Congress  of  Puerto 
Rico  s  itltimat?  politic".:  s'tr.'.us.  The  bill  merely  authorizes  the  people  of 
Puerto  P.Lco  :o  .-.'.ori'.  -.r..ir  ova  cocititctioa  and  to  organize  a  local  govern- 
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cncni  which,  under  the  terms  of  S.  22  2  6.  wouid  be  required  ;o  be  republican 
m  form  and  contain  ".he  r'uncameotai  c:vii  guaranties  of  a  bill  oi"  rights. 

The  framewors  o:  Puerto  Rico  s  government  nas  oeen  prescribed  by  the 
Concress.  by  the  enactment  :a  i if  1 7  or  tne  Organic  Act  oi"  Puerto  Rico. 
This"  organic  act  estaousuea  a  popuiar:y  elected  legislature  with  broad 
powers  ia  iocai  legislative  matters,  and  provided  for  an  executive  branch 
aoc  a  judicial  branch  of  the  government.  It  authorized  the  people  of 
P'jerto  Rico  to  uect  a  representative  to  the  Congress,  accredited  to  the 
House  of  Representatives,  with  power  to  serve  on  committees,  to  introduce 
lc-islauon.  ana  to  be  noard  on  the  door  of  the  House,  but  with  no  power 
to  vote.  Unoer  the  organic  ac:  the  people  of  Puerto  Rico  were  made  citi- 
:ens  of  the  Unitea  States,  aao  had  their  civil  rights  guaraateed  by  a  sec- 
tion of  the  act  w-jen  cioseiy  paraileied  the  language  of  the  Bill  of  Rights 
of  the  Constitution. 

Since  the  enactment  of  '.he  organic  act.  the  most  notable  step  taken  by 
the  Congress  toward  granting  Puerto  Rico  an  .ncreased  measure  of  local 
4eif-&overntnent  was  :n  124  7.  wr.en  ;t  permitted  the  peopie  of  Puerto  Rico 
to  eiect  their  Governor  and  permittea  the  Governor  to  seiect  the  members 
of  his  cabinet,  except  for  the  auditor  of  Puerto  Rico,  who  remains  a  Presi- 
dential appointee. 

5.  2236  wouid  be  a  further  implementation  of  the  self-government  princi- 
ple adopted  ay  the  Congress.  It  wouid  permit  the  substitution,  by  action 
of  the  people  of  Puerto  Rico,  of  a  constitution  of  their  own  choosing  for 
the  present  "constitution ".  the  organic  act.  which  —as  handed  to  them  by 
the  Congress. 

The  bill  under  consideration  would  not  change  Puerto  Rico  s  political, 
iociai.  and  economic  relationship  to  the  Unitea  States.  Those  sections  o; 
the  Organic  Act  oi  Puerto  Rico  pertaiuing  to  the  political,  social,  and 
economic  relationship  of  the  United  Stales  and  Puerto  Rico  concerning 
such  matters  as  tne  applicability  of  Unitea  States  laws,  customs,  internal 
revenue.  Federal  judicial  jurtsdictioa  la  Puerto  Rico.  Puerto  Rlcna  repre- 
sentation in  the  Congress  by  a  Resident  Commissioner,  etc.  would  remain 
in  lorce  <mu  effect,  and  upon  enactment  of  S.  2236  would  be  referred  to 
as  the  Puerto  Rican  Federal  Relations  Act.  The  sections  of  the  organic 
act  which  section  5  of  the  bill  would  repeal  are  the  provisions  of  the 
act  concerned  primarily  with  the  organization  of  the  local  executive,  legis- 
lative, and  judicial  branches  of  the  government  of  Puerto  Rico  and  other 
matters  of  purely  local  concern.  These  matters  would  be  provided  for  in 
any  constitution  adopted  and  any  local  government  organized  by  the 
people  of  Puerto  Rico. 

For  your  convenience.  I  enclose  a  brief  analysis  indicating  the  general 
nature  of  the  sections  of  the  organic  act  which  would,  and  those  which 
would  not.  be  repealed  by  S.  2336.  !t  Is  suggested  that  the  bill  be  amended 
by  striking  out  the  number  "55"  appearing  on  page  2.  line  15.  No  repeal 
of  section  55  of  the  Organic  Act  of  Puerto  Rico  would  be  required  since 
that  section  has  already  been  repealed  by  section  2  9  of  title  2S  of  the 
United  States  Code  (62  Stat.  992). 

The  eloquent  testimony  of  Gov.  Luis  Muuoz-Marfn  before  the  Senate  In- 
terior and  Insular  Affairs  Committee  in  behalf  of  this  legislation  is  a  re- 
flection of  the  very  strong  sentiment  which  exists  in  Puerto  Rico  for  a 
greater  measure  of  local  autonomy.  The  peopie  of  Puerto  Rico  have  dem- 
onstrated by  their  high  degree  of  political  consciousness,  by  their  exten- 
sive use  of  the  franchise,  and  by  their  successful  and  intelligent  adminis- 
tration of  local  governmental  activities,  that  they  are  emineatly  qualified 
to  assume  greater  responsibility  of  self-government. 

The  time  has  come  to  permit  the  people  of  Puerto  Rico- to  adopt  their 
own  constitution.  Enactment  oi  3.  222 C  would  be  a  reaffirmation  by  the 
Congress  of  the  sel'-eovernment  principle  which  has  been  the  cornerstone 
of  United  States  policy  toward  its  Territories.  Such  action  by  the  Congress 
would  be  a  clear  expression  of  our  esteem  for  the  people  of  Puerto  Rico, 
li  woulu  al:o  be  a  concrete  demonstration  to  the  nations  of  the  world,  and 
ei;<:ciaUy  the  people  of  Puerto  P.ico.  at  a  time  when  territorial  acniiaistra- 
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Jon  :s  a  inatier  of  constant  discussion  In  the  Uaued  -Nations,  that  tia 
Jailed  States  translates  its  principles  or  aemocracy  and  seir-aeiermi^Luon 
nto  ac::on. 

The  Bureau  of  the  3udget  has  advised  that  enactment  of  this  legisLa-_i0n 
rouid  oe  fully  :n  accord  with  the  program  of  the  President. 


.sincerely  yours. 


Osc.vr.  L.  CxiAPstAS, 
Secretary  ../  ;kc  interi:-. 


general  nature  3f  sections  3r  parts  of  sections  0"  tkc 
j-rc-anic  act  tvhich  would  remain  :.n  fqrci:  a-vd  zftzct 
and  upon  enactment  of  5.  33  3  6  tocld  be  known  as  the 
puerto  eican  federal  relations  act 

Section  1:  Provides  that  the  organic  act  shall  appl7  to  the  island  of 
Puerto  Pico  aac  adjacent  islands. 

Section  1:     Comity  clause. 

Section  3:  Pronihus  export  duties:  permits  imposition  by  the  liimlar 
roversmsnt  3(  internal  revenue  and  other  taxes:  permit:-,  the  issuaace  of 
loads,  aui  limits  nceotecness:  provides  for  the  exemption  of  boci_:  is- 
suec  pursuant  to  this  section  from  taxation. 

Section  5     a)     bi    :o:    bantams  United  States  cittreuship  provisions  for 
Puerto  P.icans. 
i     Section  ■').     Provides  that  the  expenses  of  the  insular  government  shall. 
■  except  .'or  'Joited  Slates  public  works,  he  paid  out  of  the  insular  trea.r\iry. 

Section  ":  Proviues  for  the  transfer  of  property  io  Puerto  Rico  cecii  by 
Spain  to  tne  United  states:  also  provides  for  the  mutual  transfer  of  ;rop- 
■»rv  *i»'.w»ei!  the  United  States  and  Puerto  Rico. 

Section  i:  Contains  provisions  relating  to  the  jurisdiction  of  the  United 
Scares  and  Puerto  Rico  with  respect  to  harbor  areas,  navigable  strii.ms. 
loaies  of  water,  and  suomerged  lands  :n  and  around  Puerto  Rico. 

Section  3:  Provides  that  United  States  laws,  except  the  internal  revenue 
laws,  are  applicable  to  Puerto  Rico,  except  where  locally  inapplicable;  also 
contains  proviso  returning  the  internal  revenue  taxes  to  Puerto  Rico. 

Section  10:  Provides  that  all  judicial  process  in  Puerto  Klco  shall  rt:  In 
'be  name  of  the  united  States  or  the  people  of  Puerto  Rico:  also  provides 
for  an  oath  of  allegiance. 

Section  11:  Provides  that  reports  by  the  Governor  and  insular  depart- 
ments are  to  be  made  to  the  Federal  agency  designated  i»?  the  President 
•o  bave  aamimstrative  jurisdiction  over  Puerto  Rico. 

Section  36:  Contains  provisions  relating  to  the  election,  eligibility,  sal- 
ary, allowances,  etc..  of  the  Resident  Commissioner. 

Section  37  part):  Dehnes  the  extent  of  the  legislative  authority  z'.  the 
Legislature  of  Puerto  Rico. 

Section  3S  part)-  Declares  the  :at?rr-tate  Commerce  Act  and  certain 
liner  Peoenil  acts  mappiicaole  in  Puerto  Rico. 

Section  41:  Contains  provisions  reiatinj?  to  the  ~nit»^  Slates  Dfrrrict 
Court  for  the  District  of  Puerto  Rico  and  the  judge  and  omciais  of  ■'"' 
court. 

Section  *Z:  Provides  that  the  laws  of  the  United  St.-.tes  relating  to 
appeals  certiorari,  removal  of  causes,  and  other  matterr  or  proceealnjrs 
as  between  the  :ourts  of  the  United  States  and  the  courts  of  the  several 
States  s.-.al!  :ovcrn  :n  suc.l  matters  ar.c  procttuings  as  be.  «-«a  the  United 
Slates  District  Court  for  the  District  of  Puerto  Rico  an.;  the  courts  of 
3,,»rto  Rico.  It  aiso  provides  that  al!  pleadings  ana  proceedings  in  the 
Uaued  Si.v.cs  District  Court  for  the  District  of  Puerto  R..-.?  shall  b«  tta- 
ducicrt  :r.  the  Er.rriisli  lanzuagc. 

Section  -i:  Pr'.-scriNts  ^uniiflcaiion;  for  ;urcr:  ;C:*-c*e<..  to  scr*-'e  :n  the 
rtn««»:  -  :r.:es  Di.-irist  Court  tor  the  D.itr:ct  -jf  1"1QT'.P  E:':o 

Svctina  ;i.  Provider  for  -ifT-ojal  :f  ;•«».  hc.-£.  rtc.  collected  :a  the 
Uattii  Stat'.-:  District  Court  lor  ti.t  District  -•.'  i'uerto  Rico. 

Section  iS:  "rov.non:  relating  to  "•rtts  of  h:.:,eas  corpus  to  be  :-z':al 
hv  the  Supreme  Court  zi  Puerto  Rico,  aac  t.-.c  L'auc-d  i'tau  ,  District  C : -rt 
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for  the  .District  of  Puerto  Rico:  and  writs  of  mandamus  to  be  issued  by  the 
United  States  District  Court  for  tne  District  of  Puerto  Rico;  declares  that 
suns  restraining  assessment  or  collection  of  taxes  imposed  by  the  laws  of 
Puerto  Rico  are  outside  the  junsdicaon  of  the  United  States  District  Court 
.for  the  District  of  Puerto  Rico. 

Section  54:  Provides  for  the  acknowledgment  of  deeds  and  other  In- 
struments affecting  land  situated  :n  the  District  of  Columbia  or  any  other 
Territory  or  possession  of  the  United  States.   • 

Section  58:  Provides  for  the  continuation  of  United  States  laws  applica- 
ble to  Puerto  Rico  which  are  not  inconsistent  with  the  organic  act;  also 
repeals  all  United  States  laws  wtich  are  applicable  to  Puerto  Rico  but  In- 
consistent with  tbe  organic  act. 

GENERAL  NATURE  OF  SECTIONS  OR  PARTS  OF   SECTIONS  OF  THE 
ORGANIC  ACT  TO  2E  REPEALED  CV  S.  :33£ 

Section  2:  Contains  a  bill  of  rights  and  other  provisions  of  a  protective 
nature. 

Section  4:  Provides  that  the  capital  of  Puerto  Rico  snail  be  at  the  city 
of  San  Juan. 

PROVISIONS  RELATING  TO  EXECUTIVE  BRANCH  OF  GOVERNMENT 
OF  PUERTO  RICO 
Section  12:    Contains  provisions  relating  to  the  election,  tenure,  qualifi- 
cations, and  powers  of  the  Governor  of  Puerto  Rico. 

Section  12a:  Prescribes  procedure  :"or  impeachment  of  the  Governor 
of  Puerto  Rico. 

Section  13:  Creates  the  executive  departments  of  the  government  of 
Puerto  Rico. 

Section  14:    Prescribes  the  duties  and  authority  of  the  attorney  general. 

Section  15.  Prescribes  the  duties  and  authority  of  the  treasurer  of 
Puerto  Rico. 

Secnou  16.  Prescribes  the  duties  and  authority  of  the  commissioner  of 
interior. 

Section  17:  Proscribes  the  duties  and  authority  of  the  commissioner  of 
education. 

Section  IS:  Prescribes  the  Junes  and  authority  of  the  commissioner  of 
agriculture  and  commerce. 

Section  ISa:  Prescribes  :be  duties  and  authority  of  the  commissioner  of 
labor. 

Section  19:  Prescribes  the  iuties  and  authority  of  the  commissioner  of 
health. 

Section  20:    Prescribes  the  duties  and  authority  of  '.he  auditor. 

Section  21:  Provides  for  appeal  to  the  Governor  from  decisions  of  the 
auditor. 

Section  22:  Provides  for  appointment  of  the  executive  secretary  to  the 
Governor,  and  proscribes  his  du:ie.<  and  r.uthority. 

Section  22:  Provides  for  the  transmission  to  the  Congress  of  laws  en- 
acted by  the  Legislature  of  Puerto  Rico. 

Section  2  4 :  Provides  for  succession  to  the  cfiSce  of  Governor  in  the  even; 
of  a  vacancy  in  that  office-. 

PROVISIONS    RELATING    TO    THE    LEGISLATIVE   BRANCH 
Section    25:     Vests   local    legislative   power?   in   a  bicameral   legislature 
consisting   of  a  senate  and    house   of   representatives   designated  as  "The 
Legislature  of  Puerto  Rico.  ' 

Section  2C:  Contains  provisions  relating  to  the  election,  number,  quali- 
fications, and  term  of  office  of  mecoers  of  the  senate  of  Puerto  Rico,  and 
prescribes  the  powers  of  the  senate. 

Section  27:  Contains  provisions  relating  to  the  election,  number,  quali- 
fications, and  term  of  office  of  members  of  the  house  of  representatives 
cf  Puerto  l'.:':o.  and  prescribes  the  powers  of  the  bouse  of  representatives. 
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Section  :S:  Provides  lor  the  division  or  Puerto  Rico  into  representative 
and  secaior-.il  districts. 

Section  2S;    Provides  for  quadrennial  elections. 

Section  CO:  Proviaes  a  -i-year  -.era  or  office  for  senators  and  representa- 
tives, and  prescribes  the  method  or  filling  vacancies. 

Section  51:  Provides  a  per  diem  and  mileage  allowance  for  senators 
and  represeatauves. 

Sect-.ou  :C:  Provides  that  ibe  senate  and  house  or  representatives,  re- 
spectively, snail  be  the  sole  ;ucges  or  the  elections,  returns,  and  qualifica- 
tions or  '.heir  mernoers. 

Section  :C:  Provides  for  regular  and  special  sessions  or  the  Legislature 
or  Puerto  Rico. 

Section  :t:  Contains  provisions  relating  :o  the  legislative  procedures 
to  be  followec  .a  the  Legislature  or  Puerto  Rico,  also  contains  provisions 
•s-.ta  respect  -.o  the  approval  jr  veto  of  legislation  by  -.he  Governor  o.* 
Puerto  r.ico.  izc  approval  or  disapproval  ov  -.he  President  or  the  United 
States   3f  enactments  of  the  Legislature  or  Puerto   Rico. 

Section  15:    Prescribes  the  qualifications  or  voters. 

Section  17:  The  portion  of  this  section  to  be  repealed  prohibits  the  crea- 
tion or  additional  executive  departments  by  the  Legislature  or  Puerto  Rico, 
but  permits  the  consolidation  or  abolition  or  departments  with  the  consent 
or  the  President  of  the  United  Slates. 

Section  CS:  Contains  provisions  relating  to  the  organization  and  func- 
tions or  the  Pualic  Service  Commission  or  Puerto  Rico. 

Section  IS:  Contains  provisions  relating  to  the  issuance  of  franchises 
ind  privileges,  and  other  miscellaneous  matters. 

Section  40:    Contains  provisions  relating  to  local  courts  of  Puerto  Rico. 

Section   49:     Provides  for  the  appointment  by  the  Governor  of  Puerto 
Rico  of  certain  ;ourt  officers- not  subject  to  Presidential  appointment. 
/  Section  49     b)-    Contains  provisions  relating  to  the  position  of  coordi- 
nator of  Federal  agencies  m  Puerto  Rico. 

Section  50:  Contains  provisions  relating  to  the  payment  of  salaries  of 
officials  of  Puerto  Rico. 

Section  51:  Contains  provisions  relating  to  the  payment  of  salaries  of 
municipal  officials  of  Puerto  Rico. 

Section  52:  Contains  provisions  relating  to  the  continuation  of  incum- 
bents or  offices  at  the  ume  the  Organic  Act  or  1917  was  passed. 

Section  53:  Permits  the  Governor  of  Puerto  Rico  to  reorganize  bureaus 
-rtthia  ~ar.ous  departments. 

Section  56:  Contains  provisions  relating  to  the  continuance  of  the  legis- 
lative and  executive  functions  of  the  government  of  Puerto  Rico  until  the 
Organic  Act  zt  1317  becomes  effective. 

Section  57:  Provides  for  the  continuance  of  the  latvs  and  ordinances 
of  Puerto  Rico  .a  force  and  effect  at  the  time  the  organic  act  became  ef- 
fective until  such  ume  as  they  are  altered,  amended,  or  repealed  pursuant 
to  the  "legislative  authority  conferred  upon  the  Legislature  or  Puerto  Rico 
ay  the  organic  act. 


DcrAimrErrT  or  State, 
TTaj/i  i  not  on.  ±pril  24.  1050. 
3on.  Joset-tt  C.  C'TXnosTT. 

Chairman.  Cmmtittec  on  Interior  and,  Insular  Affairs, 

United  States  Senate. 

Mr  Dear.  Ss.iA.Ton  O'Maho.vet:  This  is  m  further  reply  to  your  letter  of 
April  *-.  13  50.  *h:eh  ^-as  acknowledged  April  4.  1350.  transmitting  for  the 
comment  of  .he  C-par.menr  of  Slate,  a  cspr  of  S.  ZZZC.  to  provide  for  the 
organization  of  a  constitutional  government  by  the  people-  of  I'uerto  Rico. 

The  Department  of  State  believes  It  :o  be  of  the  greatest  importance 
that  the  Puerto  Ricas  people  tie  authonzec  -.o  ir^mt-   ..'.-..*  ov/r.  '.•.-:•.:!-- 
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tion  as  provided  for  in  3.  3336.  in  order  that  formal  consent  of  the  Puerto 
Ricans  may  be  given  to  their  present  relationship  to  the  United  States. 

It  is  believed  that,  with  *heir  own  constitution,  the  high  degree  of  in- 
ternal self-government  which  the  Puerto  Ricans  today  enjoy  in  their  vol- 
untary association  with  the  United  States,  will  assume  for  them  an  added 
significance.  Moreover,  such  action  by  our  Government  would  be  in  keep- 
ing with  the  democratic  principles  of  the  United  States  and  with  our  obli- 
gations under  the  Charter  of  the  United  Nations  to  take  iue  account  of 
the  political  aspirations  of  the  people  in  our  Territories  and  to  develop 
self-government  in  them. 

In  view  of  the  importance  of  "colonialism"  and  "Imperialism"  in  antl- 
Aoencan  propaganda,  the  Department  of  State  feels  that  S.  3336  would 
Mre  great  value  as  a  symbol  of  the  basic  freedom  enjoyed  by  Puerto  Rico, 
within  the  larger  framework  of  '.he  United  States  of  America. 

The  Department  has  been  informed  by  the  Bureau  of  the  3udget  that 
bills  providing  for  the  drawing  up  and  adoption  of  a  constitution  by  the 
people  of  Puerto  Rico  (3.  2336  and  H.  R.  7674)  would  be  fully  in  accord 
with  the  program  of  the  President. 
Sincerely  yours. 

Jack  K.  McFaxx. 
Assistant  Secretary 
(For  the  Secretary  of  State). 


E^ncurrrz  Offtce  or  ttte  Pr.nsiDErrr. 

Boteac  or  THE  BUDGET. 
Washington  23.  D.  C„  April  IS,  1950. 
Hon.  Joseph  C.  O'MAHOTrr, 

United  States  Senate.  TTaahinaton.  D.  C. 
Mt  Dear  Sexatob  O'Mabo.'vet:    This  Is  in  reply  to  your  request  of  April 
l.  19S0.  for  a  report  on  S.  «336.  a  bill  i.o  provide  for  the  organization  of 
::  constitutional  government  for  the  people  of  Puerto  Rico. 

This  bill,  and  the  almost  identical  House  bill.  H.  R.  7674.  would  permit 
people  of  Puerto  Rico  to  draw  up  their  own  constitution  within  the  exist- 
iog  relationship  of  Puerto  Rico  to  the  Federal  Government.  The  people 
of  Puerto  Rico  have  exercised  progressively  greater  powers  of  self-govern- 
ment, and  enactment  of  legislation  permitting  them  to  adopt  their  own 
constitution  would  mark  another  significant  step  in  the  political  progress 
of  this  island  as  a  part  of  America.  In  view  of  these  objectives,  enactment 
of'S.  3336  would  be  fully  in  accord  with  the  program  of  the  President. 
Sincerely  yours. 

F.  J.  Lawto:?,  Director. 
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Dr.  Ramirez  de  Ferrer.  For  the  same  purpose,  we  are  also  sub- 
mitting for  the  record  the  legislative  history  of  the  congressional 
bill  that  provided  for  the  enactment  of  the  Puerto  Rico  constitu- 
tional government  bill,  which  they  claim  created  a  different  status. 

[The  information  follows:] 
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86    C.J.S. 

TERRITORIES 

This  Title  includes  the  territory  of  the  United  States  not  contained  within  the  boundaries  of  any 
of  the  several  itates:  power:  of  the  national  government  over  such  territory;  application  of  laws  of 
the  United  States  thereto;  establishment  and  organization  of  territorial  governments,  appointment 
of  governors  and  other  officers  thereof,  and  ngnts,  powers,  proceedings,  and  liabilities  of  such  govern, 
menu,  their  officers  and  agents;   and  actions  by  or  against  territories. 

H«""i  not  In  thla  Till*.  tn*ted  elwrhoro  In  thin  mrk,  m  DMoilptire-Word  1-"-- 

Analysis 

§     1.  Definitions,  nature,  and  distinctions — p  611 

2.  Existence  and  status  before  adoption  of  constitution — p  611 

3.  Acquisition  of  territory  by  United  States;  property  rights  of  inhabitant— p  611 

4.  What  law  in  force — p  612 

5.    Laws  of  forcer  sovereignty — p612 

6.  —  Application  of  constitution  and  laws  of  United  States— p  613 

7.    Application  of  laws  or  constitution  of  state— p  615 

8.  Territorial  extent  and  boundaries — p  615 

9.  Political  status  and  relations  and  classification — p  615 

10.  — —  "State"  compared  and  distinguished— p  616 

11.    Organized  and  unorganized  territories — p  617 

12.  —  Incorporated  and  unincorporated  territories — p  618 

13.  —  Foreign  territory  or  country — p  618 

14.  Government  and  officers  in  general — p  619 

15.  Power  of  congress — p619 

16.  Provisional  government — p  620 

17.  Mature,  construction,  and  operation  of  organic  act — p  621 

18.  Powers  and  status  of  territorial  government — p  622 

19.  Fonn  and  nature  of  territorial  government;  division  of  powers — p  624 

20.  United  States  congress— p  625 

21.  — —  Annulment  of,  and  other  powers  as  to,  acts  of  territorial  legislature— 

p  626 

22.  Territorial  legislature — p  628 

23.  —  Delegation  of  power  and  encroachment  on  other  departments— p  630 

24.    Occupation  of  legislative  field  by  congress— p  630 

25.  —  Validity  and  construction  of  territorial  statutes  p— 631 

26.    Membership,  sessions,  employees,  and  compensation — p  633 

27.    Particular  subjects  of  legislation — p634 

28.  Executive — p  636 

29.  — —  Governor — p  636 

30.  —  Other  officers,  employees,  and  agents— p  637 

31.  Judiciary— p  639 

32.  Property — p  639 

33.  Contracts  in  general — p  639 

34.  Liabilities  in  general — p  641 

35.  Fiscal  management  ind  public  debt — p  642 

36.  Rights  and  remedies  of  taxpayers — p  643 

37.  Claims  against  territories — p  643 

38.  Actions  by  and  against  territories— p  644 

See  also  descriptive  word  index  in  the  back  of  this  Volume 
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£1.     Definitions,  Nature,  and  Distinctiona 

'"'  Trie  word  "territory,"  wh(ii  uaed  to  designate  ■ 
.political  oroaniratlon  has  *  distinctive,  Axed,  and  leoal 
mamma  under  On  political  Inetltutlona  of  the  United 
Statea,  and  doee  not  neccaaarlly  Include  all  the  tarrl. 
•'•coriai  poaieeaione  of  the  United  States,  but  may  Include 
•only  ,ne  Pcrtlona  thereof  which  are  organised  and  oxer- 
olia   governmental   functions   under  act  of   congress. 

;••  While  the  terra  "territory"  is  often  loosely  used,1 
rmd  has  even  been  construed  to  include  municipal 
'subdivisions  of  a  territory,*  and.  "territories  of  the" 
Ursted  States  is  sometimes  used  to  refer  to  the 
"entire  domain  over  which  the  United  States  exer- 
cises dominion.1  the  word  "territory,"  when  used 
■  to  designate  a  political  organization,  has  a  distinc- 
tire,  ixed,  and  'cyal  meaning1  under  the  political 
institutions  of  the  United  States.*  and  the  term 
"territory"  or  "territories"  does  not  necessarily  in- 
clude all  the  territorial  possessions  of  the  United 
States,  but  may  include  oniy  a  portion  or  the  por- 
tions thereof  which  are  organized  and  exercise  gov- 
ernmental functions  under  act  of  congress.6  The 
term  "territories"  ha9  been  defined  to  be  political 
subdivisions  of  the-outlying  dominion  of  the  United 
States,*  and  in  this  sense  the  term  "territory"  is 
not  a  description  of  a  definite  area  of  land  but  of 
a  political  unit  governing  and  being  governed  as 
such.7  The  question  whether  a  particular  subdivi- 
sion or  entity  is  a  territory  is  not  determined  by  the 
particular  form  of  government  with  which  it  is, 
more  or  less  temporarily,  invested.* 

T irritants'!  or  "territory"  as  including  "state" 
or  "states."  While  the  term  "territories  of  the" 
United  States  may,  under  certain  circumstances, 
include  the  states  of  the  Union,4  as  used  in  the  fed- 
eral Constitution  and  in  ordinary  acts  of  congress 


TERRITOBIES    §§  X-3 

"territory"  does  not  include  a  foreign  state.18 

As  used  in  this  HtU,  the  term  "territories"  gen- 
erally refers  to  the  political  entities  or  political  sub- 
divisions created  by  congress,  and  not  within  the 
boundaries  of  any  of  the  several  state*. 

§  2.  Existence  and  Status  before  Adoption  of 
Constitution 

A  distinction  Between  the  states  wtiloh  war*  mem. 
bare  of  the  Confederation  and  the  territories  or  land* 
belonging  to  the  federal  Union  waa  recognized  even 
before  the  adoption  of  the  federal  Constitution. 

Even  before  the  adoption  of  the  federal  Con- 
stitution and  during  the  existence  of  the  Confed- 
eration a  distinction  was  recognized  between  the 
states  which  were  members  of  the  Confederation 
and  the  territories  or  land  belonging  to  the  federal 
Union  or  United  States11  and  the  continental  con- 
gress by  the  Ordinance  of  1787  provided  for  the 
government  of  the  Northwest  Territory.11 

§  3.  Acquisition  of  Territory  by  United 
States;  Property  Rights  of  Inhabit- 
ants 

Territory  organized  for  governmental  purposes  has 
been  acquired  In  various  ways  by  tho  United  States,  In- 
cluding cesalon  and  war;  and  uaually  the  property  rights 
of  Inhabitants  of  territory  as  acquired  have,  remained 
unaffected. 

The  United  States  has  the  power  to  acquire  ter- 
ritory as  a  necessary  and  proper  adjunct  of  sover- 
eignty and  of  the  power  to  declare  and  carry  on  war 
and  to  make  treaties,11  and,  accordingly,  territory 
which  has  been  organized  for  governmental  par- 
poses  by  congress  has  been  acquired  in  various  ways, 
including  acquisition  by  cession1*  and  by  the  prose- 


1.  Pterto  Rico.— Pee*  .Steamship  Co. 
».  :«ew  Tort,  ate-  Steamship  Co., 
:  Paerto  Rico  Fed.  108.  US. 

3.  Hi»nU. — Honolulu  Rapid  Trans- 
it etc  Co.  v.  Territory,  31  Hawaii 
13*. 

a.  CM. — Ex  part*  neUclch  TeruL 
:00    P.    314.    »««.    117    CaX     to,    17 

A.U.   690. 

V     U.S. — JOx      parte      ilorran.      D.C 

.u-x_  jo  r.  :o«. 

S.    U.S. — ax  parte  Morgan,  supra.      , 

62  C.J.  p  783  now  b. 

«.  U.S.— Blrnt  Xu.  Dank,  t.  Tank- 
too  County.  Dak.  101  U.S.  139,  131. 
it  LJM.  1048. 

Utah.— People  r.  Daniels.  32  P.  159. 
s   Utah  :*t   232.   s  L.R-A.   4*4. 

49  C.J.  p  ?M  note  7. 

T.  U.S. — Caterataia  Commerce  Com- 
mission 7.  U.  5.  ez  rat  Hulboldt 
88.  Co..  App.D.C..  3!  S.Ct.  SIS.  568. 
:st  U.S.  474,  411.  56  I — 2JO.  149. 


I  8.     U.S.— Blnne    r.    U.    S.,   Alaska.    U 
J      S.Ct    316,    194   U.S.   486.   491.   48   L. 
I      Ed.  1087. 
.  63  C.;.  p  783  note  9. 
|  Form  of  government  of  territories  In 
general    see   infra   f    19. 

!  9.     cal. — Sx  parte  Heikich  Terul.  200 

;    p.  9S4.  ne.  is:  cai.  20,  17  .uL.it. 


!  in     U.S.— Eldman  v.  Kartlnex,  2T.T., 

:a  s.ct  sis.  134  u.s.  s78,  sol  *« 

L.E1  (97. 
1 11.    U.S.— Clinton      v.      Enjtebreoht, 
J      Utah.  13  Weil.  434.  20  L£d.  058. 
I  «t  C.J.  p  793  note  12. 
I  ll.     Mich. — La  Plalsance  Bay  Harbor 

Co.  r.  Monroe.  WaUt  165. 
|  «Z  CJ.  p  733  note  13. 
j  Admission  to  statehood  affecting  op- 
I      ".ration  of  ordinance  see  ConstltU- 
j      tlonal  Lav  !  43  c. 
1 13.    TT.S.— Cabebe    v.    Acheeon.    C.A. 
1      Hawaii.  183  F.2d  795. 


Acquisition: 
And    ownership    of    property    by 
United  Statea  In  general  see  the 
CJ.S.    title    United   Statea    }    71. 
also  66  CJ.  p  1804  note  28  et  esq. 
Br   sovereign    power   of   territory 
from    another    sovereign    power 
In  general  see  International  Law 
1  8. 
14.    U.S. — Hooven  A   Allison.  Co.    r. 
Bvatt  Ohio,   65   S.Ct  870,  324  U.S. 
662,  89  L.Ed.  1383,  rehearing  denied 
66  S.Ct  1198,  333  U.S.  391  8t  LSd. 
2004. 
63  CJ.  p  784  note  IT. 
Power   of   coneresa   to   organise   see 

infra  i  IS. 
Validity  of  treaty  of  eesalon. 

The  Treaty  of  Pans,  ratified  by 
Spain  and  the  United  States  at  the 
conclusion  of  the  Snanish-Alnarloab 
War,  waa  not  void  la  so  far  aa  Spain 
purported  therein  to  cede  Puerto 
Rico  to  the  United  States.— Rail 
Alices  v.  U.  3,  .C-A-Puerto  Rico,  180 
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C.J.S. 


ctxtion  of-  war.18    Usually,  under  general  rules  of  !  »«*"t  that  suan  taw»  an  inconsistent  with  tha  con- 

•titutien,  lawa,  and  political  initltutlam  of  tha  United 
Ststes  w  of  i  provlalonal  government  established  un- 
der the  control  of  tha  United  Statea,  and  except  lawa 
which  hava  Bean  duly  altered  by  competent  authority. 
In  accordance  with  general  rules  discussed  in 
International  Law  §  8,  laws  of  the  former  sover- 
eignty have  continued  in  force  in  territory  ac- 
quired by  the  United  States  which  congress  has  set 
up  as  a  political  entity  or  subdivision,20  in  so  far 
as  such  laws  axe  intended  for  the  protection  of 
private  rights21  or  for  the  regulation  of  intercourse 
between,  and  the  general  conduct  of,  individuals,** 
except  to  the  extent  that  the  laws  of  the  former 
sovereign  are  inconsistent  with  the  Constitution  and 
laws  of  the  United  States"  or  with  the  valid  ordi- 
nances of  a  provisional  government  established  by 
military  authorities  in  possession  and  occupation 
under  the  control  of  the  president  of  the  United 
States.54  and  except  laws  which  are  political  in 
character,86  or  which  are  in  conflict  with  the 
political  character  and  institutions  of  the  United 
States,-16  or  which  have  been  duly  altered  by  the 
government  of  the  United  States"  or  by  the  ter- 
ritorial government8* 

The  rule  that  the  former  law  continues  in  force 
applies  particularly  to  laws  affecting  commercial 
transactions  or  relationships,39  individual  property 
rights,30  3nd  domestic  relationships;31    and,  by  ex- 


intcrnational  law,  the  property  rights  of  inhabitants 
of  territory  so  acquired  by  the  United  States  have 
remained  unaffected,16  especially  where  express  pro- 
vision in  this  respect  is  made  in  the  treaty  of  ces- 
sion.17    Accordingly,    the    rules   under    which    the 

.  people  lived  under  their  former  government  define, 
for  the  sovereign  of  today,  the  rights  previously  ac-- 
quired,16  but,  where  rights  based  on  the  law  at  the 

.former  government  continued  after  the  United. 
States  acquired  whatever  rights  the  former  govern- 
ment had,  the  validity  of  the  claim  is  to  be  judged 
also  in  the  light  of  the  public  iaw  of  the  United 
States." 

§  4.    What  Law  in  Force 

As  shown  infra  §§  3-7,  the  laws  of  the  former 
sovereignty,  and  the  Constitution  and  laws  of  the 
United  States  or  of  a  particular  itate,  may  be  maoe 
to  apply  to  newly  acquired  territory  of  the  United 
States. 

Examine  Pocket  Pans  for  later  cases. 

§  5.    — —  Laws  of  Former  Sovereignty 

Lawa  of  tha  former  sovereignty  Intended  for  the 
protection  of  private  rlghta  of  Individuals  or  for  the  rag. 
ulatlon  of  their  general  conduct  continue  In  force  >n 
territory   acquired   by   the    United   Statea   except   to   the 

X7.  S„ 


Recognition  of  land  grants  made  by 
former  sovereign  see  Public  Lands 
11  2SS-286. 

18.  U.S. — U.  3.  v.  Follard-Leo.  Ha- 
waii. 67  S.Ct.  1287.  SSI  U.S.  266. 
91  L-Sd.  1474. 

19.  U.S. — U.  S.  t.  Fuilard-Leo,  sa- 
ws. 

Conquest   In    general    see    Interna-  i  ^o.    U.S.— American    Ins.    Co.    v.    Set 
tlonal  Law  |  S.  I       Bales    of   Cotton,    1C,    1   Pet,   511, 

Military   occupation    gsnerally   aee        j  L.Ed.  242. 

the  C.J.S.  title  War  and  N'etlonaJ  I  o2  ^j.  p  -gj  not,  81—69  CJ.  p  53S 
Defense  !   38.  alao  67  C.J    p  1S1  I       notes  US-US 


F.2d  370.  followed  In  Cancel 

180  F.2d  879. 

IS.    U.S.— Hooven   4   Allison   Co.    v. 

Evatt,  Ohio.    55  3.CL   }70,  324  U.S. 

662,  89  L.Ed.  1282.  rehearing  denied 

86    S.Ct.   1198,   525    V.3.    392,    38   L. 

Ed.     2004. 
«»  CJ.  p  784  note  II. 
Effect  of r 


notes  78-80. 
19.     U.S. — Playa    De    Jlor    Land     i  I 

Imp.  Co.  v.  U.  3..  D.C.Canal  Zone. 

70   F.Supp.   281,-  modified  on  other  | 

grounds.  C.C.A..   180  T.ii  131. 
83  C.J.  p  784  note  20. 
Acquisition    of    cltlzenahip    by    cea- 

olon  of  territory  see  Citizens  )   11. 
Collective  naturalization  effected    by 

acquisition  of  territory  at  another 

nation  see  Aliens   !   136. 
Ownership  of  public  lands  in  general  | 

and  In  territories  see  Public  Lands  I 

»2. 
Status     of     Inhabitants     of     domain  I 

transferred     from     one     sovereign  I 

power   to    another   la    general    see  | 

International  Law  J  9  b. 
17.    U.S — Alvarea  r.  U.  3„  CtCl.,  30  I 

S.Ct.    881,    218    U.3.    167,    66    L.Ed.  ! 

432. 
63  C.J.  b  784  note  3L  I 


Conflict  of  statutes  of  territorial  leg- 
lalature  with  constitutional  and 
other  statutory  provisions  see  in- 
fra J  22. 

Legislation  by  territorial  legislature 
see  infra  Si  22-27. 

Operation  of  common  law  in  terri- 
tories see  Common  Law  J  18. 

81.  U.S. — Vila*  v.  City  of  Manila, 
Philippine  31  3.Ct  416,  220  U.S. 
346.  56  LtEd.  491 — Ortega  V.  Lara. 
Puerto  Rico,  26  S.Ct  707.  202  U.S. 
339,  SO  L-Ed.  1065. 

33.  U.S.— American  Ins.  Co.  v.  366 
Sales  of  Cotton.  S.C.,  1  Pet.  511.  7 
L.Ed.  243. 

23.     U.S. — Leltensdorfer  v.  Webb,  N. 

It.    20  How.   176,    15  L.Bd.    891. 
63  C.J.  p  "84  note  25—69  C.J.  p  524 

note  67, 


24.  U.3. — Leitensdorfer  v.  Webb,  su- 
pra. 

63  CJ.  p  78S  note  26. 

Laws  of  provisional  government  in 
general  see  infra  4  16. 

26.  U.S. — American  Ins,  Co.  r.  366 
sales  of  Cotton.  3.C..  l  Pet.  511.  ^ 
L.E4.  241. 

aa,  Philippine. — u.  3.  v.  JJamit  38- 
PhUippine  926. 

82  C.J.  p  786  note  26. 

Sf7,  U.S. — American  Ins.  Co.  r.  356 
Bales  of  Cotton.  3.C.  1  Pec  511. 
7  L-Ed.  242. 

61  CJ.  p  78S  note  29. 

Power  of  congress  over  territories  In 
general  see  Infra  SI   15-31. 

38.    U.S.— In  re  Chavei.  N.U..  146  F. 

73.  60  CCA.  46L 
Puerto  Rico,— Oimtnei  t.  Brines.  1> 

Puerto  Rico  114. 
Power    of    territorial    legislature   1» 

general  see  infra  i  22. 

as.  U.S.— Philippine  Sugar  Estate* 
Development  Co.  v.  U.  S..  39  CM* 
225. 

62  CJ.  p  786  note  34. 

30.    U.S.— In    re    Chavei.    N.M..    I** 

F.  78.  80  CCA.  4IL 
62  CJ.  p  736  note  35. 

92.    U.S.— In  re  Chavei,  supra. 
62  CJ.  p  716  note  36. 
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p'resi  provision  of  certain  administrative  orders  or 
'■ol  the  organic  acts  of  the  territories,  former  laws 
have  been  continued  in  force.11 

4  6.    Application    of    Constitution    and 

Laws  of  United  States 

The  Constitution  ma  law*  of  the  United  state*  do 
not  topiy  automatically  and  ai  a  whole  to  newty  ao' 
cuirfd  territory  of  th*  United  States  or  to  territory 
which  merely  Dslonoe  to,  aa  distinguished  from  territory 
which  It  Ineorporeted  Into,  th*  United  Stataai  but  pro. 
visions  of  tha  Conttltutlon  and  aota  of  congrete,  in  to 
far  ii  they  can  ipoiy,   may  6a  made  applicable. 

While  in  a  general  sense  the  federal  Constitution 
is  m  force  wherever  and  "whenever  the  sovereign 
power  of  the  United  States  is  exerted,11  it  does  not, 
as  a  vholc.  apply  automatically  to  newly  acquired 
territory,1*  or  to  territory  which  merely  belongs  to, 
ai  distinguished  from  territory  which  is  incor- 
porated into,  the  United  States, 1S  even  though  such 
territory  has  been  given  an  organized  government." 
Only  i  part  of  the  restrictions  or  limitations  of  the 
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federal  Constitution  apply  in  reipect  of  such  on- 
incorporated  territory,"  the  applicable  proriaiona 
in  general  being  thoso  which  guarantee  or  secure 
certain  fundamental  personal  rights11  or  which 
limit  the  exercise  of  executive  and  legislative  power 
whan  exerted  for  or  over  the  insular  possessions;" 
and  generally  other  guaranties  of  the 'Constitution 
extend  to  such  possessions  only  as  congress,  in  the 
exercise  of  its  legislative  power  over  territory  be- 
longing to  the  United  States,  has  made  those 
guaranties  applicable.49 

Provisions  of  the  federal  Constitution,  in  so  far 
as  they  can  apply,  may  be  made  applicable  to  ter- 
ritorial matters  by  express  provision  in  the  organic 
act  of  a  particular  territory*1  or  by  a  general  stat- 
utory provision  applicable  to  "organized  terri- 
tories,"42 and,  where  a  territory  is  incorporated  into 
the  United  States,  the  federal  Constitution  applies 
to,  and  becomes  operative  in.  such  territory,41  even 
in   the    absence  of  express  provision  therefor  by 


t*.     U.S.— People    of    Virgin    Islands  i 
v.    Price.    CAVlrgm    Islands,    ill 

jr.  id  ;t«. 

81   CJ.   D   TtS    note   3T. 

Continuation    of    law*    in    effect    by 

organic    act    in    jsnarsl    eee    infra  I 

I  IT. 

n.    U.S.— Saisao  v.  People  of  Puerto 

RlM.     Tiirto     RICO.     13     3.CL     341. 

S4i.  !s<  u.s.  298.  st  L.Ed.  sir. 

81  CJ.  p  788  note  53. 

AppilcaeilUy  to  temtorlea  of  conatl- 

tutlonai  provisions  relating;  to: 
Due   process  of   taw   gee    Constitu- 
tional  Law  I   STS. 
Equal    protection    of    th*    law    see 

Constitutional  Law  Jl  SOS-SOS. 
Preedom    or    speech    and    of    the 

press    tee    Constitutional    Law    I 

Hi. 
Pull    faun   and   credit  tee  Conflict 

of  U»t  )  1. 
Impairment    of   obligation   of    con-  ', 

tract    we    Constitutional    Law    3  I 

m. 

Preaentment  or  indictment  by  I 
grand  :ury  see>  Indictments  and  | 
tnformaf.cn  |  J  b  (1). 

Privileges  or  immunities  of  citi- 
zen* aee  Constitutional  Law  | 
467. 

Refulatton  of  commerce  aee  Com- 
maroa  I  i. 

Religious    -berty    end   freedom    of 

conscience   ate   Constitutional    Law 

I   306. 

Trial   by  Jury  aee   Jorteej    |    IS. 

Unreasonable     aaarohea     and     aal-  j 
•urea  tee   Searches  and  Seizures 
I   3. 
Conatltutlooai   restrictions  on  power 
efi 

Congress  see  lam   1 1   15— Si. 

Territorial  legislature  aee  infra  | 
at 


That  the  Constitution  la  in  effect 
in  the  territories  .  .  .  has  been 
eo  orten  determined  In  the  atnrma- 
Uve  that  It  la  no  longer  an  open 
question." — CDonoghue  v.  U.  3,  Ct 
O,  61  S.Ct  7*0.  747,  280  U.&  616, 
77  LJ3d.  13S6. 
84.    U.S.— Martlneen  v.  Mullaney,  D. 

CAlaaka.  B8  F.Supo.  76. 

61  CJ.  p  786  note  40. 

33.  U.S.— Irlarta  v.  U.  8.,  CCA. 
Puerto  Rice,  1ST  F.2d  105,  167  A.L. 
r.  (j( — , •30-vernment  of  Guam  v. 
Pennington.  D.C.Guam.  114  F.Supp. 
307— c.  3.  «■.  Seasravos.  D.CGuam. 

100  F.Supp.   421. 

62  c.J.  p  788  note  «l. 
Incorporated  and  unincorporated  ter- 
ritories lo  general  see  infra   i    12. 

as.  U.S.— Balzac  v.  people  of  Puer- 
to  Rico.  Puerto  Rloo.  41  S.Ct.  343, 
281   U.S.    386.   68   L-Ed.   «17. 

Organised  and  unorganized  territo- 
ries see  Infra  {  13. 

3T.  TJ.S.— Dorr  v.  TJ.  3,  Philippine. 
34  S.Ct  80S.  13S  U.S.  138.  40  LJUd. 
128.  1  Ann-Cas.  397. 

61  CJ.  p  786  note  48. 

38.  TJ.S. — Arroyo  v.  Puerto  Blco 
Tranap.  Authority.  CCA-Puerto 
Rico,  164  3r".2d  748 — Thomberg  v. 
Jorgenaon.  CCA. Virgin  Islands.  60 
»".2d  471 — TJ.  3.  ex  rel.  Legulllou 
v.  Davis,  D.CVtrein  Islands,  116 
F.Supp.  lot. 

81  CJ.  D  786  note  44. 

39.  U.3. — Hooven  ft  Allison  Co.  v. 
Bvatt  Ohio.  66  S.Ct  870,  314  U.S. 
468.  80  LSd.  1251.  rehearing  denied 
«S  S.Ct.  1198.  888  U.S.  892.  89  L.JM. 
2004. 

40.  U.S. — Hoovan  81  Allison  Co*  v. 
Sratt,  aupra. 


Power  or  congress  over  territory  be- 
longing to  the  United  States  gen- 
erally aee  infra  i  IS. 

41.  U.S.— Duncan  v.  Kahanamoku. 
Hawaii.  68  S.Ct  806,  227  U.S.  304, 
90  L.EM.  8«S — Alaska  8.  3.  Co.  v. 
Mullaney,  CA.AJasko,  180  Jr. Id  80S 
— Arroyo  v.  Puerto  Rico  Tranap. 
Authority,  CCA.Pu«rto  Rico,  104 
7. 2d  748. 

61  CJ.  p  786  note  48. 

43.    U.S.— Nagle  v.  U.  S.,  Alaska,  191 

3?.   141,   HI  CCA.    621. 
Alaska.— 4J.     S.     r.     North     Pacific 

Wharves,  etc,  Co-  4  Alaska  662. 
43.    U.S.-^3rant    t.    Pilgrim,    CCA. 

Alaska,    95   P.2d  581. 
68  CJ.   P  726  note  41. 


U.S.— Grant  v.  Pilgrim,  supra. 
Hawaii 

Constitution  of  United  States  gen- 
erally la  applicable  to  Territory  of 
Hawaii. 

U.S. — Stalnback  v.  Mo  Hock  He  Lot 
Po.  Hawaii.  69  3.Ct  608.  186  O.S. 
3(8,  93  USA,  741— Intar-Island 
Steam  JTav.  Co.  v.  Territory  of  Ha- 
waii, CCA.HawalL  36  3?.Sd  412,  ar- 
Brmed  Inter-Island  Steam  Nav.  Co. 
v.  Territory  of  Hawaii,  by  Public 
Utilities  Commission  of  Hawaii,  69 
S.Ct.  202.  205  U.S.  206.  82  L,J3d.  189 
— International  Longshoremen's  £ 
Warehousemen's  Union  v.  Acker- 
man.  Hawaii  82  P.Supp.  66,  re- 
versed on  other  grounds,  Ojl,  Ac- 
kenneo.  r.  International  Long- 
shoremen'* ft  Warehousemen's  Un- 
ion. 187  SMd  860,  certiorari  denied 
International  Longshoremen's  and 
Warehousemen's  Union  v.  Acker- 
man.  71  S.Ct  81,  342  03,  S6J,  96 
LTM.  648. 
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congress.44  The  so-called  "bill  of  rights"  contained 
in  some  organic  acts  rnalces  applicable  statutory 
equivalents  of  certain  provisions  of  the  federal 
Constitution.45  Under  the  terms  of  the  compact 
offered  to  the  people  of  Puerto  Rico  by  Pubi.  600, 
48  U.S.GA.  §§  731b-/"31d,  and  by  the  Joint  Resolu- 
tion of  Congress  approving  the  constitution  adopted 
by  the  people  of  Puerto  Rico  pursuant  thereto,  48 
U.S.CjC  §  731d  note,  the  government  of  the  newly 
created  Commonwealth  of  Puerto  Rico  is  subject  to 
"the  applicable  provisions  of  the  constitution  of  the 
United  States."" 

Laws  of  United  Statts.  In  general  the  acts  of 
congress  do  not  extend  to  newiy  acquired  territory 
in  the  absence  of  an  expression  of  intention  so  to 
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!  extend  them,47  and  a  particular  act  may  expressly 
I  except  the  territories  from  the  operation  of  the 
!  act.48     Specific  federal  statutes  may,  however,  1* 

extended  to  territories  either  by  express  provision 
I  in  the  particular  statute4*  or  by  a  statutory  provi- 
J  sion  applicable  to  a  specific  territory.60  Laws  not 
i  locally  inapplicable  or  otherwise  excepted,  may  also 
I  be  extended  to  territories!  by  a  general  provision 

applicable  to  organized  territories51  or  by  a  gen- 
I  eral  provision  in  the  organic  law,5'  Furthermore, 
I  there  is  authority  for  the  view  that  even  in  the 

case  of  a  territory  which  is  not  incorporated  into 
!  the  United  States  certain  acts  of  congress  are 
,  necessarily  operative  without  an  express  extension 
I  of  such  acts,53  notwithstanding  there  has  been  as 


Hawaii. — Oorpos  Juris  cited  la  Ter- 
ritory v.  Toahimura,  36  Hawaii  324. 
330. 

S3  CJ.  p  780  note  48. 

44.  U.S. — Raomassen  v.  U  3..  Alas- 
ka,   M    S.Ct   314.    1ST    U.S.    SIE.    IS 

L.Z&.  ss:. 

85  CJ.  p  787  note  49. 

45,  U.S. — Dorr  v.  U.  3,  PhlUpplne 
Islands.  34  S.Ct.  80S.  196  U.S.  138, 
49  L.Ed.  128. 

62  CJ.  p  787  not*  61. 
Operation  and  ei/ect  of  bill  of  rights 
la  general  see  Infra  !  17. 

49.    U.S.— Mora,  v.  Mejlae,  C.A.Puer- 

to   Rico,    206  F.2d  377. 

Interstate  commerce  clans*  has  not 
been  made  a  part  of  the  compact. — 
Mora  v.  Torres,  D.CPuerto  Rico,  113 
F.Supp.  309.  affirmed.  C.A..  Mora  v. 
Meilas,  20»  F.2d  377. 

47.  U.S.— U.  3.  v.  Genoy.  D.CMinn.. 
St  F.Supp.  755,  affirmed,  C.C.A..  149 
S\:d  788,  certiorari  denied  <16  S.Ct  I 
186.  328  U.S.   :S7,  90  LEd.  463.  re-  j 
hearing    denied    66    B.CL    229.    328 
U.S.   310.   90  L.Ed.   4tS. 

6}  CJ.  p  737  note  62. 
Applicability,    to   territories   and    in- 
sular possessions,  of: 
Fair  Labor  Standards  Act  see  Mas- 
ter  and   Servant    9    151(3). 
Federal    Employers'    Liability   Act 
see  Master  and  Servant  j  173  c 
(1). 
Immigration  laws  see  Aliens  9   34. 

48.  U.S. — Bowles  v.  Eastern  Sugar 
Associates,  D.CMd.,  64  F.Supp.  609. 
reversed  on  other  grounds,  CCA.. 

'   169  F.2d  299. 
62  CJ.  P  787  note  52. 
Zzceptson    relating    to    fenerol    land 
laws 
(1)   Failure    of    subsequent    act    of 
oonrresa.     which    covered     only     the 
subject   of  a  legislature  for  Alaska. 
to  reseat  the  statement  in  previously 
enacted  laws  that  general  land  laws 
of  United  States  chouid  not  apply  in 
Alaska  is  of  no  significance  in  deter- 
mining   whether    such    general    land 


laws  are  applicable  in  AJaska. — U.  3. 
v.  Soege.  10  Alaska  130. 

(2)  The  federal  statute  granting  a 
right    of    way    for    construction    of 
highways   over    public   iands   not  re- 
served for  public  usee  is  not  *,  "gen- 
eral land  law"  within  federal  statute 
providing  for  a  civil   government  for 
Alaska  and  mat  nothing  contained"  in 
such    .■statute    shall    he    construed    to 
put  In   force   in  Alaska  ^snernl  land 
laws  of  United  •States,  and  hence  pro- 
visions  of    3tatute    granting   »   right 
of  way  were  applicable  to  Alaska. — 
U.  5.  v.  P.ogge,  supra. 
■49.     U.S. — People   of   Puerto   Rico   v. 
Shell  Co.,  Puerto  Rico.  53  S.Ct  167, 
202    U.S.    258,    82    L.E<L    :S5— Run 
AUcea    v.    U.    3..    CA-Fuerto    Rloo. 
180  F.2d  870,  followed  in  Cancel  v. 
U.  3..  ISO  B".:d  873— N.  L.  R.  B.  v. 
Gonzalez    Padln    Co..    CCA.  I,     161 
B\2d     353 — Velazquez     v.     Hunter, 
CC.A.Kan..  159  F.2d  306.  certiorari 
denied    17   S.Ct   1084.   330  U.S.   MO, 
91  LSld.  1291— aivera  v.  U.  3..  CC 
A.  Puerto  Rico.  151  F.2d  47 — Cres- 
po  v.  U.  3.,  CCA-FuertO  Rico,  151 
F.2d   44,   certiorari  dismissed  6«  S. 
Ct  520.  327  U.S.  758,  90  L.Ed.  D»l— 
Sun  'Thone  Lee  v.  U.  S„  CC.A-Ha- 
wali,    125   F.2d    95 — EX    parte   Rog- 
ers,   D.CGuam.    104    F.Supp.    S93 — 
Torres  v.  Hlatt  D.C.Oa..  S3  F.Supp. 
614 — International   Longshoremen's 
it  Warehousemen's  c;nion  v.  Acker- 
man.    D.C.Hawaii.     S2    FSupp.    «5, 
reversed    on    other    grounds.    CA-. 
Ackorman     /.    International    Long- 
shoremen's    and     ■Warehousemen's 
Union.   187   3\2d  860,   certiorari  de- 
nied International  Longshoremen'3 
and  "TVarehousemen's  Union  v.  Ac 
kerman.    73   S.Ct    86.    342  U.S.   858, 
96  LSd.  846. 

62  CJ  p  787  note  64. 

50.  U.S.— Alaska   S.    S.    Co.    v.    Mul- 
laney.  C-l.Alaska,   180   3\2d  SOS. 

63  CJ.  P  7S7  note  66. 

51.  U.S. — U.  S.  r.  Rogge.  Alaska,  10 
Alaska  130.  ■ 

83  CJ.  p  787  note  66. 


Statu*  held  act  repealed  by  fail- 
ure of  the  act  of  congress,  making 
further  provision  for  civil  govern- 
ment of  Alaska  to  repeat  substance 
of  previously  adopted  federal  statute 
making  Constitution  and  laws  of  the 
United  States  not  locally  inapplica- 
ble extend  to  all  territories  then  ex- 
isting or  thereafter  created,  which 
was  contained  In  the  act  of  1384  pro- 
viding' a  civil  government  for  Alaska. 
— U.  3.  v.  Rogge,  supra. 

Sa.  U.S.— Alaska  3.  3.  Co.  v.  Mul- 
lansy.  CA-Alaake,  180  F.2d  SOS- 
People  of  Puerto  Rico  v.  Shell  Co.. 
CCA.Fue.rto  Klco.  3«  S*.2d  577.  re- 
versed on  other  grounds  S3  S-Ct 
167,  302  U.S.  362,  82  LEd.  236— 
Laeuana  v.  Ansell,  D.CGuam.  102 
■F.Supp.  919— Grain  v.  Government 
of  Guam,  D.CGuam.  97  F.Supp. 
433,  affirmed,  CA,  195  £-.24  414. 
63  CJ.  p  787  note  57. 
Hawaii 

Laws  of  United  States  generally 
are  applicable  to  Territory  of  Ha- 
wait— Stainbaok  v.  Mo  Hock  Ke  Lok 
P<\  Hawaii.  69  3.Ct  60s,  338  US. 
363,  23  LSd.  741. 
Applicability  to  general  acts  only 

Provision  in  Organic  Act  of  Puerto 
Rloo  extending1  United  States  laws  to 
Puerto  Rico  applied  only  to  general 
acts  which  were  without  ppeciai  ap- 
plication, and  which  were  broad 
enouirh  to  apply  to  the  posssssioni. 
and  not  to  act  expressly  applicable 
to  United  States  district  courts.— 
Munos  v.  Puerto  Rico  Ry,  Light  i 
Power  Co.,  CCA-Puerto  Rico,  83  F.2d 
263.  certiorari  denied  56  S.Ct.  9S6.  293 
U.S.  6S9,  80  L.Ed.  1403. 

53.     Philippine^-  Tan  Te   v.    Ball.   37 

Philippine  854. 
«£  CJ.  p  787  note  68. 

Dependent  on   character  and  aim  of 

act 
U.S. — People  of  Puerto  Rico  v.  Shell 

Co.,  Puerto  Rico.  58  S.Ct    167,  302 

U.S.  2SI,  82  L.M.  231. 
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express  withholding  by  congress  of  a  blanket  exten- 
sion of  the  laws  of  the  United  States,  coupled  with 
the  specific  extension  of  certain  laws.'4 

§  ".    — —  Application  of  L*w«  or  Constitu- 
tion of  State 

In    iome   cmn   the   law*   of   a   particular  tuta   war* 
extended  to  t  tarrltary, 

In  some  cases  congress  has  provided  that  the 
laws  at  a  particular  state  shall  be  extended  to  a 
territory-"  The  Organic  Act  of  Puerto  Rico  did 
nor  extend  :o  chat  island  any  provision  of  any  state 
constitution."'* 

§  8.    Territorial  Extent  and  Boundaries 

Congress  may  dlvlda  th*  territorial   landa  into  tarrl. 


TERRITORIES    §§  6-9 

terlal    divisions,    atatta,   or   territories   inn  *tat**|     ami 

th*  extent  or  boundaries  of  •  territory  may  b»  tones  ley 
tna  oraanie  aot. 

Congress  has  power  to  divide  the  territorial  t»««4« 
of  the  United  States  into  territorial  divisions,  states, 
or  territories  and  states  ;s7  and  the  extent  or 
boundaries  of  a  territory  may  be  fixed  in  the  organic 
act.6'  A  suit  by  the  United  States  against  a  state, 
to  determine  the  boundaries  betweensuch  state. and 
a  territory  of  the  United  v  States  was  properly 
brought  in  equity.5' 

§  0.     Political  Status  and  Relations  and  Classi- 
fication 

A  territory  la  a  body  politic,  but  it  la  not  a  sover- 
elan  In  the  true  eenee  of  that  term. 

A  territory  is  a  body  politic.'0    It  is  not  "sover- 


mi   aatada.Ua?  aoqnlsltuiit   of   terri- 
tory 

Fact  tbat  conirrese  did  aot  have 
poerfo  ?.Uo  .a  mind  *t  time  of  en- 
torment  of  Sherman  Anti-Trust  act 
was  sot  -nouch  to  exclude  Puerto 
Rice  from  operation  of  art.  but  it 
wa»  necessary  to  go  farther  and  ear 
that.  If  iccuniuoa  of  Puerto  Rico 
had  been  foreseen.  congTasa  would 
have  *o  varied  Ite  eompreh*n*lv*  lan- 
(-uae-e  «  to  exclude  Puerto  Rico 
from  operation  of  act.— People  of 
Puerto  Rico  v.  Shell  Co.,  snore. 
54.     Philippine.— People  v.  Sandal,  SI 

Philippine   2  4— Tan  Te  v.   Bell,   27 

Philippine  154. 
SA    U.S. — U.    3.    v.    Prtdgeon.    Ohio. 

14   S.CL   TI6.   W  U.S.   41.  3»  UBd. 

UL 
II   CJ.   p   "It    note   90.    p    MS    notea 

»l-i3. 
"■onstructlon     of     statute*     adopted 

.'rom    other  ;urlsdlctlons   generally 

see  .statute*  it  !Ti-*Ta. 
SO.     ?mrra  Siro. — R0drtg-ue>    v.    3CI1- 

«r.   .3  Puerto  Rico  661. 
it.     Neb. — PSrat   Nat    Bank   of    Mis- 
souri  Valley.   Iowa.  v.  MoFrrrta.   3 

SV.V.ld   16«.    141  Neb.   ol7. 
SO.     Wash.— Walts  t.  TJ.  a.  1   Wash. 

Terr.   118 
'Z  T.J.  p  718  note  47. 
Where    '.errltortal    etatute    operative 

.••  infra  I  Sa, 
Nebraska 

(1)  Where  onngress  at  time  of  ad- 
mitting Iowa  into  Union  established 
boundary  as  middle  of  channel  of 
Missouri  River  in  aoeordonne  with 
enabling  act.  all  :*nd  on  weatern  elde 
of  rl»eT  remained  or  become  :«/t  of 
Nebraska  Territory,  in  view  of  our.se- 
auent  act  organising  territory  to  w**t 
of  the  river  using  same  designation 
for  eastern  boundary  of  audi  organ- 
ised territory  as  !t  Jeed  tor  weetern 
houcJarv  of  Tow*.— GHret  Nat.  3enk 
of  Mlesourt  Valley.  Iowa.  v.  HcFer- 
rln,  )  .VW.ld   164.   US  Neb.  417. 


C)  Congreae  Intended  In  formation 
of  organised  territory  of  N'ebraaka 
out  of  territory  treat  of  Missouri 
River  and  formation  of  State  of  Ne- 
braska out  of  territory  of  Nebraska. 
that  eaatern  boundary  adjacent  to 
State  of  Iowa  should  be  coincident 
and  cotermlnoua  with  til*  middle  of 
the  channel  of  the  Missouri  River  as 
It  existed  at  the  time  Iowa  was  ad- 
mitted Into  th*  Union. — First  Nat. 
Bank  of  Missouri  Valley,  Iowa,  v. 
McFerrtn,  supra. 

SS.     U.S.— C.  3.  v.  Tex**,  Tea,  1}  S. 

«.  «8«.   143  U.S.  621.  SO  l*Bd.  286. 
61  c.J.  p  Tit  note  66. 
Original      jurisdiction     of     supreme 

court    of    suit    by    United    States 

against  IUU  •••  Federal  Courts  I 

114. 

CO.     Mont— Territory  v.  Kildebrand. 
1  Mont.  416. 

ai«»w«  it  a  territory  of  the  United 
States. — (J.  8.  v.  Farwell.  O.CAUaka. 
7«  P.Supp.  it— S!  CJ.  p  TS9  note  «». 
Hawaii  1*  a  territory  of  the  Unit- 
ed 3tat*s. 

U.S. — Stalnbaelc  v.  Mo  Hock  ICe  Lok 
Po.    Hawaii.    69   S.CI.    406.    326   U.S. 
SSI.   31   uAL   Til— -dun   Cliong  Lee 
v.  U.   o\.  CCAJUwall,  UB  F  Id  96. 
Philippine. — In   re    Snoop.    41    Philip- 
pine !1«. 
Oklahoma    Territory  [     Indian    Tern. 
tory 
(1)   3y  th*  organic  act  of  Oklaho- 
ma  Oklahoma.  Territory   was  carved 
out  of  the  Indian  Territory  and  be- 
came a  political  entity  as  an  organ- 
ized  torrltory  of   th*  United   States, 
aeparate   and   distinct   from    the   In- 
dian  Territory   a*   any  other  organ- 
ised territory  of  the  United  States- — 
Chicago,  R.  I.  A  P.  Ry.  Co.  v.  Clot. 
190  p.  378,  ?»  Old.  8. 

<S>  Th*  rest  at  th*  Indian  Terri- 
tory remained  an  unorganised  t*r- 
ritory. — Corpus  Tone  cited  la.  City  of 
Chlckasha,  v.  Z*o«ter,  IS  P.5«  -**■  ">1. 


1T3  OkL  217— Chicago.  R.  t.  A  P.  R. 
Co.  V.  Gist.  190  P.  376.  T9  OkL  9. 

(3)  Government  of  Indians  and 
Indian  country  In  general  *••  Indiana 
li  67-69. 

VhlUptdaa  Islands 

(li  Prior  to  th*  proclamation  of 
their  Independence  la  1946.  it  Was 
stated  broadly  that  the  Philippine 
Islands  war*  not  a.  tarn  tory. — U.  3. 
v.  Hull.  IE  Philippine  1. 

(2)  Howevor,  they  were  racogntted 
as  a  territory  for  some  purpose*.— 
In  re  Snoop,  41  Philippine  CIS— 52 
CJ.  p  719  not*  89. 

(t>  Under  th*  Philippine  Inde- 
pendence Act  of  1934,  presidential 
proclamation  of  Philippine  independ- 
ence, and  treaty,  of  Jaly  4.  1146,  with 
th*  Republic  of  th*  Philippines,  con- 
templating that  th*  United  States 
would  surrander  ail  sovereignty 
"over  th*  territory  and  people  of  the 
Philippines,"  quoted  expression  was 
all-inclusive,  excepting-  only  those 
Filipinos  who  have  by  their  own 
volition  taken  authorised  steps  to 
separate  themselves  from  a  national 
relation  to  th*  government  of  the 
Philippines. — Cxbebo  v.  Anheson,  CA- 
Hawtui,  183  F.2d  'SS, 
Puerto  Rico 

<1)  The  1960  Act  of  congress  re- 
lating to  organisation  of  Puerto  Ri. 
can  government  and  the  federal  Re- 
lations Act  Incorporated  therein  and 
the  Puerto  Rican  Constitution  es- 
tablish a  compact  between  Puerto 
Rican  people  and  United  States  and 
create  a  new  relationship  between 
them,  a*  a  result  of  which.  Puerto 
Rico  Is  no  longer  a  possession,  ter- 
ritory, or  dependency  but  enjoys  self- 
government  and  has  a  government 
which  Is  no  longer  a  Federal  (Jov- 
ernroent  agoncy  exarctaing  delegated 
power.^ — Mora  v.  Torrea,  O.CPuerto 
Rico,  113  F.SUBP.  309,  aluroud*.  C.A., 
Mora  v.  Malta*.   204  7.24  377- 
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eign"  in  the  true  sense  of  that  term,*1  that  is.  it 
is'nbt  a  distinct  or  independent  sovereignty*2  or  in 
independent  government;'3  and  a  territory  has  been 
regarded  as  a  mere  dependency  of  the  United 
States.84  While,  by  certain  organic  acts,  some 
attributes  of  sovereignty  have  been  conferred.'5 
the  so-called  "sovereignty"  of  a  territory  comes 
from  congress  and  not  from  the  people.'* 

While  the  view  has  been  taken  that  the  relation  of 
a  territory  to  the  general  government  is  no  more 
independent  than  that  of  a  city  to  a  state  in  which 
it  is  situated  and  which  has  given  to  it  its  municipal 
organization,*'7  and  that  the  relation  of  territories 
to  the  general  government  is  much  the  same  as  that 
which  counties  bear  to  the  several  states,58  the 
view  has  also  been  expressed  that  the  analogy  be- 


86    CJ.S. 

tween  the  relation  between  counties  and  other  mu> 
rucipal  organizations  to  a  state  legislature  and  that 
of  a  territory  to  congress  is  by  no  means  com- 
plete69 and  that  the  relation  between  a  territory  and 
the  general  government  is  sui  generis,  having  no 
complete  analogy  in  any  other  political  organiza- 
tions.70 

The  relation  of  the  cities  of  a  territory  to  the 
territory  is  a  precise  counterpart  of  the  relation  of ' 
the  cities  of  any  state  to  the  state  in  which  they  are 
embraced.71  Thus  a  city  or  county  is  a. subdivision 
of  a  territory,7*  but  a  board  or  bureau  is  not.7* 

§  10.    "State"   Compared   and   Disting- 
uished 
The  word  "state"  It  often  u«ed  In  contradistinction 


(«)  It  la  »  political  entity  created  I 
by  tha  act  with  the  consent  of  '-tie  I 
people  of  Puerto  Rico  and  joined  in 
anion  with  the  United  States  of  I 
America,  under  the  terrae  of  the  com-  I 
pact— Mora  v.  Mejias.  C.APuerto 
Rico.  504  F.sd  377 — Mora  v.  Mejias.  | 
D.CPuerto  Rico,  116  J\Susp.  «10. 

(3)  Prior  to  the  establishment  of 
the  Commonwealth,  In  a  broad  sense 
at  least.  Puerto  Rico  wss  regarded 
as  a  territory. — Veuuquex  «-.  Hunter. 
CCA.Kan..  158  F.2d  SOS,  certiorari 
denied  47  S.Ct  1084,  330  U.S.  846.  21 
L.EO.  1291— Creapo  v.  U.  3-  C.OA. 
Puerto  Rloo.  161  F.Zd  44,  certiorari 
dlsmiased  £8  S.Ct  630,  337  U.S.  753. 
30  L.1M.  »»1— Torres  v.  Hlatt.  D.C 
Ga„  33  F.Supp.  614— 68  C.J.  p  789 
note  86. 

(4)  By  the  ratification  of  the 
treat/  of  Parle,  the  island  became 
territory  of  the  United  States.— De 
Mm*  v.  BldweiL  *T.T.,  21  3.Ct  743. 
183  U.S.  1,  46  I*Bd.  1041— Ruiz  Ali- 
ce* r.  U.  S-,  CAJuerto  Rico,  180 
F.:d  870.  followed  In  Cancel  r.  U.  3.. 
180  F.:a  878. 

(6)  The  people  of  Puerto  Rico  had 
no  political  status  In  the  ordinary 
sense  during  the  period  of  the  mili- 
tary government. — BMcina  v.  Puerto 
Rico.  S  Puerto  Rloo  Fed.   103. 

(6)  Even  after  the  creation  of  a 
civil  government,  the  view  was  ex- 
pressed that  it  corresponded  more 
closely  to  what  are  called  possea- 
elone  of  the  British  crown  than  to  a 
t»cht\lcal  territory  of  the  United 
States.—- Fajirdo  Sugar  Co,  v.  Rich- 
ardson, 8  Puerto  Rico  Fed.  234.  al- 
armed SS  3.Ct  476.  241  U.S.  44,  80 
UEd.  879. 

(7)  Faot  that  the  terra  'territory.'' 
as  used  In  some  acts  of  congress, 
does  not  Include  Puerto  Rico  ap- 
pears from  the  context— ■Oonaaio*  v. 
People  of  Puerto  Rloo,  C.CA-Puerto 
Rloo,  51  r.2d  61 — 88  C.  J.  p  789  note 
87. 


virgin  islands 

(1)  The  Virgin  Islands  are  a  ter- 
ritory of  the  United  3tatea. — H.  I. 
Hettinger  &  Co.  v.  Municipality  of 
3t.  Thomas  and  St  John,  C.A. Virgin 
Islands.  187  B\2d  "i — Harris  v.  Mu- 
nicipality of  3t-  Thomas  and  3t 
John,  D.C.VIrgln  Islands,  ill  ?Supp. 
S3. 

(2)  In  providing  In  the  Organic 
Aot  that  municipality  of  St.  Croix 
and  municipality  of  3L  Thomas  and 
St.  John  are  constituted  Into  Bodies 
politic  and  juridlc  under  the  present 
name  of  aach  municipality,  congress 
clearly  intended  to  aet  up  two  dis- 
tinct legal  entlUes  and  the  ract  that 
they  were  referred  to  as  municipali- 
ties merely  continued  a  prior  desig- 
nation and  did  not  make  them  mu- 
nicipal corporations  without  more 
aeid. — Harris  v.  Municipality  of  St. 
Thomas  and  St  John,  supra. 

81.     U.S. — H.    L    Hettinger   &  Co    v. 

Municipality  of  St  Thomas  wid  St. 

Jf>hn,  C.A. Virgin  Islands,   187  P.!d 

774. 

63  C.J.  p  788  note  71. 

Admission  of  territory  to   statehood 

see  States  I  22. 
Doctrine  of  state  sovereignty  applic- 
able to  territory  ace  Infra  i   10. 
Immunity  from  suit  eee  infra  !  38. 
Commonwealth,  of  Puerto  aico 

Under  the  terms  of  the  compact 
nnder  which  government  of  Com- 
monwealth of  Puerto  Rico  was  es- 
tablished Puerto  Rico  is  sovereign 
over  matters  not  ruled  by  the  Con- 
stitution of  the  United  States. — 
Mora  v.  Molias,  D.C.Puerto  Rico,  115 
F.Supp.  610. 

aa.  U.S. — Tolbott  v.  Board  of  Coun- 
ty Supervisors.  Mont.  11  S.Ct  694, 
139    U.S.    438,    36    uul    310. 

93.  U.S.— In  re  Lane.  Kan..  10  S.Ct 
760,   136  U.S.   448.  34  LBd.   219. 

64.     U.S.— Snow    v.    U.    3,    Utah,    18 

Wall.  317. 
63  CJ.  p  788  note  74. 


Exercise  of  delegated  powers  see  in- 
fra J  18. 

98.  U.S. — In  rs  Puerto'  Rloo  Tax  Ap- 
peals, C.CA-Puerto  Rico.  16  F:d 
646,  reversed'  on  other  grounds 
Smallwood  v.  Sallardo,  48  act  23, 
2TS  U.S.  50,  72-  X.£d.  162. 

Puerto  Rico,— Roaedy  v.  People,  14 
Puerto  Rico  481,  reversed  on  other 
grounds  33  S.Ct  3E2.  327  U.S.  276. 
57  UEd.  607. 
Mature,  construction,  and  operation 
of  organic  ant  la  general  see  infra 
5  17. 
Temporary  sovereign  governments 

Territories  of  the  United  States 
have  been  recognized  as  temporary 
sovereign  governments  organized  un- 
der laws  of  congress  and  limited  on- 
ly by  organlo  law  and  United  States 
Constitution.— Harris  v,  Municipality 
of  St  Thomas  and  St  John,  D.C 
Virgin  Islands,   111  F.Supp.  63. 

99.  Dak. — Territory  v.  O'Connor,  41 
XW.  746,  S  Dale  397,  3  I.R.A.  366. 

97.  U.S. — Talbott  v.  County  Board 
of  Supervisors,  Mont.  11  S.Ct.  684. 
139  U.S.  438,  36  L-Ed.  210. 

98.  U.S.— First  Nat.  Sank  v.  Tank- 
ton  County,  Dak.,  101  U.S.  129,  133, 
25  L.Sd.  1046. 

88.  Dak,— Territory  v.  Scott,  20  N. 
W.  401.  3  Dak.  367. 

70.  Dak. — Territory  v,  3cott  supra. 

71.  U.S.— U.  3.  v.  Farwsll,  D.CAlas- 
ka,  78  F.Supp.  SS. 

73.     Hawaii.— Wong  2*In  v.  City  and 

County    of    Honolulu,    33    Hawaii 

379. 

Tie  Glty  eod  Oonaty  of  Roaoinla 
is  a  subdivision  of  the  Territory  of 
Hawaii. — 'Wong     Nln    v.     City     and 
County  of  Honolulu,  supra. 
73.     Hawaii.— Wong  Nln  r.  City  and 

County  of  Honolulu,  supra. 

Board  of  water  supply  has  status 
of  a  board  or  bureau,  and  is  not  a 
subdivision  of  the  territory.— Wong 
Hln  v.  City  and  County  of  Honolulu, 
supra. 
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—  •merHtry,"  and  II  I*  only  In  exeeptlonel  cases  that 
,n,  word  applies  to  a  territory.  The  ohtef  distinction 
between  a  atsts  and  territory  is  in  ths  matter  of  aover. 
eianty  and  the  relation  of  eaon  to  the  government  of 
tfto  United  State*. 

While  in  its  (jeneraJ  public  sense,  and  as  some- 
times used  in  the  statutes  and  the  proceedings  of  the 
government,  the  word  "state"  has  the  larger  mean- 
ing of  any  separate  political  community,  including 
therein  the  territories,  as  well  as  those  political 
communities  known  as  states  of  the  Union,™  the 
word  "state"  is  often  used  in  contradistinction  to 
"territory,"™  and  it  is  only  in  exceptional  cases  that 
the  word  applies  to  a  territory.7*  A  distinction  be- 
tween "states '  and  "territories"  appears  to  be  im- 
plicitly recognized  by  the  federal  Constitution,77 
md.  usually  at  least,  as  used  in  the  federal  Con- 
stitution, the  word  "state"  does  not  include  "ter- 
ritory."7' So  also,  a  like  distinction  has  been  recog- 
nised by  the  courts.79  While  the  organic  act  has 
sometimes  conferred  on  a  territory  an  autonomy 
similar  to  that  of  a  state,*0  the  doctrine  of  state 
sovereignty  does  not  apply  to  territories  in  the  full 
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sense,11  and,  while  it  has  been  said  that  an  Incor- 
porated territory  is  as  much  a  part  of-  the  United 
States  as  the  states,"  a  territory  sustains  no  such 
relations  to  the  government  of  the-  United  States 
as  does  a  state,"  even  though  the-  territory  i*  in- 
corporated into  the  United  States,**  since  the  ttr- 
erai  states  of  the  Union  possess  all  the  powers  and 
attributes  of  independent  nations,  except  such  as 
they  have  delegated  by  the  Constitution  to  the 
United  States,  which  is  not  the  case  with  a.  terri- 
tory." 

Embryo  or  inchoata  state.  Although  a  territory 
has  been  regarded  as  an  embryo  or  inchoate  state,'8 
the  use  of  the-  term  "territory"  does  not  necessarily 
involve  the  idea  or  promise  of  future  statehood.'7 

§  11.    — —  Organized  and  Unorganized  Ter- 
ritories 

Seme   territories    have    been    claeaifled    as   organised 
territories. 

Some  territories  have  been  classified  as  organized 
territories"   as   distinguished   from  that  part  of 


7*.  U.S.— TaJbott  v.  Silver  Bow 
County.  Mont..  11  s.CL  .04.  13»  O. 

3.  <ai.  35  i~sd.  no. 

District  of  Columbia  as  Stat*  saa 
District  of  Columbia  I  1  <1 

Onrinu  jurisdiction  of  federal  court 
of  action  by  or  against  citizen  of 
territory  >ee  redersJ   Courts   |    es. 

Stat*   dadoed    In   «-enersl   see   States 

I  I. 

■Temtortee"  Including  itaue"  saa 
»upr»  I  1. 

78.  U.S. — C  S.  v.  Paxwell.  D.C.Alas- 
ka,  T<  F.Supp.  35. 

•t  C.J.  p  78S  note  ST. 

7*.  Puerto  Rico.— Puerto  Rico  Amer- 
ican Tobacco  Co.  v.  Senedleto,  10 
Puerto  Rico  Fed.  J7«. 

77.  U.S.— Downee   v.    3iiSw.ll,    N.T- 

II  3.CL   TTO.   Its  U.S.   144.   ISO.    46 
L-Xd,  10SS. 

<!  C-7.  p  789  note  99. 

78.  U.S Territory     of     Alaska.     v. 

Troy.  Alaska.  41  3.CL  34L  258  n.3. 
101,  <iS  '-33.  417. 

«3  C-J.  o  ?90  note  1. 

79.  U.S. — Loughborough  v.  Blaka, 
3.C  S  Wheat.  317.  t  l_Si   91. 

«  CJ.  3  790  QOt«  3. 

Alaska    is    aot    a   state. — V.    3.    7. 
Farwail.  D  C-Uaak*.  71  F.SuPD.  36. 
ruartc  also 

<1)  Prior  to  establishment  of  new 
relationship  pursuant  to  which  Puer- 
to Rico  enjoys  self -government. 
Puerto  Rico  wu  not  federated  »txta. 
— i^noho  v.  Bacardi  Corporation  of 
America.  C.CA.Puerto  Rloo,  10S  JT.Sd 
57.  reversed  on  other  jrounse  Baear- 
dl  Corporation  of  America  v.  Domi- 
nech.  II  S.Ct  :i9.  311  U.S.  160.  16 
L.S4.    9  I—Mora   v.   Torres,  D.CJruw 


to  Rico,  US  F.Supp.  300,  amrmed, 
C.A,  Mora  v.  Mejla*.  20S  S\Sd  377— 
63     CJ.     D     700     note     >     [«}. 

(S)  The  role  has  not  been  changed 
by  the  new  relationship. — Mora  v. 
Torres.  D.OPuerto  Rico.  IIS  F.Supp. 
30S.  affirmed,  HA,  Mora  v.  Mejlae, 
SOS  IT.2d  377. 

(3)  Thus  Commonwealth,  of  Puer- 
to has  not  become  a.  state  In  tie  fed* 
era!  union  like  til*  f orty-elg-ht  states, 
— Mora  v.  Mejla*,  OA-Puerto  Rloo. 
206  F.Sd  377. 

(*)  Xt  la.  howsver.  a  "state"  wlth- 
lo  a  common  and  accepted  meanlne 
of  that  word. — Mora  v.  Mali**,  OA. 
Puerto  Rloo,  206  F.2d  377— Mora  v. 
Mejlaa.  nOPnerto  Rloo.  US  F.Supp. 
S10. 

TtM  TlTfts  Tslastrtt  are  not  a  sov- 
ereign state. — H.  l  Hettinger  &  Co. 
v.  Municipality  of  St.  Thomas  and 
St  John.  OA.  Virgin  Islands.  1ST  F.!d 
774, 

80.  U.S. — Puerto  Rico  Tax  Appeals, 
Puerto  Rloo,  14  B\«d  646,  reversed 
on  other  grounds  Smallwood  v. 
Oallardo,  48  S.Ct-  33,  276  U.S.  SS, 
72  t-Ed.  163. 
43  CJ.  p  790  not*  3. 
flio     Alaska,— Wlckerahaa   r.    Smith. 

7  Alaska  SSL 
Puerto  Rloo.— People  v.  Fortuna  Ba- 
tatas. 10  Puerto  Rico  Fed.  130.  af- 
firmed 3T9  F.  500.  certiorari  denied 
43  S.Ct.  390.  269  U.S.  517,  SS  L-Bd. 
1077. 
Sovereignty  of: 

Statee  in  general  eee  States  I  - 
Territories  In  general  see  supra  I 
9. 
sa.     sfont^-Sttver     Bow     County     t. 


Davis.   12  P.  188,  »  Mont.  JOS,  af- 
firmed 11  act.  694,  139  U.S.  4M,  36 
UEd.  210. 
Incorporation  In  general  •**  Infra  ( 
13. 

83.  Wash. — Smith,  v.  U.  3.,  1  Wash. 
T.  2SS. 

»  CJ.  P  790  not*  s. 

84.  Alaska.— Juneau  Hardware  Co. 
v.  Troy.  6  Alaska  364.  affirmed 
Territory  of  Alaska  v.  Troy.  4S  8. 
Ct.  241,  265  TJ.3.  101,  66  LeEd.  467. 

89.  VJ-ash.— Smith  v.  U.  3,  1  Wash. 
T.  263, 

80.  U.S. — Hutu  v.  Municipality  of 
st  Thomas  and  St.  John,  D.C Vir- 
gin Islands,  111  F.Supp.   63. 

62  CJ.  p  790  not*  10. 

87.  Puerto  Rico. — Pack,  Steamship 
Line  v.  New  York,  etc  Steamship 
Co..  3  Puerto  RICO  Fed.  109. 

62  CJ.  P  790  note  11. 

88.  U.S. — Interstate  Commerce  Com- 
mission v,  U.  3.  ax  m.  Humbolt 
a  3.  Co,  App.D.C  83  S.Ct  5SS. 
656,  224  U.S.  474.  66  LEO.  840. 

Form  of   territorial   government  see 

lafra  I  19. 

Alaska  has  been  regarded  is  an  or- 
ganlx*d  territory. — U.  8.  r.  Farwell, 
D.OAlask*.  78  Mupp.  36— S3  (XT. 
p  716  note  45,  p  730  not*  IS. 

Sawall   has   been   regarded  sa  aa 
organised  territory. — In  r*  Shoop,  41 
Philippine  313. 
Pnarto  Bieo 

(1)  Prior  to  the  establishment  of 
the  Commonwealth  of  Puerto  Rloo, 
Puerto  Rloo  was  regarded  a*  an  or- 
ganised territory--  .K.Ufl-R,  v.  <U>n- 
xalea    Paolo.    Co,    CCJL1,    161    T.tA 
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§§  11-13    TERRITORIES 

the  public  domain  belonging  to  the  United  States 
which  has  no  separate  organized  government,59  or 
even,  in  ;ome  cases,  from  certain  entities  which 
operate  under  a  form  of  self-government  estab- 
lished by  congress.90 

§  12.    Incorporated  and  Unincorporated 

Territories 

Territories  or  pouesaiona  of  the  United  Ststee  have 
been  classified  ae  ineorporeted.  wnieh  are  thoee  wnich 
have  Become  oan  of  the  Unitoa  state*,  and  unlneorpo- 
rated,  which  are  tnoeo  which  have  not  been  made  part 
of  the  United  Statea. 

Territories  or  possessions  of  ;he  United  States 
have  been  classified  as  incorporated  and  unincorpo. 
rated.51  Incorporated  territories  are  those  which 
have  become  part  of  the  United  States'2  and  which 
are  entitled  to  the  benefits  of  the  Constitution,  as 
discussed  lupra  §  5.  Unincorporated  territories  or 
possessions  are  those  which  have  not  been  made  part 
of  the  United  States  for  all  purposes,33  those  which 
merely  belong  to  it'4  or  are  "appurtenant  to"  it,'6 


.86  a. 

and  which,  as  discussed  supra  §  6,  are  not  wi 
the  operation  of  all  provisions  of  the  federal  C 
stitution  in  the  absence  of  affirmative  action 
congress.    The  view  has  been  expressed  that 
distinction  between  "incorporated"  and  "tmincor 
rated"  territories  concerns  the  political  relation 
the  Union"  and  not  the  civil  rights  of  the  r< 
dents.'7    Incorporation  into  the  Union  may  not 
assumed  without  express  declaration  or  an  implii 
tion  so  strong  as  to  exclude  any  other  view,"  b. 
in  the  absence  of  other  and  countervailing  evidenc 
a  law  of  congress  or  a  provision  in  a  treaty  i 
quiring  territory.-dedaring  an  intention  to  conic 
political  and  civil  rights  on  the  inhabitants  of  tr. 
new  lands  as  American  citizens,  may  be  proper) 
interpreted  to  mean  an  incorporation  of  it  into  tiv 
Union." 


§  13. 


Foreign  Territory  or  Country 


Although  territories  or  poueaelene  are  net  generally 

conaldered  foreign  country  or  territory,  domain  may  be 

I  treated  a*  a  territory  or  possession  of  the  united  Statea 


SIS— Cues     *.    U.    3:     CCAJ^erto 

Rico.  131  T.za  315.  certiorari  denied 
Cases  Velazquez  7.  tl.  3...  "3  S.Ct. 
1431,  313  U.S.  770.  if  L-Ed.  1718. 
rehearing;  denied  51  S.Ct-  1010.  324 
U.R  889,  S3  L.Ed.  1487 — Saneho  v. 
Bacardi  Corporation  of  America.  C.C. 
■VJPnerto  Rico,  10»  3\2d  S7,  reversed 
on  other  grounds  3acardl  Corpora- 
tion of  America  v.  Doralnech,  91  S.Ct. 
219.  JU  U.S.  150.  St  L-Ed.  08 — 62  C. 
J.  p  7  B0  note  U. 

(2)  However,  It  was  not  «o  org-an- 
laed  territory  In  the  '.ecbnical  sense 
of  the  word. — De  Lima  v.  Bidwell. 
N.Y,  tl  S-Ct,  743.  18J  U.S.  1.  IS  L.Ed. 
1041— Rule  Alices  v.  U.  8..  C-A-Puer- 
to  Rleo,  ISO  F.2d  370.  followed  in 
Cancel  v.  U.  S..  1J0  F.2d  372— 17.  S. 
r.  Fez-wall.  D.C.Alaska,  76  F.Supp.  3S. 
Philippine  Islands  prior  to  their 
independence  were  not  regarded  as 
oreaniied  territory. 
U.S.— U.  S.  t.  Farwell.  supra. 
Philippine. — In  re  Snoop,  41  Philip- 
pine 21}. 
8fl.  U.S.— In  re  Lane.  Kan,  10  S.Ct. 
780,  131  U.3.  MS,  147,  34  L-Ed.  :19. 

90,  Philippine.— In  re  Shoop,  41 
Philippine  213. 

91.  U.S.— Balzao  v.  Puerto  Rico. 
Puerto  Rico,  42  GLCt.  343.  258  U.S. 
293,  88  L.Ed.  637. 

62  C.J.  p  790  note  21. 

Incorporated  territory  compared  with 
state  see  supra  (  10. 

90.    U.S. — Balzao  v.  Puerto  Rleo.  su- 
pra—Territory of  Alaska  v.  Troy, 
Alaska.  42  S.Ct.   241,  2CS  U.S.  101, 
86  L-Ed.  487. 
*<"»»   was   Incorporated    into   the 

United  States. — D.  a  v.  Farwell,  D.G 

Masks,  78  B-.Supp.  28—42  CJ.  p  781 

note  31 


Hawaii 

(1)  Territory  of  Hawaii  was  Incor- 
porated into  the  United  Statea. — Ter- 
ritory v.  Yoshlmura.  as  Hawaii  334 — 
62  CJ.  p  791  note  34. 

(2)  Territory  of  Hawaii  u  part  of 
United  States,  but  is  aleo  insular 
poaseeeton. — !*akazo  Matiuda  v.  Bur- 
nett, C.CA.C*!..  68  F.Cd  272. 

93.     U.S. — Soto  v.  U.  S.,  C.C.  A.  Virgin 

islands.  273  F.  628. 
62  C.J.  p  790  note  21. 

Dependencies  aeqnlred  aa  resolt  of 
SBaalsn-Anurloan  war 

The  dependencies,  acquired  by 
cession  as  the  reeult  of  war  with 
Spain,  are  territories  belonging  to. 
hut  not  a  part  of.  the  Union  of  states 
under  the  Constitution. — Hooven  & 
Allison  C^.  r.  avatt.  Ohio,  65  S.Ct. 
»70.  324  U.S.  663.  o9  L.SM.  1263,  re- 
hearing denied  6S  S-Ct.  1198,  326  U.S. 
832,  83  L.Ed.  2004. 

Onaon  Is  an  unincorporated  terri- 
tory of  the  United  States.— 'govern- 
ment of  Guam  v.  Pennington.  D.C. 
Guam,  114  F.Supp.  907 — 7>agruana  v. 
Aneell,  DC.  Guam.  102  FS.ipp.  918— 
U.  S.  v.  Seatrravea.  D.C.Guam.  100 
FSupp.  424— Crain  v.  Government  of 
Guam.  D.CGuam,  97  P.Supp.  483.  »*- 
firmed,  C.A.  186  F.Sd  414. 

rhillpslne  islands 

Congress  never  assumed  to  incor- 
porate the  Philippine  Islands  as  a 
territory  of  the  United  Staua. — U. 
S.  v.  Farwell,  D.C.Alaska.  76  P.Soop. 

28 U.     S.    ▼.     Qanoy.    D.C.Minn..     64 

F.Supp.  7B5,  affirmed  149  F.2d  783, 
certiorari  denied  68  S.Ct.  166,  326 
U.S.  767,  90  L-Ed.  463.  rehearing-  de- 
nied 66  S.Ct  329.  326  U.S.  810,  90 
LEd,  495—63  CJ.  P  791  note  38. 


Pnerto  Slco  was  not  lnoorporated 
Into  the  United  States.— KXJt-S.  r. 
Oonz&lez  Padin  Co..  CC-A.1.  141  3*.td 
263 — Irlarte  v.  U.  S„  CCLAwPuerto 
Rico.  157  F.2d  10S,  167  AO-.it.  434— 
Cases  v.  U.  3..  CC-A.Puerto  Rleo,  131 
F.2d  916,  certiorari  denied  Cases 
Velazquez  v.  U.  S..  63  S.Ct  14SL  31* 
U.S.  770.  67  L.E.L  1718,  rehearing-  de- 
nied 65  S.Ct.  1010.  334  U.S.  839.  33 
L.1M.  14S7 — Saneho  v.  Bacardi  Cor- 
poration of  America.  CdA.Puarto 
Rloo.  109  F.2d  57,  reversed  oo  other 
grounds  Bacardi  Corporation  of 
America  v.  Domineeh.  SI  3.CL  219. 
311  U.S.  150,  85  UEd.  18— U.  3.  tl 
Farwell.  D.OAlaska,  76  r.Supp.  36 — 
62  CJ.  p  731  note  26. 

Virgin  Islands  were  not  incorpo- 
rated into  the  United  states. — U.  3. 
ez  reL  Leg-uiHou  v.  Dans,  D.CVlr- 
trin  Islands.  116  F.Supp.  332—42  CJ. 
p  791  not*  37. 

94.  US. — Balzao  v.  Puerto  Rico. 
Puerto  Rico,  42  S.Ct  343.  233  U. 
3.   298,   66   L-Ed.   627. 

62  CJ.  p  791  note  25. 

95.  U.S.— Allen  v.  U.  S..  CC^. Vir- 
gin Islands.  47  F.24  73S — Soto  ▼. 
U.  3,  COA.  Virgin  Islands.  273  F. 
638. 

94).  Puerto  Rico. — Puerto  Rico  Amer- 
ican Tobacco  Co.  v.  Benedicto,  10 
Puerto  Rleo  Fed.  374. 

87.  Puerto  Rico. — Puerto  Rleo  To- 
bacco Co.   v.  Benedicto.  ropra. 

981.  U.S. — Balzac  v.  Puerto  Rico, 
Puerto  Rico,  43  S.Ct.  343,  253  U.S. 
298.  306.   66  L-Ed.  627. 

n  CJ.  p  791  now  3L 

99.  U.S. — Balzac  r.  Puerto  Rico,  30- 
pra. 
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TENOSYNOVITIS.    '     ' 

•   .  .«• 

InflimmitVm  .a/  I  ibMth  of  »  ten- 

IU     JUdOMMM.a      ' 

ii  p— — »j— i— jf.mt»Cfci 

UA»  334  Said  I A  W 


(9)  •UiaajOid  una-  da*»*»Mlwd 


37L576. 


a)  T»t  Hi  tad  mm*  a(  tie  laauht  <war  aw 
■■■•olttimial  Uadc  ajejaaj  u  ladimma- 
aoa  of  Die  wadaa  iinrnt  *  at  ma  tad  htadc 
•aatar  aaaoodueid  lataawiiai  dtoaaai  gripa. 

0M  cyo.  It  •mmraovrtr— Tin Turtfci  Co. 

•  Poiwr,  134  IWJd  11*.  J41  JOt  Tarn  UOl 

TBN-PESCENTEH.  A  person  who 
caabeo  raoa  trade,  ticket*  to  a  tree  wfo- 
ner  in  ashing*.  {Kitu  percent  ootn- 

pjjamjon.*'*. 

tt.  70.    U  A— U  A  •.  *«a  CLXPi.  441  P2d  137. 


TENTATIVE. 

"  w  «»» 

M.    ft— Amm  ..  wtaa.  ]U  AJd  24,  26.  US  Ft** 
par.  Ml  (kV  . . 

M.    MmUrty  daflaed 

The  "Bid  lasunuB"  I  de&aai 
4»awal  or  i— amu.  Canuym 
ISA*  7TSTf4.Uiai.47S. 

TEEM. 

p»i»«0J 

«.    ■■■■»  upjaiiid 

rj)  "T/tnor"  a  otlatt 
TiiiMdwaialaoainaaiaBaaUv'tki 
emjajaaj  at  taoowr  at  rtiiarwidaj  U»  etinie  tad 
ejopa  of  tat  KM—     IIjjii  ..  want,  93  3.EA1 

— Oaaataaj  TUm  or  Datidoa. 


MCApSBamej^,  , 

TERMINAL. 
IX 

cu 

lofc.oc  fldppBi  Itet  or  aktaa,  ***  tnt&  uxlto 


IV  0«adttaalrlfp(tn,iB 

Llbrarr  BefaraM* 

TttlrlOftelpKat'Mq.' 
.    »t<!*wv p 

•pe».«ii 


rfliiini"  aaaae  oejunJ  to  t  iniildnii,  n  „  , 
'  Jvaolaa  aBdoa  of  f  aatar  Hill    liailij.1  rjj  Kit) 


Cooairv  TT  IXM  740,  J*t  220  da.  «L 

TERMINATE;'  '■■  "•■  •■!•■  •-■  -,'. 

li.'  Cwo^-Ptriwekj  v.  Alka.  MO  XU  PU,  did, 
IM  Com  SO-ltMmiiteti  V.  NMont  117  AJd 
10a  ion. 34  CoccSee.  470. 


(3)  Word 
ftraai  UP. 


.  A0m  3*0  XM  Hi  914, 


L IV-1 /ondrr  Ce.  v.  Naala,  Ala^pp, 

96  SAM  lid.  1S4 

17..  Opal    Pinum 

'  134  Coon,  ill 
II.    Ale— UA  Pint  «  FroxUy  Co.  ».  r4ata«,  Abb, 

74  SeJd  lit,  19a,     ^^  '. 

Cone— Ptmwdo  t.  Aba,  MO  Aid"  Pli,  714,'  ljj 

Conn.  20.      ..,.., 

22.    Ale— UA  Pip.  A  Pouadry  Ca  r.  Ntnka.  App., 
9*  Soil  114  194.  ^~ 


,  ,CMU,  m  rJadJLam  da*  IP  S 

^•ixiTLfiji.m.  •; 

"■ — "It  aajlttlWrdki  llaii! 

rfj  »%*> •*  ft*  r*W?f  r«,7 

•■falda"  6r-M«r.  ►•  !••.»»•  r.^7  M, 

OA  fttawiUtatiUUCXftamitt 

«.   UJ>-UA  Liot*  Co. «  Baabon  tin 
'"    oti  Co.  OCXV.  mPAappBL 

I  8.   AcquiiitlonofTdnterr 

*•■■■  *d  StitMr  Pttrptrtjr  R 


TERMINATION. 

21.    Coa»rt»d  noaittr 

NA-aanat  v.  aaatUM  Co.  110  AM  34  «.  a  NJ. 

U4,  95  AAAA1JJ7J. 
ZJ.    Slalkrirdtaud 
(I)  Tiniiliiihi-  ataa  tad  la  ttma  ot  mno. 
dba,i240 


AJd  9U  914.  IMCsm  UL 


1*.  UA-UAr.  Akaav.Xiada.9SLa. 
UA  U4.  tj  UdJd  U*.  oa  raULt 
PAlU7d,™a.d»Mta«,4BU. 
U««  U*  .  -:      H   . 

Other  mattot  ntottof  to  ti»  tr 

rlee  acquired  by 'the  United  State 
been  idjndlcitedj*'   - 

It*.  UA-OnmiiniotoWcualZoai 
CACiaal  ZanwXa  Ml  SM. 

nr-aiiB>o  t.  bxl  ex.  se>  rji  < 
UAAppAC  Ml  nt>  «aa>  50  Pdd 

UAAaiaC  377,  tap.  aatt  rMaaal  Ui 
Ot  l/AAapJIC  7JV 


77.    O_aoard  at  Ed.  of  Feadkaoa  Coaaty  r.  Qa. 

id.  set  S.WAI  4a  4«. 

pat>60« 

O.    ty,    Qaml  a;  u.  of  Paadkua  Cooarr  «,  Cn- 

Befc  SM  s.Wid  *0,  413. 

IS-    a>     Bnard  of  Bd.  of  Ptadlaloa  Cown  ».  Go. 

a*.  391  S.W Jd  UJ,  U3 

Term"  bae  been  ciijunifulabed  from 
Niemey."  ■ll 

•J.    Va_PrwBT.Do«,UlSJ.  7*4.^3.  144  Vt. 

no. 

at  CA  p  319  aon  7*. 

-4a  CawamUm  eal  -ill  nifarian  u>  Tca- 


L     JllaJlartT  oafioad 

(I)  A  iimmiinij  or  a»aajpal  aaaaiaa,  at  u  t 
Joauaoa.  or  ooaai.of  caw  lor  •*Jck  m  enta  a 
gawd—  ITnanuai.  >.  UA,  0£MC  Zll  Plupp. 
•X 1X2.  '         • 


TERMINUS. 

3a.    lllillliify  rxpmatd 

Ttrraau.-  It  not  t  rati  of  ltrcUoriil  num.  Ha 
trad  oooaorjBI  tat  tad  of  •  irinraiaiiUui  laav- 
Ooldan  Gaar  Sowar.  SA  Unas,  lac  v.  Pablo  UlObw) 


57Cid373. 


19  CtlJlptr.  657.  661. 369  Pid  23TVM1, 


TERRAZZO. 

45.    Ojl— OonJ  Piffc,  Inc.  v.  Otf,  at  SMMd  341. 

330.  130  G^App.  UJ. 
Or^-Omoa  *,  Donald  M.  Draao  Co.  J91  PJd  7U, 

715.  JJ7  Or.  411. 
44.    StatUarrr  daflBad 
(2)  Tunnn"  b  •  tnmnro  of  raw!  ararbai  nztni 

or  ptrada  tad    n «4lo>  a  Oat  poured  tad 

ot>— 0«d  vhu.  ton.  tad  wbea  turoraad  H  a  troaad  io 


LcApp.  iu  said  67. 
oa, 

peitiOt 

TERRIFIC 

54,    StmlUrtT  daftoad 

Ttttttat*    tt    aWMBel     ■    "Mawftof    EaSf    OaT'aWt-.1"— 

Afearaauw  »■  Ooaray.  CAAt  4»  PJd  lim  U7J, 


KA-Paopt.  of  Sabwa.  Br  tad  Ttartdi  0~ 

UA  Dapr.  of  Tw i,  r.»  Haaat  JB  I 

em.  dec  95  SO.  1449, 4»  UA  1003,  <3 

8  5.   — —  Un*a  o#  Former  Stwet 

tr      . . .; ,  • 

30.    C4L— atrofLotAotliWT.atycfSaiF 
da,  ra  OAiptr.  I  337  Pid  U3a  14- c; 

i~&    AppHcoilon    o/    Cora 

.  «on    end    Uwt    of   Ui 

'I     Statee 

'•    m>*o..... 

34,    UA-P»|»».  OXCXOaw*  M  PJi 
3$.    UI    •Qimia— ■  of  Vlrati  Uaadt  r. 

DXrviraH  Uaadc  2t9T^*m02i. 
3*.    U3.    Pfflpwn  Aoc  Vaaraai  tad  Dapaa 

AWn  v.  UA,  D.COw.  371  Mem  1AH 

Turtbennore,  todaral  lew  does  not 
ply  to  land  which  the  government 
tUemted  to  the  potot  where  Juriidlc 
over,  it  had  reverted  to  .the  tairtor 
aj  |    paarta  Bai  '^  '*' ' 

UWt  Ooma-r.  See  O.111I11    i.-IK  D£Pu 
We^MePJamal.  -  -f 
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its  purpose  is  to  determine  rightfully  die  issue  on  which  the  judgment  was 
rendered.  Accordingly,  the  principle  has  been  applied  that  where  a  state 
voluntarily  places  itself  in  the  position  of  a  suitor,  it  wilj  be  held  to  have  laid 
aside  its  sovereignty  so  far  as  concerns  all  proper  matters  of  adjudication 
growing  out  of  the  cause  of  action  sued  on." 

II.  TERRITORIES  AMD  DEPENDENCIES 
A.  In  General 

§  129.  Meaning  of  "territory." 

The  word  "territory"  has  come  to  mean  that  system  of  organized  govern- 
ment long  existing  within  the  United  States  by  which  certain  regions  of  the 
country  have  been  erected  into  civil  governments.*'  Territorial  possessions 
may  be  defined  as  all  lands  acquired  by  the  United  States  by  treaty  or 
purchase  which  have  not  become  an  integral  pan  of  the  United  States,  or,  as 
sometimes  stated,  territory  that  has  not  become  incorporated  into  the  United 
States." 

§  ISO.  Meaning  of  "dependency." 

Stricdy  speaking,  dependencies  are  subject  lerritories.  However,  under  our 
law,  the  terms  "territory"  and  "dependency"  have,  for  all  practical  purposes, 
become  synonymous.  For  example,  Puerto  Rico,  before  it  acquired  Common- 
wealth status,"  was  sometimes  spoken  of  as  a  dependency  and  sometimes  as  a 
territory."  It  has  also  been  said  that  the  Federal  Government  may  do  for  one 
of  its  dependencies  whatever  a  state  might  do  for  itself  or  one  of  its  political 
subdivisions." 

§151.  Use  of  "territory"  or  "possession"  in  act  of  Congress. 

The  term  "territory"  does  not  have  a  fixed  and  technical  meaning  which 
must  be  accorded  it  in  all  circumstances.  As  used  in  acts  of  Congress,  it  may 
have  different  meanings,  so  that  the  same  political  entity  may  be  included  in 
one  but  excluded  in  another."  The  use  of  the  term  "territory"  by  Congress 
may  sometimes  be  meant  to  be  synonymous  only  with  "place"  or  "area,",T 
Thus  the  meaning  of  the  word,  as  used  in  a  federal  statute,  will  depend  upon 
the  character  and  aim  of  the  act.  Where  Congress  intended  to  exert  all  the 

Sower  it  possessed  in  respect  to  the  subject  matter,  the  word  will  be  held  to 
ave  been  used  in  its  most  comprehensive  sense."  and  will  include  even  an 
unorganized   territory."  However,    a   statute   excepting  territories   from   its 

90.  State   ex    rei    Committionen    of   Und       95.  Cincinnati  Soap  Co.  v  United  Sutei,  501 

Oftce  v  Jones.  198  Okla  187,   176  P2d  992,      US  308.  81  L  Ed  1122,  57  S  Ct  764. 

174  ALU  1 
#t  r^n  ».  w   Americana  of  Puerto  Rico.  Inc  v  Kaplui 

91.  New  York  ex  rd.  Kopel  v  Bingham,  211       &^MMF^L9h  23  *"  "*  "*  *5* 
US  468.  5S  I.  Ed  286.  29  S  a  190;  Re  Lane.      "  L  E<f  2d  874.  87  5  Ct  977. 

135  US  443.  34  L  Ed  219.  10  S  Ct  760.  9?<  Moren0  r^  ¥  Unilcd  Sutei  (CA1  Pueno 

<>•»  i,  •  ~i  e  IM  ,„  ...       Rico)  256  F2d  68. 

92.  Rawmusien  v  United  States.  197  US  516, 

49  L  Ed  862.  25  S  Ct  514.  98.  Puerto  Rico  v  Shell  Co.  302  US  253,  82  L 

Ed  235.  58  S  Ct  167. 


98.  5  136,  intra. 

94.  Puerto  Rico  . ... 
Ed  235.  58  S  Ct  187.  US  969.  31  L  Ed  2d  244.  92  S  Ct  1 166. 


99.  United  State*  v  Standard  Oil  Co.  404  US 
94.  Puerto  Rico  v  .Shell  Co.  302  US  253.  32  L      558.  30  L  Ed  2d  71$, ,92  SjCt_661.  reh  den  405 
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operation   has   been   held   to  except   only  territories   proper,   and   not   the 
unorganized  public  domain.1 

The  word  "possession,"  as  used  in  an  act  of  Congress,  has  been  held  not  to 
be  a  word  of  art.  descriptive  of  a  recognized  geographical  or  governmental 
entity,  but  rather  a  term  which  should  be  construed,  if  reasonably  possible,  to 
effectuate  the  intent  of  the  lawmakers.1 

§  132.  Nature  of  territories. 

"Territories"  of  the  United  States  have  been  regarded  as  "inchoate  states" 
and  as  "temporary  sovereign  governments,"  organized  under  the  laws  of 
Congress  and  limited  only  by  the  organic  law  and  the  Constitution  of  the 
United  States.' 

Territorial  governments  usually  have  an  executive,  a  legislative,  and  a 
judicial  system.'  in  the  same  manner  as  do  the  United  States  and  the  separate 
states.  They  are  not,  however,  in  any  sense  independent  governments.1  During 
the  term  of  their  pupilage  as  territories,  they  are  mere  dependencies  of  the 
United  States.  Their  people  do  not  constitute  a  sovereign  power.  All  political 
authority  exercised  therein  is  derived  from  the  Federal  Government.'  They 
have  no  senators  in  the  Congress  and  no  representatives  in  the  lower  House 
of  that  body,  other  than  delegates  with  limited  {unctions.7  Yet  organized 
territories  exercise  nearly  all  the  powers  of  government  under  what  are 
commonly  called  "organic  acts,"  passed  by  Congress,  conferring  such  powers 
on  them.' 

§  133.  "Organized"  territories. 

.An  "organized"  territory  is  one  in  which  a  civil  government  has  been 
established  by  an  organic  act  of  Congress.'  A  local  legislature  has  been 
suggested  as  the  distinguishing  feature,  but  this  view  has  not  been  accepted, 
and  it  is  held  that  neither  this,  nor  any  specific  form  of  government,  is 
necessary  to  the  existence  of  an  organized  territory." 

§  134.  "Incorporated"  territories. 

A  territory  is  said  to  be  "incorporated"  when  it  has  been  made  a  part  of  the 

1.  Re  Lane.  135  US  443.  34  L  Ed  219.  10  S  5.  Re  Lane.  135  US  443.  34  L  Ed  219.  10  S 
Ct  760.  Ct  760. 

Z.   Vermilya-Brown   Co.   v   Conncll,   335   US  6.  Snow  v  United  States.  18  Wall  (US)  317.  21 

377.  9S  L  Ed  76,  69  S  Ct  140.  reh  den  336  US  L  Ed  784. 
928.  93  L  Ed  1089,  69  S  Ct  652.  holding  (hat;. 

the  word,  as  used  in  coverage  provisions  of  the  7.  New  York  ex  rel.  Kopel  v  Bingham,  21 1  US 

Fair  Labor  Standard*  Act,  applied  to  a  military  468.  53  L  Ed  286,  29  S  Ct  190;  Re  Lane,  135 

base  ai  Bermuda  leased  from  the  British  Gov.  us  443,  34  L  Ed  219.  10  S  Cl  760. 

eminent.  However,  the  Act  was  later  amended  QiUm  mi  ^  y—n  hiandi  are  each  repre- 

to  apply  only  to  named  territories  and  posses.  ^^  m  ^  Conf!ms  ov  w  4*^4  nonvoting 

sions.  See  48  Am  Jur  2d.  La»or  and  U»or  deleCTte  to  ,he  House  of  Representatives.  48 

Ructions  §  1540.  USCS  }  1711. 

3.  Hams  v  Municipality  of  St.  Thomas  ie  St.  ,,,  „_  _  ..  .  _ .  ,,„  m  s 
John  (DC  Virgin  Islands)  1 11  F  Supp  63,  affd  »•  f«  L"*.  1S5  US  **>  M  L  Ed  219'  10  S 
(CA3>  212  F2d  323.  Territory  ex  rel.  McMahon      Ct  760. 

v  O'Connor,  5  Dak  397,  41  NW  746.  As  to  powers,  see  infra  J  158. 

4.  New  York  ex  rel.  Kopel  v  Bingham.  211  US  9  United  States  v  Standard  Oil  Co.  404  US 
468.  53  L  Ed  286.  29  S  Ct  190.  Re  Lane,  135  55a  30  L  Ed  2d  713.  92  S  Q  661.  reh  den  405 
US  443,  34  L  Ed  219,  10  S  Ct  760.  US  96O,  Jl  L  Ed  2d  244.  92  S  Ct  1 166. 

A»  to  territorial  courts,  »ee  32  Am  Jur  2d, 

jto«~  Fvcnc.  «.  P«oc„t«  H4«  et  WJ^^Gm-*  C^  *V ged 
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Unit**  States,  usually  by  congressional  action,"  though,  in  the  case  of  a 
territory  acquired  by  treaty,  the  terms  of  the  treaty  of  cession  may  alto  be 
important."  Incorporation  has  always  been  a  step,  and  an  important  one, 
leading  to  statehood."  And  it  has  been  observed  that  Congress  has  been 
careful  to  bestow  incorporation  only  on  territories  destined  for  statehood.14 

j  135.  Current  status. 

The  treaty  with  the  Republic  of  Panama  grants  to  the  United  States  in 
perpetuity  the  use,  occupation,  and  control  of  the  Canal  Zone  for  the  con- 
jtrucbon,  operation,  maintenance,  and  protection  of  the  canal,  and  gives  the 
United  States  the  same  rights,  power,  and  authority  within  the  Canal  Zone  as 
it  would  have  if  it  were  the  sovereign,  to  the  entire  exclusion  of  the  exercise  of 
any  such  sovereign  rights,  power,  and  authority,  by  the  Republic  of  Panama." 
The  Canal  Zone  government  is  an  independent  agency'  of  the  United  States, 
administered  under  the  supervision  of  the  President  of  the  United  States  by  a 
Governor  appointed  with  the  advice  and  consent  of  the  Senate.-  Congress  is 
the  legislative  body  which  acts  for  the  Canal  Zone,  which  has  no  local 
legislative  body.1*  People  residing  in  the  Canal  Zone  live  there  at  the  suffer- 
ance of  the  United  States  Government.1*  And  for  most  purposes,  the  laws  of 
the  United  States  treat  the  Canal  Zone  as  a  foreign  country."  The  Canal  Zone 
has  a  bill  of  rights,  enacted  by  Congress.*  ■ 

It  is  provided  by  statute  that,  until  Congress  shall  provide  for  the  govern- 
ment of  the  islands  constituting  Eastern  Samoa,  all  civil,  judicial,  and  military 
powers  shall  be  vested  in  such  person  or  persons,  and  shall  be  exercised  in 
such  manner,  as  the  President  of  the  United  States  shall  direct.**  Although  an 
unorganized  territory,  Eastern  Samoa  has  been  held  to  be  a  "territory  of  the 
United  States"  within  the  meaning  of  §  3  of  the  Sherman  Anti-Trust  Act.*1* 

Guam  is  declared  by  statute  to  be  an  unincorporated  territory,**  though 
persons  bom  there  since  i(s  acquisition  are  citizens  of  the  United  States."  It 
has  an  elected  governor**  and  legislature*  and  is  represented  in  Congress  by 


1).  Rassmusten  v  United  States.  197  US  516, 
49  L  Ed  862.  SS  S  Ct  514.  disapproved  on 
other  grounds  Williams  v  Florida,  399  US  78, 
26  LJEd  2d  446.  90  S  Ct  189S:  Dorr  v  United 
State*.  195  US  158.  49  L  Ed  128.  24  S  Ct  808; 
Downes  v  Bidwell.  182  US  244.  45  L  Ed  1088. 
21  S  Ct  770. 

12.  Riismussen  v  United  States,  197  US  516. 
49  L  Ed  862.  25  S  a  514,  disapproved  on 
other  grounds  Williams  v  Florida.  399  US  78. 

26  L  Ed  2d  446.  90  S  Ct  189S. 

As  to  acquired  territory  as  pan  of  the  United 
States,  see  }  138.  infra. 

13.  Balzac  »  Porto  Rico,  558  US  298,  66  L  Ed 
627,  42  S  Ct  343. 

14.  Smith  v  Government  of  Virgin  Islands 
(C\Z  Virgin  Islands)  575  F2d  714. 

15.  Wilson  v  Shaw,  204  US  24.  51  L  Ed  351. 

27  S  Ct  255. 

16.  Canal  Zone  Code  title  2.  ftft  31,  32. 

17.  Luckcnbach  S.S.  Co.  v  Panama  Canal  Co. 
(DC  Canal  Zone)  196  F  Supp  835,  affd  (CA5) 
303  F2d  252. 


18.  Lucas  v  Lucas  (DC  Canal  Zone)  252  F 
Supp  466. 

As  to  the  citizenship  of  persons  bom  in  the 
Canal  Zone  where  one  parent  wis  a  United 
States  citizen,  or  bom  in  the  Republic  of  Pan- 
ama of  parents  one  of  whom  was  a  citizen 
employed  by  the  United  Stales  or  by  the  Pan. 
ami  Railroad  Company  or  its  successor  in  title. 
tee  8  USCS  ft  1405. 

19.  Huasteca  Petroleum  Co.  v  United  States 
(DC  NY)  14  F2d  495;  Macomber  k  Whyte 
Rope  Co.  v  United  Fruit  Co.  225  111  App  286. 

20.  21.  Canal  Zone  Code.  Title  I  f  51. 

22.  48  USCS  (  1661(c). 

25,  24.  United  States  v  Standard  Oil  Co.  404 
US  558.  30  L  Ed  2d  713,  92  S  Ct  661,  reh  den 
405  US  969.  SI  L  Ed  2d  244.  92  S  Q  1 166. 

25.  48  USCS  t  1421a. 

26.  8  USCS  ft  1407. 

27.  48  USCS  ft  1422. 
2$.  48  USCS  J  1425. 
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an  elected  nonvoting  delegate  to  the  House  of  Representatives."  Congress  has 
enacted  a  bill  of  right*  for  Guam"  and  has  extended  to  it  specified  provisions 
of  the  United  States  Constitution.11, " 

Until  Congress  shall  further  provide,  all  executive,  legislative,  and  judicial 
authority  for  the  Trust  Territory  is  vested  in  such  persons,  and  to  be  exercised 
in  such  manner,  as  the  President  of  the  United  States  shall  direct.1*  The  Trust 
Territory  is  governed  by  a  high  commissioner  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.*4' ** 

The  Virgin  Islands  are  an  organized,  but  not  an  incorporated,  territory.**  In 
fact,  they  are  declared  by  statute  an  unincorporated  territory."  As  such,  the 
Virgin  Islands  are  not  a  sovereign  with  a  separate  entity  from  that  of  the 
United  States.**  But  the  Revised  Organic  Act  of  1954**  was  intended  to  grant  a 
greater  degree  of  autonomy,  economic  as  well  as  political,  to  the  people  of  the 
Virgin  Islands,4*  and  has  given  the  territory  attributes  of  autonomy  similar  to 
those  of  a  sovereign  government  or  state.41  The  Virgin  Islands  are  governed 
by  an  elected  legislature4*  and  governor**  and  are  represented  in  Congress  by 
an  elected  nonvoting  delegate  to  the  House  of  Representatives.*4  Congress  has 
enacted  a  bill  of  rights  for  the  Virgin  Islands  and  has  extended  to  the  territory 
specified  provisions  of  the  Constitution  of  the  United  States.**  And  this  bill  of 
rights,  though  conferred  by  act  of  Congress,  has  been  held  to  express  the 
congressional  intention  to  make  the  Federal  Constitution  applicable  to  the 
Virgin  Islands  to  the  fullest  extent  possible  consistent  with  its  sums  as  a 
territory.**  Persons  born  in  die  Virgin  Islands  subsequent  to  their  acquisition 
are  citizens  of  the  United  States.4* 

§  136.  — Commonwealth  of  Puerto  Rico. 

Although  Puerto  Rico4*  was  formerly  a  totally  organized  but  unincorporated 
territory,  it  now  enjoys  a  very  different  status.4*  Under  a  compact,  proposed  by 
the  Congress**  and  ratified  by  referendum  vote  of  the  people  of  Puerto  Rico," 
Puerto  Rico  has  drafted  and  adopted  its  own  constitution,  creating  a  "com- 
monwealth," which,  however,  is  expressly  declared  to  be  "within  our  union 

29.  48  USCS  1 17)1.  359  F2d  509,  cert  den  585  US  903.  17  I  Ed  2d 

133.  37  S  Q  206. 


30.  48  USCS  }  1421b. 

31,  JZ.48USCS  J  M21b(u) 
33.  48  USCS  5  1681. 

34, 35.  48  USCS  \  1681a. 


4*.  48  USCS  I  1571. 
43. 48  USCS  f  1591. 
44.  48  USCS  f  1711. 
49. 48  USCS  {  1561. 


<&^3L2!  SPri^  H5kt  *  *  B^  «*»  **»  "*— >  «»  ™ 

Government    of  Virgin   Island*    (CAS   Virgin 

Island*)  375  F2d  714.  47.  3  USCS  {  1406  (extending  awenship  also 

*«  ao  mc/-c  imiM  "»  former  D«niih  arizen,  who  resided  in  the 

37.  4U  UJ>^5  1  1541(a).  V^  iii^ds  at  the  dme  of  their  acquisition 

38.  Hams  v  Umted  State.  (DC  Virgin  Island.)  "***J£jrZjSZJ&  """^  tU*  * 
125  F  Supp  536.  affd  (CAS)  233  rid  1 10.  preserve  Daiush  auienship). 

39.  48  USCS  {I  1541  «  ,«,.  "'  *«  "  USCS  "  7SI  e«  ** 

..    ...        ~  _        B                   ,-.„  ,,,  *••  Americana  of  Puerto  RJco,  Inc.  v  Kapliu 

40.  v,rK  Corp.  v  Paiewonsky  (CA3   Virgin  (CA3  Nj>  353  red  431,  «„  ien  3M  US  MS. 
blinds)  384  F2d  569.  cert  den  390  US  1041.  17  ?  E<T2d  874.  87  3  Q  977. 

20  L  £d  2d  303.  38  S  Ct  1633.  reh  dm  392  US 

917.  20  L  id  2d  1379.  «8  5  Ct  2053.  $0-  48  USCS  i  731b. 

41.  Re  Estate  of  Hooper  (CAS  Virgin  Islands)  51.  48  USCS  I  75le. 
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with  the  United  States  of  America."**  Although  the  Puerto  Rican  constitution 
required  congressional  approval,  it  is  not  an  act  of  Congress."  Hence  the 
government  of  the  Commonwealth,  unlike  that  of  other  territories,  derives  its 
powers  not  only  from  the  consent  of  Congress,  but  also  from  the  consent  of 
the  people  of  Puerto  Rico.84  And  it  has  been  said  that  Puerto  Rico,  under  the 
terms  of  the  compact,  is  sovereign  over  matters  not  ruled  by  the  Constitution 
of  the  United  States*  Accordingly,  some  courts  have  taken  the  view  thai 
Puerto  Rico,  under  its  commonwealth  constitution,  is  no  longer  a  possession, 
dependency,  or  territory  of  the  United  States.-  Although  Puerto  Rico  has  not 
become  a  state  in  the  Federal  Union,  it  would  seem  to  have  become  a  "state" 
within  a  common  and  accepted  meaning  of  the  term.  Accordingly,  it  has  been 
suggested  by  a  Court  of  Appeals"  and  held  by  a  District  Court  that  Puerto 
Rico  is  a  "state"  within  the  meaning  of  the  statute"  requiring  a  three-judge 
court  when  an  injunction  is  sought  against  enforcement  of  a  "state"  statute  on 
the  ground  of  unconstitutionality.**  Other  courts,  however,  take  the  view  that 
the  Commonwealth  of  Puerto  Rico  continues  to  be  a  political  subdivision  of 
the  United  States.*  And  federal  statutes  using  tKFterrn  ^erriH"t>fM,rffi#  ?ull  be 
appflTable^PUerto  KicoT"ciesrpite  CoThmonwe3fth  ffiuis,  is  still  a  "territory" 
wirfllfi  Ihe  meaning  Oj^ftrticle  4,  T3T~or~tKe~  'Constitution,  giving  Congress 
poweMcHTrake  'rules  "and' regulations  for  trie  terntofies'^^'ncr  botfioeforg'^fTcf 
after  the  'adc^ti^n^Br^its~^nDTWhbnwealth  constitution,  Puerto  Rico  was  a 
territory  of  the  United  States  within  the  meaning  of  the  statute  defining 
diversity  jurisdiction.41  It  has  been  said  that  the  "compact"  legislation  was  at 
most  regulatory,  and  did  not  change  Puerto  Rico's  fundamental  political 
relationship  to  fte  UnUec!lSStes.',,nt  may'br  noted  ffiSl  the  stattfte  'defining 
the  legislative  authority  or  the  Puerto  Rican  legislature  has™  net  beetfTe- 
peafed.*,*flffd  statutory  Jaws  of  the  Uni^gd,  States,  nof  locally  inapplicable,  have 
the  same  torce  ancTcrlect  tn  Kjerto  Rico  as^in  the  United"" SlSTeV excepl"as 
oilll'l  stSty'Tftovided.'"  Persons"  oonV  in  PuertcTRico  after  the  acquisition*  date 
are  cit'fzens  of'lfleTJnited  States.*7  And  even  though  the  constitution  of  Puerto 
Rico  contains  its  own  due  process  clause,  citizens  of  Puerto  Rico,  as  citizens  of 
the  United  States,  are  entitled  to  invoke  against  the  Commonwealth  the 
fundamental  due  process  guaranty  contained  in  the  Federal  Constitution, 
which  guaranty  can  still  be  vindicated  in  the  federal  courts,  and  ultimately  by 


St.  48  USCS  §73 Id  (note). 

SS.  Figueroa  v  Pueno  Rico  (CA1  Puerto  Rico* 
232  F23  615. 

54.  Americana  o(  Puerto  Rico,  Inc.  v  Kapius 
(CAS  NJ)  368  F2d  431.  cert  den  386  US  §43, 
17  L  Ed  2d  874.  87  S  Cl  977. 

55.  Mora  v  Mejiai  (DC  Puerto  Rico)  115  F 
Supp  310. 

5$.  Cosentino  v  International  Longshoremen's 
Alio.  (DC  Puerto  Rico)  126  F  Supp  420.  Mora 
v  Torre*  (DC  Puerto  Rico)  113  F  Supp  309, 
affd  (CA1)  ?06  F2d  377. 

57.  Mora  >  Mejias  (CM  Puerto  Rico)  206  F2d 
377. 

58.28  USCS  J  2281. 

39.  Mora  v  Mejias  (DC  Pueno  Ricoj  115  F 
Supp  610. 

60.  Arbona  v  Kemon  (DC  NY)  126  r  Supp 
366. 


61.  Moreno  Rio*  v  Untied  States  (CA1  Pueno 
Rico)  256  F2d  68  (stating  that,  when  Congress 
uses  the  term  "'territory"  it  does  not  necesiarily 
have  in  mind  the  niceties  of  language  of  a 
political  scientist  who  might  say  chat  Pueno 
Rico,  under  its  commonwealth  status,  had 
ceased  to  be  an  unincorporated  territory  of  the 
United  States). 

St.  Americana  of  Puerto  Rico,  Inc.  v  Kaplus 
(CAS  NT)  368  F2d  431,  cert  den  386  US  943. 
17  LEd  2d  874.  87  $  Ct  977. 

63.  Deu-es  v  Liom  Bldg.  Corp.  (CA7  111)  234 
F2d596. 

64.  Nestle  Products.  Inc.  v  United  States,  64 
CustCt  158.  310  F  Supp  792. 

(fop4«USCS  J  821. 

66.  48  USCS  }  754. 

67.  8  USCS  }  1402. 
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the  Supreme  Court  of  the  United  States."  The  rights,  privileges,  and  immuni- 
ties of  citizens  of  the  United  States  are  required  to  be  respected  in  Puerto 
Rico  to  the  same  extent  as  though  Puerto  Rico  were  a  state  and  subject  to  the 
provisions  of  Article  4.  5  2,  of  the  Constitution.* 

B.  Extension  of  Territorial  Limits 

§  137.  Generally. 

Under  the  general  principles  of  the  law  of  nations,  every  government  which 
is  sovereign  within  its  sphere  of  action  possesses  as  an  inherent  attribute  the 
power  to  acquire  territory  by  discovery'0  or  by  conquest,"  as  well  as  by 
agreement  or  treaty.™  The  territory  acquired  by  direct  cession  as  the  result  of 
war  is  acquired  as  absolutely  as  if  the  annexation  were  made,  as  in  the  case  oi 
Texas  and  Hawaii,  by  an  act  of  Congress. n 

Wherever  a  government  acquires  territory  as  a  result  of  any  of  the  modes 
above  stated,  the  relation  of  the  territory  to  the  new  government  is  to  be 
determined  by  the  acquiring  power,  in  the  absence  of  stipulations  upon  the 
subject.74  A  treaty  ceding  territory  is  no  less  perfect  because  of  the  omission 
from  that  treaty  of  some  of  the  technical  terms  used  in  ordinary  conveyances 
of  real  estate,  or  of  failure  to  define  the  exact  boundary  of  the  territory,  where 
the  description  is  sufficient  for  identification  and  the  boundaries  have  been 
practically  identified  by  the.  concurrent  action  of  the  two  nations  alone  inter- 
ested.™ 

§  138.  Acquired  territory  as  part  of  the  United  States. 

Whether  or  not  acquired  territory  becomes  an  integral  pan  of  the  United 
States  depends  upon  the  instrument  by  which  it  is  acquired."  There  is  no 

68.  Mora  v  Mejiai  (CA1  Puerto  Rico)  206  FSd  For  principles  of  international  law  as  to  the 

377.  acquisition  and  transfer  of  terriiory,  see  45  Am 


68.  48  USCS  »  757 


Jur  2d,  IwTifcNATtoNAL  Law  54  27,  28. 


73.  De  Lima  v  BidweU,  182  US  1.  45  L  Ed 

70.  Dorr  v  United  States.  195  US  138.  49  L  1041.  21  S  Ct  743. 

Ed   128,  24  S  Cl  808;  Downes  v  BidweU,   182  -      rw-,-.  „  ftWw-ii    tfto  n«  oaa    ±k  f    tA 

US  244.  45  L  Ed  1088.  21  S  Ct  770;  De  Lim.  v  .  _*  °°™%  V-A,dwci1'  l82  LS  244'  *5  L  M 

BidweU.  182  US  1.  45  L  Ed  1041.  21  S  Ct  743:  ,088,  il  s  w  "v- 

Church  of  Jesus  Chnst  of  L  D.  S.  v  United  75.  Wilson  v  Shaw,  204  US  24,  51  L  Ed  351. 

States,  136  US  1,  34  L  Ed  478,  10  S  Ct  792;  27  S  Ct  233. 
American  Ins.  Co.  v  356  Bales  of  Cotton,  1  Pet 

(US)  51 1,  7  L  Ed  242.  76.  In  the  absence  of  other  and  countervailing 

evidence,  a  law  of  Congress,  or  a  provision  in  a 

71.  Dorr  v  United  States,  195  US  138,  49  L  treaty  acquiring  territory,  declaring  an  imen- 
Ed  128.  24  S  Ct  808:  Downes  v  BidweU.  182  (ion  to  confer  political  and  avil  rights  on  the 
US  244.  45  L  Ed  1088.  21  S  Ct  770;  De  Lima  v  inhabitants  of  the  new  lands  as  American  citi- 
BidweU,  182  US  1.  45  L  Ed  1041,  21  S  Ct  743;  lens,  may  be  properly  interpreted  to  mean  an 
Church  of  Jesus  Christ  of  L  D.  S.  v  United  incorporation  of  it  into  the  Union.  Balzac  v 
States.  136  US  1,  34  L  Ed  478.  10  S  Ct  792;  Porto  Rko.  258  VS  298.  66  L  Ed  627.  42  S  Ct 
American  Ins.  Co.  v  356  Bales  of  Cotton.  1  Pet  343. 

(US)  511,  7  L  Ed  242.  p^^,    ,0t>je«    ,0    uSe  jurisdiction    of  the 

m    u .    ....         -          _          ,„.   .._  United  States,  but  which  are  not  incorporated 

ik  Mo  soE,d  Ja5;^  LC<  r.^'.oa  wT       v  Sul«  *  lhe  c°«>Pl««<  »«sc  of  those  words. 

^S       9na  ims"^"i   fi«iMo^:c^    «i  "<  recognized  by  the  provision  of  the  Thir- 

Shaw.  204  US  24,  51  L .Ed  351    27  sa»  lCCTlth  Amendment  to  iKe  United  States  Con- 

?ITr^7V7n                                '  sotuuon.  prohibiting  slavery  within  the  United 

» I  5  Ct  770.  States  "or  any  place  lubject  to  their  jurisdic- 

Generally,  as   to  acquisition  of  icmtory  by  tion."    (Per  Justices    White.    Shiras.    and    Mc- 

the  United  States,  sec  United  States  (Iji  ed  Kenna.)  Downes  v  BidweU.  182  US  244,  45  t- 

U  77,  78).  Ed  1088,  21  S  Ct  770. 
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government  of  the  United  States  has  the  power  to  acquire, and 
without  immediately  incorporatm^it  imp,,  the  Termed  j^atcs.7**" 


doubt  that  the 
hold  territory  wit,  . . 

Fof~example,  thV  T^IippTriyT51andr*oeyer  jaecame  an  integral  pafPaf'the 
United  States.  The  treaty  of  cession  provided~cHa"t  tne  civil  rights  and  political 
starter  L'cT,Th?  native  inhabitants  of  the  islands  should  be  determined  by 
Congress,  and  the  legislation  on  the  subject  showed  that  Congress  had 
consistently  refrained  from  incorporating  the  Philippines  into  the  United 
States. n  Likewise,  the  island  of  Puerto  Rico  by  the  treaty  of  cession  became 

If       territory  appurtenant  tcrtHe" United*SIates.  but  not  a  part  of  the  United  States. 

'  wiuun  the  revenue  clauses  of  the  Constitution,  such  as '  Article  1, '4  b,  HRjUDIttf 
duties,  imposts,  and  excises  to  be  uniform  "throughout  the  United  States.'"* 
Alaska^  on  the  other  hand,  was  made  a  pan  of  the  United  States  bv  yirrue  of 
'the  treaty  of  cession,  which  provided  that  the  mnabi  tarns  ofthe  ceded  temtofy 
"5nou'Id"'be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and 
immunities  of  citizens  of  the  United  States,  and  should  be  maintained  and 
protected  in  the  free  enjoyment  of  their  liberty,  property,  and  religion." 
Accordingly,  the  Federal  Constitution,  so  far  as  applicable,  was  controlling 
upon  Congress  when  legislating  in  respect  to  the  territory  of  Alaska.*1 

§  139.  Territory  acquired  by  treaty  as  foreign  country. 

A  foreign  country  is  denned  to  be  one  exclusively  within  the  sovereignty  of 
a  foreign  nation,  and  without  the  sovereignty  of  the  United  States.4*  Although 
for  all  purposes  territory  acquired  by  the  United  States  has  not  been  fully 
incorporated  into  "the  Qnited^tat'es,  it  oSviously  is  riot  foreign  territory,**' arid 
rio  acr  ok  Congress  ]s"necessary  to  make  acquired  territory  domestic,  if  once  it 
has  been  ceded  to  the  United  States.84  Thus  territory  ceded  to  the  United 
States  ceases  to  be  foreign  within  the  meaning  of  the  customs  laws.**  Territory 
ceded  to  the  United  States  comes  under  the  complete  and  absolute  sover- 
eignty and  dominion  of  the  United  States,  and  so  becomes  territory  of  the 
United  States  over  which  civil  government  can  be  established.  The  result  is  the 
same  although  there  is  no  stipulation  that  the  native  inhabitants  should  be 
incorporated  into  the  body  politic,  and  none  securing  to  them  the  right  to 
choose  their  nationality.  Their  allegiance  becomes  due  to  the  United  States, 
and  they  become  entided  to  its  protection.** 

The  Philippines  were  not  simply  occupied,  but  acquired,  and,  having  been 
granted  and  delivered  to  the  United  States  by  their  tinner"  master,  were  no 
longer  under  the  sovereignty  of  any  foreign  nation.*7  Upon  the  ratification  of 
the  treaty  of  peace  with  Spain,  Puerto  Rico  and  die  Philippine  Islands  ceased 

mjbownes  v  Bidwell.  182  US  244.  45  L  Ed  82.  Dc  Uma  v  Bidwell.  182  US  1,  45  L  Ed 
1088.  21  S  Cl  770.  1041,  21  S0  74S. 

78.  Rjumussen  v  United  States,  197  US  516,  83.  American  R.  Co,  v  Didriekscn.  227  US 
49  L  Ed  862,  25  S  Ct  514;  Dorr  v  United  145.  57  L  Ed  456.  35  S  Ct  224:  Gonajes  v 
States,  195  VS  158,  49  L  Ed  128.  24  S  Cl  808.       Williams.  192  US  1.  48  L  Ed  317.  24  S  a  177; 

..   „  ....      .    .„»    .~  ,      Goeizc  v  United  States.  182  US  221.  45  L  Ed 

79.  Dowries  v  Bidwell,  182  US  244.  45  L  Ed      J065  21  S  Ct  742 
1088,  21  S  Ct  770. 

.„     ,  _  ^  ..  .     .        84.  Fourteen  Diamond  Rings  v  United  States. 

80.  Intersuie    Commerce    Com.    v    United      t83  US  |76_  46  L  Ed  138,  22  S  Cl  59. 
States.  224  US  474.  56  L  Ed  849.  32  S  D  556; 

Rassmussen  v  United  States.  197  US  516.  49  L  85.  See  21  Am  Jur  2d,  Customs  Duties  and 

Ed  862, •  25  S  Ct  514;  Binni  v  United  States.  Import  Recitations  }  3. 

194  US  486,  48  L  Ed  1087.  24  S  O  816:  The 

Coquidam  v  United  States.  16S  US  346,  41  L  36.  Fourteen  Diamond  Rings  v  United  States. 

Ed  184,  16  SCt  1117.  183  US  176,  46  L  Ed  IS8,  22  S  Ci  59. 

81.  Alaska  v  Troy.  258  US  101.  66  L  Ed  487,  87.  Fourteen  Diamond  Rings  v  United  States. 
42  SCt  241.  183  US  176.  46  L  Ed  138.  22  S  Cl  59. 
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its  amendments."  In  common  with  all  the  other  legislative  powers  of  Con- 
gress, the  power  to  legislate  for  the  territories  finds  limits  in  the  express 
prohibitions  on  Congress  not  to  do  certain  things;  in  the  exercise  of  the 
legislative  power,  Congress  cannot  pass  an  ex  post  facto  law  or  bill  of 
attainder;  and  so  in  respect  to  each  of  the  other  prohibitions  contained  in  the 
Constitution."  Neither  can  Congress  deprive  the  inhabitants  of  a  territory  of 
property  or  liberty  without  due  process  of  law.**  Indeed,  it  has  been  said  that 
there  cannot  exist  under  the  American  flag  any  governmental  authority 
untrammeled  by  the  requirements  of  due  process  of  law." 

Even  if  the  people  of  our  insular  possessions  are  regarded  as  aliens,  they  are 
enuded,  under  the  principles  of  the  Constitution,  to  be  protected  in  life, 
liberty,  and  property,  and  they  are  not  subject  to  an  unrestrained  power  on 
the  part  of  Congress  to  deaJ  with  them  upon  the  theory  that  they  have  no 
rights  which  it  is  bound  to  respect." 

Congress  cannot  enact  laws  applicable  to  territories  of  the  United  States 
inconsistent  with  the  Federal  Constitution,  once  that  Constitution  has  been 
formally  extended  to  them."  And  where  Congress  has  extended  the  Consutu- 
uon to  a  territory  in  its  organic  act,  it  cannot  thereafter  withdraw  the 
provision."  Their  political  rights,  however,  are  franchises  which  they  hold  as 
privileges  in  the  legislative  discretion  of  the  Congress  of  the  United  Slates." 
And  the  fact  that  the  territories  are  not  represented  in  Congress  does  not 
preclude  their  taxation  by  Congress." 

$  146.  Application  of  constitutional  provisions — to  incorporated  territories. 
Congress  has  usually  extended  the  provisions  of  the  Constitution  to  incor- 
porated territories. u  But  on  the  question  as  to  whether  the  Constitution 
extends  to  such  territories  of  its  own  force,  the  decisions  of  the  Supreme 

32.  Doit  v  United  Statu.  195  US  138.  49  L  Thomas,  166  US  707.  41  L  Ed  1172.  17.  S  Ci 
Ed  128.  34  S  Ci  808;  Hawaii  v  Manklchi,  190  717;  American  Pub.  Co.  v  Tuner,  166  US  464, 
VS  197.  47  L  Ed  1016.  23  S  Ci  787;  Downes  v      41  L  Ed  1079.  17  S  Ct  618. 

United  States,  13*  US  1,  34  L  Ed  478,  10  S  Ct      l0  mal  ^J"^'  JCt  ,nfr»  §  148" 

792'  39.  Murphy  v  Ramsey,  114  US  15,  29  L  Ed 

33.  Dorr  v  United  States.  195  US  138.  49  L  47.  5  S  Ct  747. 

E?J2&.24,BS.Clr^°!ASco"  v  Sandford>  19  How  Under  (he  Spanish  treaty  bv  which  Florida 

(US)  393.  15  L  Ed  691.  wm  ceded  to  the  United  Slates,  ttl  inhabitants 

34.  McFadden  v  Blocker,  3  Indian  Terr  224.  J*"*  •*£««•  l°  .<h«  enjoyment  of  the  priv>. 
54  SVV  873  lcg«-  rights,  and  immunities  of  the  ctuzens  of 

_'..,,  the  United  States,  but  did  not  acquire  a  right 

The  provisions  of  the  Philippine  Indepen-  t0  ,hare  m  the  government  or  in  any  political 

dence  Act  of  March  24.    934.  repealing  all  law.  p0WOT  unul  r\ortfi  became  a  state.  American 

relating  to  the  previously  easting  government  ]nj  Co  v  356  Bales  of  Cotton.  1  Pet  (US)  511, 

and  its  Administration,  cannot  operate  retroac-  7  L  £d  242. 

uvelv  to  deprive  one  of  rights  vested  before  its 

adoption  Asiaue  Petroleum  Co.  'Insular  Col-  44.  Loughborough  v  Blake.  18  US  317.  5  L 

lector  of  Customs.  297  US  666.  80  L  Ed  967,  ch  as 

56  SCl  651.  tai*' 

35.  Mora  v  Mejias  (CA.  Puerto  Rico,  206  F2d      ^  g-j— J  U-j-  tag  tltUMIl 

v  Hof.  174  US  1,  43  L  Ed  873.  19  5  Ct  580. 

inw^r  \lr!dWeU-   '82  US  *"'  **  L  M  *»»««    lh<    O^™    *«    P™°«    *«l    *e 

1U88.  ji  >U77U.  Constitution   shall   have  the  same  force  and 

37.  Downes  v  Bidwell,  182  US  244,  45  L  Ed  *?«*  .*■  the  territory  as  elsewhere  in  the 
1088.  21  S  Ct  770.  United  States,  civilians  in  the  territory  are  end- 

ded  to  the  constitutional  guaranty  of  a  fair  trial 

38.  Downes  v  Bidwell,  182  US  244,  45  L  Ed  to  the  same  extent  as  are  ihose  who  live  in  the 
1088,  21  S  Ct  770;  Thompson  v  Utah,  170  US  states  of  the  Union.  Duncan  v  Kahanamoka. 
343.  42  L  Ed  1061,  18  S  Ct  620.  Springville  v      327  US  304.  90  L  Ed  688,  66  S  Ci  606. 

529 


J" 


230 


§  146  STATES.  ETC.  72  Am  Jur  2d 

Court  have  not  been  altogether  harmonious.  Some  of  them  are  based  on  the 
theory  that  the  Constitution  does  not^agpjx  loathe  territories  without  legisla- 
tion. Other  cases,  arising  trb'm  territories  where  such  legislation"^  in  effeci, 
"Contain  language  which  would  justify  the  inference  that  such  legislation  was 
unnecessary,  and  thai  the  Consutution  took  effect  immediately  on  the  cession 
of  die  temtorv  to  the  United  States. **  According  to  the  latter  view,  where  a 
territory  is  pan  of  the  United  States.  its'  inhabitants  are  entitled  to  the 
guaranties  of  the  Constitution,  and  legislation  purporting  to  extend  them  is 
considered  as  mereiy  declaratory.*1 

y       §  147.  — To  unincorporated  territories. 

Since  unincorporated  territories  are  :hosc  which  have  not  been  made  an 
integral  pan  of  the  United  States,**  Congress,  in  exercising  legislative  power 
over  tilem.  is  uncontrolled  by  manv  of  the  provisions  of  the  Constitution.** 
And  in  general,  the  guaranties  of  the  Constitution,  save  as  they  are  limitations 
upon  the  exercise  of  extfWllVe  and"  legislative  power,  when  exened  for  or  over 
insular  possessions  of  the  United  States,  extend  to  them  only  as  Congress,  in 
the  exercise  of  its  legislative  power  over  "territory  belonging  to  the  United 
*  States,  has  made  those  sruaranaja_ applicable.**  Thus,  the  Fifth  Amendment 

requirement  ot  grand  jury  indictment  in  u*ie  case  of  infamous  crimes.4*  and  the 
guaranues  of  the  Sixth  and  Seventh  Amendments  as  to  trial  by  jury,**  are  not 
applicable  in  an  unincorporated  temtory,  unless  made  so  by  congressional 
action. 

Temtory  which  is  held  to  be  appurtenant  \o  and  not  a  part  of  die  United 
States  is  outside  the  resections  applicaole  rx>  mtejsute  Cftrnjoerce,  and  the 
(J  power  of  Congress,  when  affirmatively  exercised  over  a  territory,  situated  as 
Cc7    supposed,  is  uncontrolled  by  the  provisions  of  the  Constitution  in  respect  to 
'      national  taxauon."  "*  ■** 

\  lintil  Congress  shall  see  fit  to  incorporate  territory  ceded  by  treaty  into  die 

fv  United  IstatesTTH?  lenlloryTs  to  be  governed  under  die  power  existing  in 
jj       Congress  to  make  laws  for  such  territories,  and  subject  to  such  constitutional 
y*  restrictions  upon  the  powers  of  thai  body  as  are  applicable  to  the  situation." 

The  organic  law  enacted  by  Congress  takes  (he  place  of  a  constitution,  as 

4*.  Raijnumen  v  United  States.  !97  US  516.  US  892.  39  L  Ed  2004.  65  S  Ct  1198:  Guerrido 

49  L  Ed  862,  25  S  Ct  514:  Dowries  v  Bidwell,  v  AJcoa  S.S.  Co.  (CA1   Puerto  Rico)  254  F2d 

182  US  244.  45  L  £d  1088.  21  S  Ci  770.  349. 

43.  Ra*.mu«en  v  United  State*.  197  US  516.  F°r  example*  of  legiilauon  extending  specific 
49  L  Ed  862.  25  S  Ct  514.  disapproved  on  Provuions .of  the  Con.iituuon  to an  unincorpo- 
oiher  ground*  Williams  «  nonda.  3W  US  T8.  ™ed  'TY^.5^48  USCS  I  1421b  (Cuam). 
26  L  Ed  2d  446.  90  S  Ct  1893:  Capiul  Trac-  +8  <-scs  *  '561  (Virgin  Islands). 

C?™     V  HO''  lM  US  L  *3  L  "  87S-  '9  S       «•  «»«  v  Government  of  the  VTrein  Istand. 

(CAS  Virgin  bland*)  S75  F?d  988;  Hatchetl  v 

44.  4  134.  supra.  Guam  (CA9  Guam)  212  F2d  767,  cert  ditm 

548  US  801,  99  L  Ed  633,  75  S  Ct  17;  Pugh  v 

45.  Hooven  ie  \llison  Co.   v  Evatt.  324   US  United  States  (CA9  Guam)  212  F2d  761. 
652.  89  L  Ed  1252.  65  S  Ci  870,  reh  den  325 
VS  892.  89  L  Ed  2004,  65  S  Ci   1198:  Public  48.  i  148.  infra. 
Utility  Comrs.  v  Ynchausu.  251  US  401,  64  L  ...... 

Ed   327.    40    S   Ct    277;    Fnuneen    Diamond*  **>•  Fourteen  Diamond  Rings  v  United  State*. 

Ring*  v  United  States.   183  US  176.  46  L  Ed  183  VS  176.  46  L  Ed  138.  22  S  Ct  59;  De  Lima 

138*  22  S  Ct  59-.  Downes  v   a.dwell    182  US  »  BidweU.  182  US  1.  45  L  Ed  1041.  21  S  Ct 

244.  45  L  Ed  1088.  21  S  Ct  770.  '43. 

fo)  Hooven  k  Alluon  Co.  v  Evan.  324  US  50.  Dorr  »  United  States.  195  US  138.  49  L. 
\552T  89  I  Ed  1252.  65  S  C;  870.  ren  den  325      Ed  128.  24  S  Ci  808 
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the  fundamental  law  of  an  unincorporated  territory."  And  Congress,  as  a  part 
of  that  organic  law,  usually  supplies  the  territory  with  a  bill  of  rights."  A  claim 
of  violation  of  such  a  territorial  bill  of  rights  amounts  in  substance  to  a  claim 
of  unconstitutionality."  However,  though  the  organic  law  is  obligatory  on  and 
binds  the  territorial  authorities,  9J«{^££2^£JU^MK2SL£m*•  ^"^  respect  to  this 
department  of  us  governmental  authority,  haa i  an  the'powen  of  the  people  of 
the  United  States,  except  such  as  have  Beer! '  'expressly  or  by  implication 
reserved  in  the  prohibitions  of  the  Constitution,*4 

§  148.  —Right  to  trial  by  jury. 

The  provisions  of  the  Sixth  and  Seventh  Amendments  to  the  Federal 
Constitution  securing  the  right  of  trial  by  jury  apply  to  judicial  proceedings  in 
the  incorporated  territories  of  the  United  States."  In  such  cases  Congress  has 
no  power  to  enact  legislation  which  would  deprive  the  people  of  the  territory 
of  the  right  of  jury  trial  thus  secured.1*  The  jury  thus  referred  to  is  the  jury 
commuted  as  it  was  at  common  law,  of  12  persons,  neither  more  nor  less.17  It 
has  been  held  uniformly  that  an  act  of  a  territorial  legislature  providing  for 
majority  verdicts  is  in  contravention  of.  the  Seventh  Amendment,  providing 
that  in  all  common-law  suits  where  the  amount  involved  exceeds  $20  the  right 
of  trial  by  jury  shall  be  preserved." 

The  provisions  of  the  Federal  Constitution  for  jury  trials  in  civil  and 
criminal  cases  do  not  apply  to  territories  which  have  not  been  incorporated 
into  the  Union,  however,  in  the  absence  of  congressional  enactment."  From 
this  it  must  necessarily  follow  that  until  Congress  does  act  by  extending  the 


51.  Fini  Nat.  Bank  v  County  of  Yankton,  101 
US  129,  25  L  Ed  1046.. 

it.  i  1S5,  supra. 

55.  Re  Brown  (CA3  Virgin  Islands)  439  F2d 

54.  Firu  Nat.  Bank  v  Countv  of  Yankton.  101 
US  129,  25  L  Ed  1046. 

55.  Rassmuuen  v  United  States,  197  \JS  516. 
49  L  Ed  862.  25  S  Ct  514.  disapproved  on 
other  grounds  Williams  v  Florida,  399  US  78. 
26  L  Ed  2d  446.  90  S  Ct  1893;  Black  v  Jackson. 
177  US  349.  44  L  Ed  801,  20  S  Ct  648: 
Thompson  v  Utah.  170  US  343,  42  L  Ed  1061, 
18  S  Ct  620;  Kennon  v  Gilmer.  131  US  22.  33 
L  Ed  110.  9  S  Ct  696;  CaJlan  v  Wilson.  127  US 
540.  32  L  Ed  223,  8  5  Ct  1301;  Reynolds  v 
United    States.    98    US    145,    25    L    Ed    244: 

Sieenan  v  Territory.  M  Okla  261,  7!  P  218. 
d  190  US  548,  47  L  Ed  1 175,  23  S  Ct  762; 
Camsey  v  State.  4  Okla  Cmn  547,  1 12  P  24. 

56.  Downet  v  Bidwell,  182  US  244.  45  L  Ed 
1088.  21  S  Ct  770:  Thompson  v  Utah.  170  US 
543.  42  L  Ed  1061.  18  S  Ci  620;  SpnngvtUe  v 
Thomas.  166  US  707,  41  L  Ed  1172.  17  S  Ct 
717;  American  Pub.  Co.  v  Fisher.  166  VS  464. 
41  LEd  1079,  17  S  Ct  618. 

57.  Gurvich  v  United  States.  198  US  581.  49 
L  Ed  1 172,  25  S  Ct  803  (Alaskai;  Rassmussen  v 
United  States,  197  US  516.  49  L  Ed  862.  25  S 
Ct  514  (Alaska);  Queenan  v  Territory.  11  Okla 
261,  71  P2I8,  iffd  190  US  548,  47  LEd  1175. 
23  S  Ct  762. 


58.  Parsons  v  Pratt  (US)  42  L  Ed  1214,  18  S 
Ct  944;  Springville  v  Thomas,  166  US  707.  41 
L  Ed  1172,  17  S  Ct  717:  American  Publishing 
Co.  v  Fisher,  166  US  464.  41  L  Ed  1079,  17  S 
Ct  618;  Providence  Gcld-Min  Co.  v  Burke,  6 
Aria  323,  57  P  641;  Bradford  v  Territory,  1 
Okla  366.  34  P  66. 

59.  Balzac  v  Porto  Rico,  258  US  298.  66  L  Ed 
627.  42  S  Ci  343  (Puerto  Rico);  Hawkins  v 
Bleakly,  243  US  210,  61  L  Ed  678.  37  S  Ct 
255:  Dowdell  v  United  States,  221  US  325.  55 
L  Ed  753.  31  S  a  590  (Philippine  Islands); 
Perez  v  Fernandez.  202  US  80,  50  L  Ed  942. 
26  S  O  561  (Puerto  Rico);  Dorr  v  United 
States.  195  US  138.  49  L  Ed  128.  24  S  C*  808 
(Philippine  Islands);  Hawaii  v  Mankidii.  190 
US  197,  47  L  Ed  1016,  23  S  Ct  787  (Hawaii); 
Downei  v  Bidwell,  182  US  244.  45  L  Ed  1088. 
21  S  Ct  770  (Puerto  Rico). 

In  the  Virgin  Islands,  jury  trial  ts  provided  bv 
the  Revised  Organic  Act.  See  48  USCS  5  1616. 

The  people  of  Puerto  Rico  were  not  required 
to  include  a  provision  for  jury  trial  in  their  bill 
of  rights,  and  are  free  to  withdraw  it.  without 
leave  of  Congress,  by  amending  their  constitu- 
tion. Figueroa  v  Puerto  Rico  (CAI  Puerto  Rico) 
232  F2d  615. 

The  law  of  a  territorial  legislature  prescrib- 
ing the  mode  of  obtaining  panels  of  jurors  and 
challenges  to  them  is  obligatory  upon  the  Dis- 
trict Courts  of  the  territory.  Miles  v  United 
States.  103  US  304,  26  L.  Ed  481. 
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right  to  jury  trial  to  newly  acquired  territory,  the  prevailing  system  of  judicial 
procedure  is  applicable  and  controlling." 

§  149.  Government  of  territory  acquired  by  conquest. 

The  civil  government  of  the  United  States  cannot  extend  immediately  and  of 
its  own  force  over  territory  acquired  by  war:  even  when  possession  is  con- 
firmed by  treaty,  but  such  territory  must  necessarily,  in  the  first  instance,  be 
governed  by  the  military  power  under  the  control  of  the  President  as  com- 
mander in  chief,  until  civil  government  is  put  in  operation  by  the  action  of  the 
appropriate  political  department,  at  such  time  and  in  such  degree  as  that 
department  may  determine."  During  the  interim  between  the  conquest  of  a 
country  by  military  forces  and  the  cession  thereof  to  the  conqueror  by  treaty, 
the  administration  of  the  government  of  such  conquered  country  lies  with  the 
military  power.*  It  has  been  said  that  a  temporary  government  which  is  not 
subject  to  all  the  restrictions  of  the  Constitution  may  be  established  for 
conquered  territory  by  Congress,  if  it  is  not  ready  to  construct  a  complete 
government  for  such  territory." 

The  acts  of  a  temporary  government  of  occupied  territory  which  are  illegal 
may,  where  there  are  no  questions  of  intervening  rights  involved,  be  ratified 
by  Congress  and  made  legal.*4 

§  150.  Right  of  municipal  sovereignty  in  newly  acquired  territory. 

The  United  States  never  held  any  municipal  sovereignty,  jurisdiction,  or 
right  of  soil  in  and  to  the  territory  of  which  any  of  the  new  states  were 
formed,  except  for  temporary  purposes,  and  to  execute  the  trusts  created  by 
the  term  of  the  cession.  When  accepting  the  cession  of  territory,  the  United 
States  takes  upon  itself  the  trust  to  hold  the  municipal  eminent  domain  for  the 
new  states,  and  to  invest  them  with  it,  to  the  same  extent,  in  all  respects,  that 
it  was  held  by  the  states  ceding  the  territories.*5  Thus,  it  is  held  that  on  the 
acquisition  of  a  territory  by  the  United  States,  the  tide  and  dominion  of  lands 
under  tidewaters  pass  to  the  United  States,  for  the  benefit  of  the  whole 
people,  and  in  trust  for  the  several  states  to  be  ultimately  created  out  of  the 
territory.*  It  results  from  these  principles  that  the  right  of  the  United  States  to 
the  public  lands,  and  the  power  of  Congress  to  make  all  needful  rules  and 
regulations  for  the  sale  and  disposition  thereof,  confer  no  power  to  grant  land 
in  a  territory  which  was  below  usual  high-water  mark  at  the  time  the  territory 
was  admitted  into  the  Union."  And  the  grants  by  Congress  of  portions  of  the 
public  lands  within  a  territory  to  setders  thereon,  although  bordering  on  or 
bounded  by  navigable  waters,  convey,  of  their  own  force,  no  ride  or  right 
below  high-water  mark,  and  do  not  impair  the  tide  and  dominion  of  the  future 
state  when  created." 

60.  Hawaii  v  Mankichi,  190  US  197.  47  L  Ed        64.  United  Sum  v  Heinuen.  206  US  370.  51 
1016,  23  S  C:  787.  L  Ed  1098.  27  S  Cl  742. 

61.  Downcs  v  Bidwell.  >62  US  244.  45  L  Ed      fhfc""*  '  "'**"    5  How  «»>  2I2-  »  L 
1088.  21  S  Cl  770-.  Ooj.  v  Ham.-on.  16  How      td  50S- 

(US)  164.  14  L  Ed  889  66.  Shivcly  v  Bowlby,  152  US  1.  38  L  Ed  SSI. 

14  S  O  548. 
St.  Dooley  v  United  $r»ie».  182  US  222.  45  L        ,,_    n  .,    j       u  ■  u       /rtc»  oio    n   l 

Ed  1074.  21  S  a  762.  See  W«  Um  ed  i  205).       ^Vs  V  Haga"'  '  H°W  m)  2'2'  " 

«r  Downes  »  Bidwell.   182  US  244.  45  L  Ed        68.  Shivclv  v  Bowlbv,  152  US  1,  38  L  Ed  331. 
1088.  21  S  Cl  770  (per  Justice  Cray,.  14  S  Cl  548. 
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The  Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  were  estab- 
lished by  a  "Compact  of  Free  Association"  in 
1986  contained  in  PL  99-299  (see  48  USCS 
I  1681  we). 

The  Commonwealth  of  (he  Northern  Mariana 
Islands  was  established  by  covenant  in  1976  by 
PL  94-841.  90  Stat.  263  (see  48  USCS  }  1681 
note). 

Case  suthorities. 

Phrase  "maionty  of  the  votes  cast,"  in  provi. 
sion  of  48  USCS  §1591  dealing  with  election  of 
Governor  and  Licntenant  Governor  of  Virgin 
Islands,  requires  (hat  ballots  entirely  blank  and 
ballots  that  ire  blank  as  to  Governor  and 
Lieutenant  Governor  not  be  counted.  Todman 
v  Boschulte  (1982.  CAS  VI)  694  F2d  939 

Executive  order  creating  Guam  Visitors 
Bureau  as  non-profit  organization  did  not 
establish  bureau  as  government  entity  since 
governor  lacks  independent  authority  to  create 
bureau  as  governmental  instrumentality:  accord- 
ingly, employee  of  bureau  is  not  public  em- 
ployee a/forded  civil  rights  protection  from 
patronage  dismissals.  Laguana  v  Guam  Visitor* 
Bureau  iu  Bd.  of  Directors  (1984,  GA9  Cuam) 
7BFM319. 

i  136.  — Commonwealth  of  Puerto  Rico 

Case  authorities: 

A  Puerto  Rico  statute  which  prohibits  an 
alien's  engaging  in  the  private  practice  of 
engineering  deprives  the  alien  of  "any  rights, 
privileges,  or  immunities  secured  by  the  Conati* 
ration  and  laws,"  within  the  meaning  of  the 
Civil  Rights  Act  of  1871  (42  USCS  1  1983). 
providing  a  private  right  of  action  for  violation 
of  federal  rights.  Flamming  Board  of  Engineers, 
Architects  &  Surveyors  v  Oe  Otero  (US)  49  L 
Ed  2d  65.  96  S  Ct  2264. 

See  Torres  v  Puerto  Rico  (1979,  US)  61  L  Ed 
2d  1.  99  S  Q  2425.  J  146. 

Congress,  which  is  empowered  under  the 
territory  clause  of  the  Federal  Constitution  (Art 
IV,  }  S.  cl  2)  to  "make  all  needful  Rules  and 
Regulations  respecting  the  Territory  ■  ■  - 
belonging  to  the  United  States,"  may  treat 
Puerto  Rico  differently  from  the  states  so  long 
as  there  is  a  rational  basis  for  iu  action.  Harris 
v  Rosario  (1980)  446  US  651,  64  L  Ed  2d  587. 
100  SO  1929. 

While  creation  of  Commonwealth  granted 
Pumo  Rico  authority  over  its  own  local  affairs. 
Congress  maintained  simitar  powers  over  Puerto 
Rico  as  it  possessed  over  federal  states;  Con- 
gressional intent  behind  approval  of  Puerto 
Rico  Consutuuon  was  thai  Constitution  would 
operate  to  organize  local  government,  and  its 
adopuon  would  in  no  way  alter  applicability  of 
United  States  laws  and  federal  jurisdiction  in 
Puerto  Rico.  United  States  v  Quuiones  (1985, 
CM  Puerto  Rico)  758  F2d  40. 

Although  Puerto  Rico  has  a  unique  sums  in 
our  federal  system,  the  test  as  to  whether 
federal  law  pre-empts  a  Puerto  Rican  statute 
and  regulations  governing  the  prices  and  profit 
margins  of  gasoline  wholesalers  is  the  same  as 
(he  test  under  the  supremacy  clause  of  the 
Federal  Constitution  (Art  VI.  cl  2)  for  pre- 
emption of  the  law  of  a  state.  Puerto  Rico  Dept. 
of  Consumer  Affairs  v  Isla  Petroleum  Corp. 
(1988.  US)  99  L  Ed  2d  582.  !08  S  Ct  1350. 
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§  140.  Inhabitants  of  territory  u  nadon- 

Case  authorities 

Northern  Mariana  Islands  children  who  were 
adults  when  their  fathers  became  U.S.  citizens 
pursuant  to  Covenant  did  not  automatically 
become  citizens  themselves  since  clear  implica- 
tion of  Covenant's  definition  of  domicile  is  that 
adult  children  of  citizens  can  qualify  only  on 
basis  of  (heir  own  domicile  and  not  that  of  their 
parents.  Hernandez  v  Baker  (1991,  CA9  N 
Mariana  Islands)  936  F2d  426.  91  CDOS  4595. 
91  Daily  Journal  DAR  6967. 

$  142.  Generally 
Cas*  luthoridesi 

The  Federal  Constitution's  property  clause 
(Art  IV,  }  3,  cl  2)  grants  Congress  plenary 
power  to  regulate  and  dispose  of  land  within 
the  territories;  Congress  also  has  die  power  to 
acquire  land  in  aid  of  other  powers  conferred 
upon  Congress  by  the  Constitution.  Utah  Div. 
of  State  Lands  v  United  States  (1987)  482  US 
193.  96  L  Ed  2d  162.  107  S  Ct  2318.  on  remand 
(CA10)  846  F2d  613. 

§  145.  Limitation*  on  power 
Case  authorities: 

Federal  District  Court  lacked  subject  matter 
jurisdiction  of  action  to  quiet  tide  to  leasehold 
interest  in  real  property  located  in  Common- 
wealth of  Northern  Mariana  Islands  since 
resolution  of  claim  turned  on  interpretation  of 
CNMI  common  law  and  CNMI  constitution. 
Yokeoo  v  Mamas  (1992,  CA9  N  Mariana  Is- 
lands) 973  F2d  803.  92  CDOS  7368.  92  Daily 
Journal  DAR  12006. 

§  146.  Application  of  constitutional  pro- 
vision*—to  incorporated  territories 

Case  authorities! 

The  constitutional  requirements  of  the  Fourth 
Amendment  apply  to  the  Commonwealth  of 
Puerto  Rico,  both  Congress'  implicit  dctermina- 
uons  that  the  provisions  may  be  implemented 
and  long  experience  establishing  that  the 
Fourth  Amendment's  restrictions  on  searches 
and  seizures  may  be  applied  without  danger  to 
national  interests  and  without  risk  of  unfairness. 
Torres  v  Puerto  Rico  (1979,  US)  61  L  Ed  2d  I, 
99  S  Ct  2425. 

The  search  by  Puerto  Rico  police  of  the 
luggage  of  a  person  arriving  in  the  Common- 
wealth of  Puerto  Rico  from  the  United  States — 
the  police  acting  without  a  warrant  and  without 
probable  cause  for  a  belief  that  incriminating 
evidence  will  be  found,  in  accord  with  a  Puerto 
Rico  statute  authorizing  such  searches  of  the 
luggage  of  any  person  arriving  in  Puerto  Rico 
from  the  United  States— does  not  satisfy  the 
requirements  of  the  Fourth  Amendment,  there 
being  no  exception  firora  the  Fourth  Amend- 
ment warrant  and  probable  cause  requirements 
for  the  statute  on  the  basis  of  an  analogy  to 
customs  searches  at  a  functional  equivalent  to 
the  international  border  of  the  United  States, 
or  an  analogy  to  state  inspections  designed  to 
implement  health  and  safety  legislation.  Torre* 
v  Puerto  Rico  (1979,  US)  61  L  Ed  2d  I,  99  S  Ct 
2425. 

(T*  Vn  jut  M  Sup*) 
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The  Federal  Constitution's  privilege  and 
immunities  clause  (Art  IV,  }  2,  d  I )  is  apf  liable 
to  the  Virgin  Islands  territory  througti  a  provi- 
sion (48  USCS  }  1561)  of  the  Revised  Organic 
Act  of  1954.  Barnard  v  Thorstena  (1989,  US) 
103  L  Ed  2d  559.  109  S  Ct  1294. 

j  147.  —To  incorporated  territories 
Case  authorities; 

See  Torres  v  Puerto  Rico  (1979.  US)  61  L  Ed 
2d- 1.99  SO  2425.  $  146. 

Defendants  tried  and  convicted  under  federal 
criminal  statute  before  limitcd-tenured  judge  in 
District  Court  of  Virgin  Islands  were  not  denied 
constitutional  rigtu  to  life-tenured  judge  under 
An  in,  §  1  of  United  States  Constitution,  since, 
outside  geographical  limits  of  states  which  are 
members  of  federal  union,  tenure  and  compen- 
saoon  guarantees  of  Art  III,  J  i  are  matters  of 
legislative  grace  rather  than  constitutional  right. 
Umted  States  v  Canel  (1989.  CAS  VI)  708  F2d 
894. 

Guam  is  unincorporated  territory  enjoying 
only  such  powers  as  may  be  delegated  to  it  by 
Congress  and  is  therefore  in  essence  instrumen- 
tality of  federal  government;  negative  implica- 
tions of  commerce  clause  of  constitution, 
designed  to  preserve  congressional  authority, 
cannot  limit  Guamanian  government,  which  is 
creation  of  Congress  itself.  Sakamoto  v  Duty 
Pree  Shoppers.  Ltd.  (1965,  CA9  Guam)  764  F2d 
1285. 

$  151.  Generally 
Case  authorities; 

Tkle  to  the  bed  of  Utah  Lake— a  navigable 
body  of  water  located  within  Utah — passed  to 
the  state  of  Utah  under  the  equal  footing 
doctrine  as  of  Utah's  admission  to  the  Union  in 
1896.  because,  even  if  a  preadmission  federal 
reservation  of  the  lake  bed  could  defeat  Utah's 
daim,  it  was  not  accomplished  where  (1)  provi- 
sions of  the  Sundry  Appropriations  Act  of  1888 
(25  Stat  505)  (later  repealed),  which  permitted 
the  reservation  of  federal  land  for  reservoir 
purposes,  failed  to  make  sufficiently  clear  a 
congressional  intent  to  indude  the  bed  of  Utah 
Lake  within  such  a  reservation;  (2)  there  is  no 
dear  demonstration  that  Congress— following 
certain  federal  actions  with  respect  to  Utah  Lake 
in  1889 — intended  to  ratify  any  such  reservation 
of  the  lake  bed  in  a  portion  of  the  Sundry 
Appropriations  Act  of  1890  (predecessor  to  43 
USCS  !  662);  and  (3)  even  if  Congress  did 
intend  to  reserve  the  bed  of  Utah  Lake  in  either 
the  1888  Act  or  the  1890  Act,  Congress  did  not 
dearly  express  an  intention  to  defeat  Utah's 
daun  to  title  to  the  lake  bed  under  the  equal 
footing  doctrine  upon  entry  into  statehood. 
Utah  Ehv.  of  State  Lands  v  United  States  (1987) 
482  US  193.  96  L  £d  2d  162,  107  $  Ct  2318. 
on  remand  (CA10)  846  F2d  613. 

§  154.  Delegation  to  territorial  legists- 
ture;  control  of  Congress  over  acts 
of  territorial  legislature 

Case  authorities: 
Provision  of  48  USCS   }  872   precluding 

federal  jurisdiction  of  suit  to  restrain  assessment 

or  collection  of  tax  imposed  by  Puerto  Rican 

[7?  a™  */  2e  9i*e) 


law  has  no  application  to  issue  of  whether  Fees 
for  forensic  and  notarial  stamps  which  Puerto 
Rican  attorneys  must  purchase  for  support  of 
integrated  bar  are  taxes,  since  question  of 
federal  law  rather  than  Commonwealth  law  is 
presented.  Re  Justices  of  Supreme  Court  (1982. 
CAl)  695  P2d  17. 

Under  Artide  4,  f  3,  Clause  2,  Congress  has 
power  to  legislate  directly  for  Guam,  or  to 
establish  government  for  Guam  subject  to 
congressional  control,  and  thus,  Guam  has  no 
inherent  right  to  govern  itself.  Guam  v  Okada 
(1982.  CA9  Guam)  694  F2d  565. 

$  159.  Organization  and  jurisdiction  of 

courts 
Statute*: 

48  USCS  {  1694  et  seq.  creates  the  District 
Court  for  the  Northern  Manana  Islands. 

Case  authorities; 

Under  provision  of  Organic  Act  of  Guam  (48 
USCS  I  1424(a)),  Guam  legislature  has  no 
power  to  authorize  government  appeals  from 
judgments  of  District  Court  of  Guam,  Guam  v 
Okada  (1982.  CA9  Guam)  69<  FSd  565. 

Trust  Territory  was  subject  to  jurisdiction  of 
United  States  and  was  not  foreign  country 
immune  from  federal  court  jurisdiction.  Sablan 
Consir.  Co.  v  Government  of  Trust  Temtorv 
(1981, 'DC  N  Marians  Islands)  526  F  Supp  135. 

Even  if  the  United  States  Supreme  Court  has 
supervisory  power  over  the  District  Court  of 
the  Virgin  Islands,  the  Supreme  Court  will 
decline  to  exercise  any  such  power,  with  respect 
to  the  residency  requirements  of  a  local  District 
Court  rule  for  admission  to  the  Bar  of  the 
District  Court,  for  both  the  nature  of  the  District 
Court  and  the  reach  of  its  residency  require- 
ments implicate  territorial  interests  beyond  the 
federal  system,  because  (1)  under  48  USCS 
}}  1611 .1616.  the  District  Court  is  not  a  United 
States  District  Court,  but  an  institution  with  the 
attributes  of  both  a  federal  and  a  territorial 
court;  and  (2)  the  residency  requirements, 
through  the  application  of  other  local  rules,  also 
apply  to  admission  to  practice  before  the  local 
territorial  courts.  Barnard  v  Thorstenn  (1989. 
US)  103  L  Ed  2d  559.  109  S  a  1294. 

§  160.  Territorial  legislation 
Case  authorities-. 

Legislators  in  Virgin  Islands  enjoin  immunity 
for  acu'ons  taken  in  regular  course  of  legislative 
process:  immunity  does  not  protect  inquiry  into 
legislative  activities  simply  because  activities 
have  some  nexus  to  legislative  functions  or  are 
casually  or  incidentally  related  to  legislative 
affairs:  legislative  immunity  protects  only  acts 
generally  done  in  course  of  process  of  enacting 
legislation;  in  general,  legislative  factfinding 
fans  within  protected  legislative  sphere:  burden 
of  establishing  applicability  of  legislative  immu- 
nity by  preponderance  of  evidence  rests  with 
legislator,  Government  of  Virgin  Islands  v  Lee 
(1985,  CAS.  VI)  775P2d514. 

§  161.  —  Examples  of  rightful  subjects  of 

legislation 
Statutes) 
48  USCS  i  1471.  concerning  spcdal  laws 

113- 
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TENEMENT 
p»«»  too 

TENOSYNOVITIS. 

Inflimmttion  of  i  aheath  of  *  ten- 
dc*."JD 

■Ji    Stadatta  UM.  D. 

U,    Pino—ill  <  ajiim  Mca.  LtebttHy  lu.  Co.. 

ua».  224  So.ii  :»  i* 
Staularty  tiortaaad 

ID  Tijd*atfl«  aad  p-o*ri  of  tM  ahcatba  aaar  irti 
rouecara  of  tea  •ma  and  nar*u.  ^auem|  u  laoac&CQa- 
not  of  t&t  ICMOfl  uyeairu  of  thi  *fln  aid  hiok 
.fxlbrr  dtoamtfotfd  Oagoe^.'nj  duaaaa  or  I  eao- 
Sbea  cy»u  a  ^aiajayp»»tiu'  —  Teaaaaaea  Ttmaaj  Co 
..  for*!.  13*  i*  a  S3*.  343,  30*  Tea*.  «av 

TEN-PEBCENTSB.  A  person  who 
caahet  race  track  ticket*  for  i  true  win- 
ner in  exehanje  for  •  ten  percent  com- 
mi8»ion.,'', 

H.70.    i'i-t'!  .  Peru.  C-A-Fa-  ui  Pi)  1357. 
IM 
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TENTATIVE. 


•41 


«.    rV-Arain  v  Wia,  ]U  A3d  24  36,  IM  HS»- 

per   306.0* 

•5.     Sballa/Ty  drflaad 

Tbe  «cjrd  "muirn'  u  jrf&cd  a  provwouL  oeav 
fAJoeaJ  or  uaeuniA.— Otwopon  •  Devaopon,  138 
iUd  771  774,  ;is  c*  tB. 

TERM. 

p«0»  *>03 

45.     Slttil.vt?  tt&mMd 

(2)  fern*"  i  dafia*tf  u  prg^cnMlMl.  IkWUboM. 
of  qrcMjjoBt  it»>«)  a;  oficml  u  ia  oofitncttv  /or  the 
acxzpum  of  laocbor  tod  ilCwrrTUOULf  iht  aitun  iaC 
wop*,  of  tte  >jre«mtoi  --Moort  *  WrtK  93  S-E2d 
731,  713.  213  Of.  444. 

— Deaotiai  Time  w  Duration. 


7£    Troon 

K\ — Bo*rd  of  E«i  of  Pndictoft  Counry  v.  Ouhca.  391 
S  *  la  ifto.  05 


PMttttS 

63,  Ky — Board  of  Ed  of  Pandletoa  Couorv  «  Cv 
UM.  39»  S*i  »*i  US. 

IS.  K>  —  Boenl  of  Ed  of  Fendleroa  Gouorr  ».  Ou- 
sel. 3»»  S*M  «U.  US. 

Term*  ha*  been  distinguished  from 
"vacancy." ml 

tt.1.     Va._Frera  v   Oivu.  131  S.E.  "S4.  "M,  144  Ve. 

32a 

66  CJ.  0  US  OOM  79. 

— !■  Coavryasdag  eod  .nth  RcYirtocc  to  Tetv 
toon. 

1.    Similarly  dcfiocd 

(I)  A  dtlennovcd  or  pmmbrd  duratioa.  or  M  i 
HmitlllOfi.  or  extern  of  ban  for  -rued  aa  estate  a 
jramed— Ullwndie  .    US..  D.C.N.C.  211  Fiupp. 

mm 


Dtaoe.  UAop-  «  ioil 


a    Paraaee 

(t)   'U&eajjvacl   laraT  dwTilljuiabed   troca 
(7."— Slati  a  rmL  SaaebM  I    "" 

Mi  a» 

06  CJ .  p  MS  oott  JO 

TERMINAL. 

U.    Sbmlluty  dtOniri 

(I)  Other  uk)  of  1  CUTKT  toe.  ■  a  ralroad.  mxt- 
(Of.   or   IlippUa  Uoa   or  airtea.  ««Bi   f*MgtM    aadAir 

pajtarsjer  tuaooa.  /ajtt.  and  eiTJnM.  «.  tma*r  or 
paMaaaaarr  ■•ooe  oaM/iJ  to  •  conackrabti  aru  or  I 
roaerioi  fuooa  of  a  camar  uaa. — Stalky  ».  Da  KaJa 
Cowry.  71  UUd  740,  743,  310  Oa.  4L 

TERMINATE. 


U,  CocaL-PKTUOOO  v,  ADo.  340  AJtd  913.  914, 
lit  Coat  28J— Jaaiomaeb  v  Ntoicru.  M7  AJd 
lOal.  10O.  34  CMtUap.  67a 

siMllutr  dearNd 

(3)  Word  "ttnaauu*  rnaaaa  ro  rtajetrta,  or  to 
fkBt— L'  J.  Pisa  *  f  ooadiy  Co.  v.  Ncrtlaa,  Altukpax. 
«s  V3d  116.  IK 
17.    Cooa.— iVrocoo  v.  Alloa.  340  AOd  913.  914. 

lttComJtt 

II.    Ala.— WJ.  Rpi  *  PoviadlT  Co.  >.  Ncrue*.  Aop, 

96  SoJd  IM.  194 
Com   Panama  -  AHae.  UO  AJd  913,  914,  is* 

Cooa.  3& 

Hfl  (07 

22,  Ala.— US.  npa  4  foaodiy  Co.  a.  Kercaa.  Apt. 
96  ScUd  ISA.  194. 

TERMINATION. 

U.     Coaaata*  aoaUtj 

NJ.— Badar  »  Bitciiir  Co,  160  AJd  34.  SI  32  NJ. 

IK  «  AUJ-ld  1373. 
21.    Slmllutr  dtflaaa) 

(1)  ■^■ertatoartoo'*  maaaa  cad  in  dm 
Scat,  oaaaaaoa.  coacrutfoo.^-f^erruuLau 
AJd  913.  914.  lio  Coaa.  iC. 

pap  601 
TERMINUS. 

34.    Simllarrt  tjomaad 

"TcroMflu)  b  not  a  »erd  of  temtorial  exlcat.  It  a 
a  «ord  corjaoQQf  tbc  end  of  a  o-ixaaxsruooo  baa. — 
Ooloea  Gave  Soeaic  U  Uaaa.  be.  y.  Pabbc  Uollata 
Camiaauaoa.  19  CalJtfn.  637,  661,  349  >Jd  3S7.  361. 
37CJdJ7J. 

TERRAZ20. 

45.    Ca.-Corai  Part.  lac.  .   Gay,  303  Si^s  M4. 

550.  130  Oa>*e.  135. 
Or.— Outioa  y.  Poaald  M.  Draw  Co.  391  PJd  761. 

765.  3)7  Or.  4)9. 
44.     SlaMluiT  daflBtt) 

(2)  Temuo"  b  a  rautrure  of  small  majtfr  aerapa 
or  pantdea  iad  cesaeat  vhtcb  0  tVat  poured  aad 
trowellad  »tjk  aoA.  lad  *4kq  rardeaed  it  a  crcaiad  to 
a  level  aad  potavhed  by  eUMMeatly.po»«ycd  roacfaa. 
ery— Pabruaaao  v.  PalirjUAO.  txApp.  113  SoJd  67. 


p«4t  e09 

TERRIFIC 

(4.    Stinllartf  dinned 

"Terrific"   \»  otfiaed   M   •'eiatiai;   fear   or  a.a"  — 
Aberaatby  >  Coaray.  CAJC  439  FJd  liX.  1173. 


:<o 


TERRITORIES 

I  1.    Deflnitloro,  Nature,  uvj  Dtatlnt- 
tiOM 
Libnrr  Raiertacea 
Tttritorlei  «-l  et  a«q. 

aapUl 

1.    OA     aiajrfcm  at  roano  Ilea,  lac  r  Lapam. 

CAJ4J.  344  F Jd  411.  am.  aaa.  «1  s.a  m.  3d 

US.  945.  17  UEtUd  574. 
kdrba.— CJJ.  caad  la  lad  Laki  Bud  of  Cbjapaa. 

ladaaaj  •   Srila.  3a  N.WJd  722,  727.  311  Uaa 

341. 
Waaa  aaad  at  Maaai  aard  may  auaad  »  raaaa 
'^aat"  or  "iraa". 
US  — "ortoo  RJoj  a.  Ui.  CjaJraane  liao,  354  F it 

61 
5.    US— US  Unaa  Co,  r.  Staaan  Maraaa  Oaaaa- 

eal  Co.  D.C-N  Y.  221  F3>app.  B)L 

•  3.  AajuUition  of  Terrttorr  by  Urut- 
ed  StaVtaT*,  Propertr  RirtTU  of 
Inhabitant! 

13,  Ui— US.  «,  Aaaasf,  riCOtaa,  190  Pi«p» 
694— Ato4  SJ-  Co.  .  Fana,  O.CJAjtna  Xjas. 
2*3  PJupp  117.  raaaa.  CA.  424  Fid  4)3. 

14.  U S— u S.  y.  Alaau.  AhKa.  95  S.CL  Z240.  <S 
US.  IM,  4}  UJdJd  109.  oa  raaaaaa.  CA.  519 
FJd  1376.  ,-r*.  aoa.  96  J.Ct  134,  433  US.  OS.  * 
U&Ud  114. 

pap  I" 

Oth  er  matters  reiittug  to  the  propertr 
and  other  rights  of  rnhahhanta  of  temlo- 
riea  Kxrdred  by  tin  Unrtad  State*  bare 

been  a4Judlc»u«A"J 

19)4.   vx— Qanaatm  of  a»  Caati  Zest  y  Sena. 

CAXaaal  Zooa,  508  FJd  564. 
V.C— SUlpoo    y.    Ba«.    CA.    S4R    FJd    607.    IM 

U3VAppJ)£  361.  roa,  4m   569  FJd  636.   M 

tlJ),Afr.nC  597.  app.  afls  rtaabad  443  FJd  10 

207  t/lAppX>.C  71. 
toWrtnuaeotaJ  Lrapaa 
DA— ftraplt  of  Saapaa.  By  aad  Torouri  Cmcrnaa  ■ 

US.  Carpi  of  launor,  CXHavaa.  503  FJd  9a 

can.  oaa.  95  ia  1445. 420  us.  100. 43  UEdJd 

741. 

J  5.    Lawi  of  Foiroer  Sorereisjii- 

t7 

30.  C«L— Oty  of  Lea  AafClea  y.  Oly  of  Saa  Fraaaa- 
da,  125  CalJlaxr.  L  S37  PJd  1230,  14  CJd  199 

}  6.    Application    o(    Corutttu- 

tion     *jvd    Law*    of    United 
State* 

paft  411 

34.  VS.— r\irJi  y.  UJ.  CA-Ouaaa.  212  TJd  761 

35.  US.—Ommam  of  Virgo  idaada  i.  Kaua, 

aCVVna  Ulaaek.  33  Fjopp.  124. 
3*.     Oi— FUlpiao   Aaa.   Vetaraai  tad  Defxadeaa 
*aa  y  US.  DCClL  391  FAapa.  1314. 

Purtbertcore.  federil  law  doee  not  ap- 
ply to  land  which  the  govta-ianem  bac 
alienated  to  the  point  There  Jurodicnor. 
over  It  had  reverted  to  the  tawttory.-^ 
34U     Ptttno  Mes 

U.S.— 0*  Ccarae  ».  Sea  Cooiaigcn.  lid.  O.CJNano 
Rico.  600  FSupp.  42. 
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37.  Ui-Oow™ne«(  of  Vhjui  U»o  v  Rbot. 
HCVtoja  Wand*.  ttS  F*<p(>.  124— Oowmrwot 
of  U*  Cioot  Zooe  ».  Scou.  C  ACuul  Zooe.  JCG 

rats* 

U,  Ui-Ui  a  nt  Urnfloo  i.  Dms.  D.C  Vi/pn 
liiaad*.  IIS  fiaff.  itl.  itrt.  on  Mh.  pd*.  O- 
212  FJd  oll-Oowranwai  of  vtrfia  mud*  ». 
Rijot,  D.CVlraj*  litusv  2*1  FAipp.  12»— Ckxp- 
xta  ».  Oavd.  D.cvtrjio  UIibojl  Ml  FJupp. 
1110.  ifld-  CA.  46  FOS  IT) 

Udrii  of  pofpoaal  prtncr 

U.s^-*4eaialv«  ».   Colon.   nCPoeno   Rice.   377 

Applicable  parted 

Ui    MlllfT  of  Nuuniluflon  of  M  Filipino  War 

Veteni*.  O.CClL.  406  F.Supp.  9)1. 
ftnooi  tadtUd  Is  data  protartlo* 
US— Miner  of  NuunUwjoa  of  64  FiEptBO  w« 

Vwna.  D.CClL  406  F.Jupp.  Ml. 
ii.    Ui— SowraoeM  of  Vinju  maodt  •■  M» 

acvops  UtaocB.  Mi  FAipp.  12b. 

UA-Toomp«»  ».  n*ppt.  D.CHiwib.  01  FStff*. 

1241 
ReuM  for  red* 
U  j^-To)to  ».  Com  of  Pwno  Rioo.  Poena  Rko.  » 

t(X  2ia.  "2  US  Ml.  el  LfidJd  L 
II.    Ui-4*  re  Brawn.  CA,Virt»  UUaa.  Of  Fid 

17. 
Gaaja 

Tenwon;  of  Cms  owid  not  "(tan*/"  isorton  rtfv- 
luco  otsova*  imtnd  oaoer  Ax  «.  KtV  oe  (rowd 
tilt  11  CBtodM  OaaaVt  «*»  of  »to  Ifc  bejia. 
Ui  -Ouu»  Sac  of  ObounaiAi  ud  OroonMopeo  » 

as*.  aawiB,  m  FJuop.  1122.  ««d_  942  fi« 

1164.  im.  owl  on.  Ill  S.CX  611  121  L£dV2d 

st*. 

41   Ui— lUHr  ».  Mftdc  Pwpenie*.  D.CAm.  112 

PJgpp- WTi 
O.    Htwiil 
Hawa—Tmlton'  of  H»»»o  «•  Pi«K«,  43  Hiw.  246— 

Men  v.  Hutu.  «i»  P2d  MX  1)  H».  J2Z 
AltlBt 
AlttU— Bitter  »■  PHrfcaoU  lodipondent  School  Die. 

110  PA)  126. 

pa*t614 

IS.    US-Oawnaai  of  Cun  Zotje  ».  Boon. 

CACeaD  Zap*,  37)  Fid  1375 
44.    Ui-Rodri**e»  r.  PopuUr  Deraocnoc  Purr. 

Pwe  Rico.   102  S.C-   2194.    '57   Ui   I.   77 

L£dJd421 
Eijiii  ABtedcatai 
UI    Momki  FoSetvno  r.  Koowra  Butoo.  □.  Puerto 

Wee.  677  Fiepp.  *9l. 
Ne  pttttr  reatrlrton*  Imposed   thai   thoea 

[opened  oo  lUto 
Ui— Tgra  ».  Deltada,  CAJ^eno  Rico.  510  FO« 

lift 
Foo/tk  uBcadincac 
Ui-Torm  v.  Coo.  of  Puerto  Rite.  Puerto  Rieo.  9> 

S.O.  ^21.  MI  Ui  161.  61  L£d.M  1. 
47.    UA-0A».  Rta*  D.CPuirtO  Rioo.  1*0  FSupp. 

176— GucnidOV.  AlOM  M.  Co.  CAfutno  Rioo. 

91  F2d  M»—  Vilpia  «.  U  J..  CXPueto  Rioo. 

219  F24  607— Tm«»  v.   Rolio   EJk.  Corp. 

D.CPueno  Rko.  JM  F^opp.  rj2-»«pl«  of 

Escwili  "■  Uifd.  D.CJfiwiic  J53  F^upp.  II  I— 

Ui  v.  SMUfO,  CA.V»p«  HUoai.  176  F2d  Sol 
AppUcjiloo  of  U»  laurnil  Rcrnu  Cod* 
Ui— Flom  «.  OovemoKin  of  Ouirn.  C^.Ou*m.  1*1 

F2d2W. 
Stuundm   guldens**   poller   StaitodOf  Kt- 

form  Act 
Ui— Owrmmcni    of   Virtjii    lifindi   ».    Oowilni, 

CAJ(  V,rjrt  Modi).  U6  F2d  610. 


41.  Ui— lea.  L  MtocarclK.  1m.  v.  Xeenni  TTo- 
bw  *  Tftdoii  Co.  CA.CK41  Zoo*.  104  Fjd 
167— a*nuua*  >  HeadncU.  D.CMrpa  UUox 
Ml  Fiuep.  201 

4f.  Ui-«i  ••  T*H*ao,  CAOuim.  *»»  tii  4*7. 
cm.  an.  92  S  A  92.  *04  U  5.  Ul  X  UE4i) 
92— Ui  v.  Sitftdird  Oil  Co.  of  OL  CiL  92  S.O. 
oil.  404  Ui.  151.  X  L£«Ud  71).  n*.  oa.  92 
1CL  1166.  401  Ui  9W.  11  UdJd  X— Torre* 
v.  Coo.  of  Puerto  Rico.  Pueno  Rioo.  P»  J.ci. 
MB.  *U  Ui  *U.  »l  LZdil  I. 

O.C-Cool  of  Pucno  Rleo  f,  Aleaader.  D.C  4M 
M-PP.90. 

Kmli— MoCiv  r.  Tu  CoomuSOMr  af  Its  Temtoer 
of  Hmii.  40  Km.  121. 

CeABoawcaita  af  Neftbcre  Mirtaa*  Uluot 
•tooed  "Pttn"  «9tho  iuoju 

Ui— Fkott*  '■  DaputrsaM  of  Publlo  Silny.  Can. 
of  Nonatra  Mimu  UUodL  OJ  'N.  Umu 
Ilttaatt,  437  F2d  40L  can.  on.  109  SO.  221 
Of  Ui  M9.  '02  LEaJd  211 

tartraaaairui  Potter  AM 

Ui— feo^m  of  FiiiPnit  »  Uird.  D.CHtmi.  IS.' 
Fiopp.  Ill— Peooie  of  SUpu.  a>  tad  Tireosa 
QottTtn  ».  Ui  Dept-  of  laienar.  CAHnnt 
102  F2d  SO.  e«*v  fa.  M  Itt  Mdf,  UP  Ui 
Um.  42  UEdJd  761. 

Cua  couKlaTCl  "ruts*  vttktn  rt»m» 
Ui— FicAt  C9DJL  C».  r,  Jkuebi  O.COuaa.  121 
F*p«.7I7. 

50.  Ui^^»«itn»  y.  lauiwnoaifLcoBBpnmea't 
Att'a  Dumet  Coascfl  of  PorB  of  Paono  Rko. 
OCJtteno  KJcb.  126  FAipp.  420-Oowccaai 
of  Vtf»v.  liiuck  y  Bodkx  O.  Vires  Idue*.  C* 
FJaSSt 

51.  Ui-w»una»»  Si  Corp.  «•  Rodrijit**. 
CAju*r»  Rka.  30  FJd  J7S— e*UeU«.».  Ui. 
aCJ>w«no  Woe,  ^  FAw.  lU4.iaU.CA. 
422  F2d  941,  can.  dn.  91  3XX  14.  «»  Ui  t2X 
27  U£dJd  31— Ui  <■  Bloodai.  D.CPvxim  Rieo. 
127  F-Supy.  131 

Bfltet  »t  itpeai  eC  ttttm 

Ui— HiyK  ».  Ooranxaaat  of  Vlrju  UUodL 
D.CVlrpa  IiUadk  392  Fiopp-  4i 

PTMeeralJltios  HMtUf  tfcdr  t*  turileim 

Ui— Ui  ».  VULun  Oanta.  CA^van*  Rloa  51) 
FJ*  722— Ui  i.  Laps  Aadtna  CAJ  fPtteno 
Riea),  UI  F2d  1164.  m  dan.  l«  S.Q.  ait 
4M  Ui  104.  100  UEeUd  60S. 

51  Ui— Cimmnam  af  Gitio  *  (Uueae. 
D.CCwm.  1)7  Fiapp.  1J9— Owmda  ».  Akrn 
Si  Co.  CA-Pdmw  fcea.  34  FJd  349— wii*r- 
ao  Si  Carp.  •  RodrirK*.  CAJvene  Rte. 
2S0  F^d  173— Oonmaaai  of  vt^a  liltsck  V, 
WOliiu.  p.cvirpa  btead*.  SO*  F5u*p.  1101. 

Cleu  Water  Act  oof  o*ek  tocmiif  liupplJcatirt 
b;  Frdini  fMtOcu  Act 

Ui— Ui  ».  Riven  Toma.  CA.I  Fwno  Riofc  06 
FJdUl 

Plena  EUcaa  Feeltral  KaiiUooJ  Act 

Ui-Momo  Rioe  »  Ui,  CAfww  Rm.  a»  FJd 
69— Oino  Saacaei  «  Ui,  CUiwi  Rks.  21« 
PJd  73.  Cot.  d«.  O  iO.  477.  372  Ui  931.  9 
UBeUd  734. 

SmLrttki  l*>i  appbean>  to  Pscne  Rto 
Ui— Secannee  «d  Eicoaaai  rnrnmitnr»  »  Ciwu 

OroaU  Co.  S\A  (Coau  Rlea).  BCN.Y.  391 

FSapa.393. 
CM)  BifhU  Ad 
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Dr.  Ramirez  de  Ferrer.  Always  studies  and  opinions  from  the 
three  branches  of  government  have  reaffirmed  that  Puerto  Rico  is 
a  territory  of  the  United  States.  The  1993  plebiscite  results  did  not 
change  that. 

At  first  glance,  Members  of  Congress  might  see  the  results  of  the 
1993  plebiscite  as  a  major  victory  for  commonwealth.  However,  you 
will  find  that  the  majority  of  the  people  voted  for  a  change.  Al- 
though statehood  did  not  win,  commonwealth  did  not  win  either. 
For  the  first  time  in  the  history  of  Puerto  Rico,  over  50  percent  of 
the  people  rejected  commonwealth. 

A  study  we  are  preparing  based  on  the  opinions  of  people 
throughout  the  island  as  to  why  statehood  fails  reveals  that  the 
Commonwealth  has  centered  their  campaign  around  making  people 
fear  the  economic  ramifications  of  statehood. 

For  example,  one  of  the  main  efforts  was  to  install  fear  about  a 
Federal  property  tax,  a  Federal  tax  on  goods.  They  used  these  scare 
tactics  to  persuade  voters  that  many  would  lose  their  homes  if 
statehood  won. 

The  definition  of  commonwealth  contained  a  list  of  goals  and 
policies  that,  apparently,  can  never  be  obtained.  The  common- 
wealth test  basically  offered  the  people  of  Puerto  Rico  statehood 
without  taxation.  For  example,  full  Federal  benefits  without  tax 
contributions,  special  protection  for  Puerto  Rican  agricultural  prod- 
ucts, a  revised  and  improved  section  936. 

In  summary,  the  negative  nature  and  the  false  promises  of  the 
Commonwealth  campaign  led  to  the  defeat  of  statehood  by  a  scarce 
margin.  The  results  of  the  plebiscite  were  very  inconclusive.  It  is 
the  consequence  of  allowing  the  local  political  parties  to  unilater- 
ally define  the  status  formulas  in  what  was  described  as  wish  lists. 
The  only  clear  message  from  the  plebiscite  was  that  we  truly  desire 
a  permanent  union  with  the  United  States. 

This  leads  me  to  the  proposal  offered  by  Congressman  Don 
Young  which  provides  for  a  process  in  which  Puerto  Ricans  could 
negotiate  greater  constitutional  rights  and  many  of  the  other  bene- 
fits the  States  currently  enjoy.  In  fact,  incorporation  is  the  most 
adequate  and  proper  response  by  Congress  to  what  nearly  95  per- 
cent of  the  United  States  citizens  in  Puerto  Rico  voted  for  in  the 
November  14  plebiscite:  a  permanent  union  with  the  United  States, 
guarantee  of  United  States  Constitution,  United  States  citizenship, 
and  parity  in  Federal  programs. 

The  great  Commonwealth  leader,  Munoz  Marin,  would  have  wel- 
comed this.  When  he  testified  before  a  Senate  committee  on  March 
13,  1950,  he  said,  we  would  like  to  be  as  similar  as  possible  with 
Federal  States.  We  want  to  contribute  our  part  to  the  growth  of  the 
whole  American  economy  of  which  we  are  a  part. 

He  also  said,  those  parts  which  are  not,  properly  speaking,  a  con- 
stitution but  rather  a  statute  of  relationship — judicial,  fiscal  and 
economic — between  the  island  of  Puerto  Rico  and  the  rest  of  the 
States  would  continue  to  function. 

He  also  later  testified  in  favor  of  extending  the  right  to  vote  for 
the  President  of  the  United  States. 

It  is  unfair  that  the  United  States  citizens  and  the  territories  are 
not  fully  protected  by  the  Constitution.  We  are  extremely  support- 
ive of  any  mechanism  or  process  in  which  the  people  of  the  terri- 
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tories  have  a  legitimate,  honest  chance  of  improving  their  liveli- 
hood in  relationship  with  the  United  States. 

Another  idea  would  be  to  enact  into  the  law  the  necessity  for  ter- 
ritories to  conduct  status  plebiscites  on  a  regular  basis.  We  would 
be  happy  to  work  on  such  a  concept  with  the  Congress.  We  believe 
the  subcommittee  has  taken  a  positive  approach  by  examining  the 
status  issues  of  the  territories  and  listening  to  everyone's  views. 

I  thank  you  for  the  opportunity  to  testify  here  today,  and  I  look 
forward  to  working  with  the  subcommittee  and  other  Members  of 
the  Congress  in  regards  to  the  question  of  status. 

Mr.  DE  Lugo.  Well,  thank  you  very  much,  Dr.  Ramirez. 

[Prepared  statement  of  Dr.  Ramirez  follows:] 
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I  welcome  the  opportunity  to  testify  before  your  subcommittee 
today  to  discuss  Congressman's  Don  Young's  Bill  to  provide 
consultations  for  the  development  of  Articles  of  Relations  and 
Self  Government  for  the  insular  Areas  of  The  United  States. 

My  name  is  Dr. Miriam  Ramirez  de  Ferrer,  President  of  Puerto 
Ricans  in  Civic  Action,  a  non  partisan  civic  organization  working 
to  secure  political  equality  for  the  3.3  million  residents  of  the 
island.  I  have  long  headed  grassroots  campaigns  to  secure  politi- 
cal equality  for  Puerto  Rico  through  statehood  —  the  one  option 
that  would  guarantee  the  citizens  of  the  territory  of  Puerto  Rico 
full  representation  and  equal  treatment. 

We  would  like  to  stress  the  word  territory,  since  members  of  the 
commonwealth  party  find  it  difficult  to  accept  the  fact  that 
Puerto  Rico  is  a  territory  of  the  United  States. 

In  the  legal  Encyclopedia  "  72  Am  Jur  2d.  pgs.521,  it  states: 
"P.R.  despite  Commonwealth  status  is  still  a  territory  within  the 
meaning  of  Article  4  of  the  Constitution  giving  Congress  power  to 
make  rules  and  regulations  for  the  territories." 

Another  legal  reference,  the  "  86  C.J.S.pg.614  "  states:  "Under 
the  terms  of  the  compact  offered  to  the  people  of  Puerto  Rico  by 
Pub. L. 600,  48  U.S.C.A.  731b-731d  and  by  the  Joint  Resolution  of 
Congress  approving  the  constitution  adopted  by  the  people  of 
Puerto  Rico  pursuant  thereto, 48  U.S.C.A  731d  note,  the  government 
of  the  newly  created  commonwealth  of  Puerto  Rico  is  subject  to 
the  "applicable  provisions  of  the  constitution  of  the  United 
States" 

Also,  in  the  legislative  history  of  the  Congressional  bill  that 
provided  for  the  enactment  of  the  Puerto  Rico  -  Constitutional 
Government  Organization,  the  House  Report  No.  2275,  June  19,1950, 
which  repeated  the  Senate  report  No. 1779,  June  6,1950  leaves  no 
doubt  as  to  Puerto  Rico's  relationship  with  the  U.S.  following 
the  adoption  of  the  Constitution.  The  following  appears  on  page 
2684:  "  Puerto  Rico  is  unincorporated  territory."  (  Please 
include  copy  of  text  for  the  record.) 

All  recent  studies  and  opinions  from  the  three  branches  of 
government  have  affirmed  that  Puerto  Rico  is  a  territory  of  the 
United  States,  under  the  "  Territorial  Clause."  of  the  United 
States  Constitution.  The  1993  plebiscite  results  have  not  changed 
that  situation.  These  include: 
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A. JUDICIAL  POWER:  United  States  Courts 

ITS  Court  of  Appeals  for  the  Eleventh  Circuit 
US  ▼.  Sanchez  992F.2d  1143  (11th  Cir.1993) 

They  shared  the  pervading  views  of  the  US  courts  and  con- 
cluded that  "  P.R.is  still  a  territory  a  not  a  separate 
sovereign....  Congress  may  unilaterally  repeal  the  Puerto 
Rican  Constitution  of  the  P. R. Federal  Relations  and  replace 
that  with  any  rules  or  regulations  of  their  choice. 

US  ▼. Lopez  Andino  831  F.2nd  1164  (1st. Circuit  1987) 

"Congress  has  simply  delegated  more  authority  to  Puerto  Rico 
over  local  matters, but  this  has  not  changed  in  any  way 
P.R.'s  constitutional  status  as  a  territory  or  the  source  of 
power  over  Puerto  Rico.  Congress  continues  to  be  the  ulti- 
mate source  of  power  pursuant  to  the  Territory  Clause  of  the 
Constitution. " 

HARRIS  v.  ROSARIO,  446  U.S. 651  (1980) 

The  Supreme  Court  determined  that  Congress  was  empowered  by 
the  Territorial  Clause  to  make  all  needful  rules  and  regula- 
tions with  respect  to  P.R. 

PUERTO  RICO  SUPREME  COURT: 

(Sanchez  Vilella  y  Colon  Martinez  v.  ELA  93  JTS  136) . 

Supreme  Court  Justice  Antonio  Megron  Garcia,  in  his  dissent- 
ing  opinion  in  a  lawsuit  challenging  the  constitutionality 
of  the  plebiscite  bill:  "Nobody  has  exposed  a  sole  persua- 
sive argument  against  the  undeniable  reality  that  this 
plebiscite  has  transformed  our  democracy  in  a  "Partycracy" . 

B . EXECUTIVE  POWER:  Justice  Department 

SECTION  BY  SECTION  COMMENTS  ON  S.244  OF  FEBRUARY  5,1991: 

"Under  the  Constitution,  an  area  under  the  sovereignty  of 
the  U.S. that  is  not  included  in  a  state  must  necessarily  be 
governed  by  or  the  authority  of  Congress  (National  Bank  v. 
County  of  Yankton,  101  U. S. 129, 1980) 

Regarding  some's  erroneous  belief  that  the  Commonwealth  is  a 
relationship  that  is  permanent  unless  revoked  by  mutual  consent, 
the  Dept.of  Justice  states:..."  this  clause  may  improperly 
attempt  to  impose  a  statutory  limitation  on  Congress'  power  under 
the  Territory  Clause  of  the  Constitution.". 
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D. LEGISLATIVE  POWER:  United  States'  Congress 
GBNERAL  ACCOUNTING  OFFICE: 

"The  Applicability  of  Relevant  Provisions  of  the  U.S. 

Constitution  U.S. Insular  Areas,  June  1991.  It  concludes  that 

the  Territorial  Clause  of  the  Constitution  applies  to  Puerto 

Rico. 

CONGRESSIONAL  RESEARCH  SERVICE:  AMERICAN  LAW  DIVISION: 
"Legal  Status  of  Puerto  Rico  "  November  1993. 

As  this  subcommittee  is  well  aware,  Puerto  Rico  held  a  plebiscite 
last  November  to  determine  whether  the  people  preferred  a  status 
of  continued  commonwealth,  statehood  or  independence.  The  Puerto 
Rican  Senate  and  House  of  Representatives,  through  a  joint 
resolution,  has  officially  notified  the  United  States  Congress 
regarding  the  results  of  the  plebiscite  held  on  November  14,1993. 
The  official  results  of  the  plebiscite  were  48.7%  for  Common- 
wealth, 46.5*  for  Statehood  and  4.5*  for  Independence. 

At  first  glance,  members  of  the  sub-committee  and  other  members 
of  Congress  might  envision  the  results  of  the  November  plebiscite 
as  a  major  victory  for  the  Commonwealth  party  and  its  platform. 
This  perception  might  lead  Congress  to  conclude  that  the  voters 
of  Puerto  Rico  support  the  island's  status  quo. 

However,  if  you  take  a  closer  look  at  the  results,  you  will  find 
that  the  majority  of  the  people  voted  for  a  change.  Although  much 
to  my  disappointment  statehood  did  not  win,  the  commonwealth 
platform  did  not  win  either.  For  the  first  time  in  the  history  of 
Puerto  Rico,  the  majority  of  voters  did  not  support  the  island's 
current  status.  For  example,  in  the  1967  plebiscite  the  voters 
chose  the  commonwealth  option  by  60*.  However,  in  this  recent 
vote,  only  48*  of  the  voters  chose  commonwealth  status,  and  over 
50*  decided  to  reject  commonwealth. 

If  one  compares  the  vote  totals  of  the  two  plebiscites,  the  trend 
is  clearly  towards  statehood.  Whenever  the  next  plebiscite  is 
held,  the  vote  total  for  statehood  will  likely  increase.  More 
importantly,  the  growing  support  for  statehood  will  eventually 
lead  to  a  victorious  plebiscite  and  an  official  petition  to 
Congress  to  admit  Puerto  Rico  as  the  51st.  State  of  the  Union. 

I  would  like  to  take  a  few  minutes  to  explain  why  we  believe  that 
voters  selected  commonwealth  over  statehood. 
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Our  Organization  is  in  the  process  of  preparing  a  report  based  on 
the  opinions  of  hundreds  of  people  throughout  the  island,  as  to 
why  statehood  lost  the  plebiscite.  People  responded  with  the 
following  data: 

The  commonweal thers  spent  much  of  their  initial  resources  and 
centered  almost  their  entire  campaign  around  making  Puerto  Ricans 
fear  the  economic  ramifications  of  statehood. 

For  instance:  one  of  the  commonweal thers  main  efforts  was  to 
install  fear  about  a  Federal  property  tax  and  a  federal  tax  on 
goods . 

They  used  these  scare  tactics  to  persuade  voters  that  many  Puerto 
Ricans  would  lose  their  homes  if  statehood  won,  since  many  poor 
people  would  not  be  able  to  pay  these  federal  taxes .  As  you  are 
aware,  there  has  never  been  a  federal  property  or  sales  tax. 

Another  scare  tactic  which  the  commonwealthers  used  was  the  claim 
that  the  936  companies  would  leave  the  island  if  statehood  won. 
As  you  already  know.  Congress  has  reformed  and  reduced  Section 
936  regularly  since  1986.  Many  government  studies  and  well  known 
economists  claim  that  Section  936  has  done  little  for  the  Puerto 
Rican  economy  in  the  last  decade  except  to  increase  the  profits 
of  certain  capital  intensive  firms.  We  heard  many  stories  from 
towns  with  936  plants  that  threatened  workers  with  their  jobs. 

Another  central  reason  given  was  that  the  definition  of  Common- 
wealth contained  a  list  of  goals  and  policies  that  can  never  be 
obtained. 

In  other  words,  the  commonwealthers  offered  the  people  a  status 
definition  or  so-called  enhanced  commonwealth  that  would  be 
difficult  for  the  President  and  Congress  to  implement,  since  each 
party  was  allowed  to  define  its  own  status  option,  the 
commonwealthers  basically  offered  the  people  of  Puerto  Rico 
statehood  without  taxation. 

Let's  examine  the  commonwealth  platform  proposals  and  its  accept- 
ability to  the  President  and  the  Congress. 
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1)  A  BILATERAL  PACT  BETWEEN  PUERTO  RICO  AND  THE  U.S. 

The  Commonwealth  Party  platform  stated  that  a  bilateral  pact  can 
be  established  that  will  allow  Puerto  Rico  veto  power  over  all 
proposed  changes  in  federal  policy  towards  the  island.  Under  the 
Constitution,  this  type  of  pact  could  never  take  place  since  a 
territory  must  remain  under  the  jurisdiction  of  Congress  unless 
it  becomes  a  state  or  chooses  independence.  For  instance,  if 
Section  936  tax  credits  were  part  of  this  pact,  Congress  could 
not  change  the  law  without  the  consent  of  the  Government  of 
Puerto  Rico. 

This  view  was  recently  confirmed  by  a  federal  court  decision  in 
which  the  bilateral  pact  of  the  Mariana  Islands  was  considered 
beneath  Congressional  power  under  the  territorial  clause. 

It  would  be  unconstitutional  for  the  United  States  to  recognize 
or  enter  into  any  kind  of  a  bilateral  pact  with  Puerto  Rico  as 
defined  on  the  1993  plebiscite  ballot.  He  strongly  advise  Con- 
gress to  take  these  facts  into  account  and  not  ignore  the  legal 
precedents  of  the  U.S. Court  System; •- -or  the  opinions  of  perti- 
nent agencies  like  the  Department  of  Justice  the  General  Account- 
ing Office  of  Congress,  the  American  Law  Division  and  the  Con- 
gressional Research  Service. 

2)  PULL  PEDERAL  BENEFITS  WITHOUT  TAX  CONTRIBUTIONS 

The  Commonwealth  party  campaigned  on  the  promise  that  Puerto  Rico 
would  receive  full  federal  benefits  without  paying  federal  taxes. 
This  pledge  goes  against  the  nature  of  recent  Congressional 
actions  in  Medicare,  Medicaid,  and  welfare  reform.  The  average 
Puerto  Ricans  has  his  or  her  federal  benefits  capped  at  about 
20-30%  of-  what  the  average  person  receives  on  the  US  mainland.  It 
is  very  unlikely  these  benefits  will  go  much  higher  unless  Puerto 
Ricans  start  paying  federal  taxes. 

3)  SPECIAL  PROTECTION  FOR  PUERTO  RICANS  AGRICULTURAL  PRODUCTS. 

The  commonwealth  platform  called  for  special  protection  of  Puerto 
Rico  on  Agricultural  products.  These  protectionist  measures  are 
inconsistent  with  NAFTA,  the  recent  GATT  agreement  and  the  global 
trend  of  opening  domestic  markets  and  removing  protectionists 
measures.  It  is  very  unrealistic  that  Congress  will  establish  a 
new  category  for  the  island's  agricultural  products  that  gives 
them  greater  protection  than  other  American  farm  goods. 
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4)  A  REVISED  AND  IMPROVED  SECTION  936 

This  platform  promise  is  the  most  absurd  of  them  all.  While 
Congress  significantly  reduced  Section  936  benefits  in  the  1993 
Reconciliation  Act,  the  commonweal thers  claimed  that  they  can 
convince  Congress  to  reform  Section  936  to  be  entirely  on  a 
profit  base  system. 

As  you  might  be  aware,  the  congressional  reforms  to  Section  936 
in  1993  reduced  these  tax  credits  by  over  S3  billion.  Yet,  many 
commonwealthers  claimed  that  the  enhanced  commonwealth  status 
will  bring  billions  and  billions  of  new  dollars  and  jobs  to 
Puerto  Rico. 

In  summary,  the  negative  nature  of  the  commonwealth  campaign  and 

the  false  promises  of  its  platform  led  to  the  defeat  of  the 

statehood  platform  in  the  November  plebiscite  although  by  a 
scarce  margin. 

In  retrospect,  given  this  scenario,  it  seems  that  commonwealth 
should  have  won  by  even  a  greater  margin.  Overall,  the  results  of 
the  plebiscite  were  very  inconclusive  on  the  question  of  common- 
wealth or  statehood.  The  only  clear  message  from  the  plebiscite 
was  that  the  United  States  citizens  of  Puerto  Rico  truly  value 
their  relationship  with  the  United  States. 

This  leads  me  to  the  proposal  offered  by  Congressman  Don  Young 
(R-AKJ  which  calls  for  consultations  for  the  development  of 
Articles  of  Relations  and  Self  Government  for  Insular  areas  of 
the  United  States.  It  provides  for  a  process  in  which  Puerto 
Ricans  could  negotiate  for  greater  constitutional  rights  and  many 
of  the  other  benefits  the  States  currently  enjoy.  Since  95%  of 
the  plebiscite  voters  supported  U.S .citizenship  and  a  permanent 
union  with  the  United  States,  this  bill  would  establish  a  process 
in  which  these  critical  issues  can  be  negotiated  with  the  Admin- 
istration. 

IN  PACT,  INCORPORATION  IS  THE  MOST  ADEQUATE  AND  PROPER  RESPONSE 
BY  CONGRESS  TO  WHAT  NEARLY  95%  OF  THE  UNITED  STARES  CITIZENS  IN 
PUERTO  RICO  VOTED  FOR  IN  THE  NOV. 14  PLEBISCITE:  A  PERMANENT  UNION 
WITH  THE  UNITED  STATES;  GUARANTEE  OF  THE  UNITED  STATES  CITIZEN- 
SHIP, AND  PARITY  IN  FEDERAL  PROGRAMS. 
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As  a  matter  of  fact,  the  great  commonwealth  leader,  Luis  Munoz 
Marin  would  have  welcomed  this.  When  he  testified  before  this 
same  committee  on  March  13,  1950  during  the  Hearings  on  the 
Organization  of  a  Constitutional  Government  in  Puerto  Rico, 
before  the  81st.  Congress  he  said  "  We  would  like  to  be  as 
similar  as  possible  with  Federal  States."  "  We  want  to  contribute 
our  part  to  the  growth  of  the  whole  American  economy,  of  which  we 
are  a  part."  He  also  said"  Those  parts  which  are  not  properly 
speaking  a  constitution  but  rather  a  statute  of  relationship, 
judicial,  fiscal  and  economic,  between  the  island  of  Puerto  Rico 
and  the  rest  of  the  states  would  continue  to  function."  Please 
include  a  transcript  of  said  hearing  for  the  record. 

Also,  during  hearings  held  on  April  6,1960,  Munoz  Marin  testified 
in  favor  of  extending  the  right  to  vote  for  the  President  for  the 
U.S  citizens  of  P.R.(  See  EL  MUNDO,  April  7,1960.) 

It  is  unfair  that  the  U.S. citizens  in  the  territories  are  not 
fully  protected  by  the  Constitution.  The  United  States  cannot 
preach  democracy  and  morality  to  the  rest  of  the  world  when  it  is 
ignoring  the  rights  of  its  own  citizens.  We  are  supportive  of  any 
mechanism  or  process  in  which  the  people  of  the  territories  have 
a  legitimate,  honest  chance  of  improving  their  livelihood  and 
relationship  with  the  United  States. 

Through  such  a  process,  we  believe  that  in  the  end,  the  majority 
of  the  people  in  Puerto  Rico  and  the  mainland,  would  believe  it 
is  only  just  to  provide  the  United  States  citizens  of  Puerto  Rico 
with  full  benefits  and  equity  —  and  eventually  a  decision  would 
be  made  to  grant  statehood  to  the  island. 

Another  idea  would  be  to  enact  into  law  the  necessity  for  terri- 
tories to  conduct  status  plebiscites  on  a  regular  basis.  This  new 
law  might  only  be  applicable  to  territories  once  an  official 
plebiscite  takes  place  and  the  majority  of  voters  support  a 
change  in  the  current  status.  I  would  be  more  than  happy  to  work 
on  such  a  concept  with  the  Congress. 

In  conclusion,  the  status  question  in  Puerto  Rico  is  perhaps  more 
complicated  than  any  other  U.S.  territory.  In  addition  to  local 
political  factors  that  make  it  a  complex  issue,  there  are  hun- 
dreds of  multinational  corporations  located  in  Puerto  Rico  that 
have  a  vested  interest  in  Puerto  Rico's  status. 
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The  result  of  the  1993  Status  plebiscite  in  Puerto  Rico  is  the 
consequence  of  allowing  the  local  political  parties  to  unilater- 
ally define  the  status  formulas  for  the  1993  status  plebiscite  in 
what  was  described  as  "wish  lists".  The  plebiscite  was  held  under 
the  control  of  the  local  political  parties  and  did  not  allow 
civic  participation. 

This  resulted  in  lawsuits  challenging  its  constitutionality.  It 
can  be  rightfully  asserted  that  the  1993  plebiscite  was  something 
more  akin  to  a  straw  poll  on  local  party  politics  than  an  act  of 
self  determination. 


Still,  given  the  irresponsible  and  cynical  promises  made  on  the 
ballot  in  the  plebiscite  process  that  met  neither  federal  nor 
international  standards,  it  is  astounding  that  "commonwealth" 
received  less  than  a  majority  approval. 

We  believe  the  subcommittee  is  talcing  a  positive  approach  by 
examining  the  status  issue  of  the  territories  and  listening  to 
everyone's  views.  I  thank  you  for  the  opportunity  to  testify  here 
today  and  I  look  forward  to  working  with  this  subcommittee  and 
other  members  of  Congress  in  regards  to  the  question  of  status . 
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nmro  aico  coNiTmrnow  o. 

Some  xiooiuocs,  however,  «  always  put  in  in  the  ea»*  u(  Federal 
States.  T*t*  ronstitution  inouid  b*  republican  ji  form.  It  mourn 
contain  »  >ul  *i  .-ignis,  it  ahouid  not  be  coucrary  in  uy  *aT  ^  ^^ 
Conaototian  of  the  United  Slates,  *ome  uich  -hum. 

^    The  Claminr.  The   essential    thing,   Goxmor,    about   t  Ml   of 

rwbta    g  that    ;t   recognises    .he    tqpwontT   it   ■■in   vom.   •<■•>.. 

Governor  Mstoi-U^li.  That  is  rigbt. 

The  Cmxikma.*  X  bul  of  rujnts  oaaam  the  government  ihe  agent 
of  tiu  people 

Governor  Mtr*at-M.i.tlw.  T*o.at  a  ,-jjni. 

The  Cmmn.  And  aot  the  people  .he  vguut  of  the  government. 
Governor  MvHoi-MamIm.  That  a  right. 
,        Tas  Cxamta*.  It  is  precisely  that  objective  toward  which  70U  are 
wuaaing,  a  it  aot' 
\       Governor  M utlot-M Aaiv    Tfcas    w  .tght.     Weil.  »«  hare  a-  bul  of 
\rkgHk 

The  Cz^iBJiaN.  I  taev  ywu  <Je 

Governs  Mu*&*-M»sJx  Bat  i«.  .  ould  like  to  make  it  ourerirea. 
v     The  C&aiMu.f .  Tou  vast  to  retain  it? 

Governor  Mc»o«-MiilK.  That  ia  right,  by  our  own  making  Then 
the  people  of  Piano  Zico  would  jet  together,  the  legislature  would 
provide  far  the  ia»  nnn  of  the  constitutional  convention,  thev  would 
draft  a  coaautouoa  under  these  conditions,  republican  in  form,  and 
ko  forth  and  to  on. 

I  may  air  that  'hat  would  be  the  end  of  a  constitution  tie  people 
01  Paerto  nuoo  would  see  to  it  was  drafted  even  if  it  did  aot  bare  con- 
ditions, but  I  laalin  that  baatc  conditions  must  be  pan  of  'he  condi- 
tions of  an  act  authorizing  them,  ao  (hat  they  can  aevpr  be  amended 
out  in  the  future. 

Than  that  constitution  would  be  submitted  to  'he  President  and 
to  the  Congress,  and  if  found  to  be,  as  it  should  be,  democratic  in. 
farm,  and  *o  fctrth  and  so  an,  would  then  be  approved  bv  he  Con- 
ors*. If  Congress  Snda  anything  wrong  with  it,  then  they  do  aot 
•are  to  approve  it  when  it  gets  up  here.  That  is  a  similar  procedure 
.     as  that  followed  with  tn<»  v-jml  ^^ 

7^        We  would  !K«  :t  to  ye  as  urmiar  aa  posaibl*  wuh  r^ara!   *a  net- 
to  maintain  Una  on  the  hign  level  of  aoflactire  nimitv  fflr  lh«  PT1'* — 
<d   Puervp  J»ir*>  which   thev   ArmrT~r%.     However,  the   resalt  is  aot 
areaung  a  Federal  state.     It  would  hava  no  voting  representation  ia 
Concuss 

It  ia  a  Vx-ml  result,  but  locally  it  is  a  complete  one,  and  if  Co  ogress 

apBjcoves  the  constitution,  then   that   becomes  the  constitution  of 

Puerto  Sico.    Than  those  parts  of  (he  present  anranir  set  which  10 w 

make  up  what  .'unctions  as  a  constitution  of  nwrto  Rico,  woulH 

thereby  cease  to  be  n  use  any  mora. 

w<      -    -  -V       M   --' 'T  y~'   "'   fh*   ""■"''•    ^  ™,]A    -^"tr"*   '"   fimrtion 

r  .  unc  a  *,  7V,,  aara  whica  tre  ao*.  y*njv4w  ve^^ny  .  wn.Mfitwn  W.  i>S  — 

rclaH«n-»*«<p  1  itatuta  o<   retaupp«9ip    "lllr*',   luctl    ,nH   *""""'"•  b^twi^-t   -h> 

_*.*.:  a -cd  i>v         JEaj  *T  ri"fto  SB  53  i5  ai  of  ,:h*  SaJfl  naid  saaaaat  •■" 

/■<  fnnr'jf^  /.  •'.- 

Csvi  »t.TuTi"<»vi  The  UBaraaux.  I  think  you  makerour  meaninayery  ciear. 

«t^«*t^»  Butiar,  who  was,  in  the  Eightieth  Congress,  chsirsan  of 
this  »&utice.  has  i1-w»ti  >•«>  ^ywy— *  -'  — ' ,L 
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Mr.  de  Lugo.  You  suggested  that  the  Federal  Government  spon- 
sor a  periodic  referendum  or  a  political  status  referendum.  This  is 
an  idea  that  President  Bush  also  put  forward.  Are  you  suggesting 
that  we  amend  the  law? 
Dr.  Ramirez  de  Ferrer.  Yes,  I  suggest  that  that  is  a  possibility. 
As  I  sat  here  today  listening  to  the  problems  of  the  other  terri- 
tories, I  really  applaud  the  interest  of  this  committee  and  you  your- 
self as  you  are  leaving  Congress  to  leave  at  least  this  mechanism 
in  the  hands  of  the  people.  I  mean,  as  the  bill  itself  says,  it  has 
to  be  triggered  by  the  people  anyway,  so  you  are  not  really  forcing 
anything. 

Knowing  my  frustration,  working  outside  of  any  kind  of  a  politi- 
cal clout  situation  and  trying  at  grassroots  to  get  something  to  hap- 
pen, you  know,  the  least,  the  least  that  Congress  can  do  for  these 
territories  and  for  these  people  is  to  give  them  a  mechanism  to  get 
something  started.  I  mean,  if  they  don't  want  to,  that  is  fine.  But 
you  know,  just  don't  leave  us  in  limbo,  whereas  no  one  can  do  any- 
thing. 

And  as  I  heard,  you  know,  the  people  from  Guam,  they  are  going 
after  something,  you  know,  and  the  other  people  are  trying  to  get 
a  little  bit  more  of  that.  But  this  bill  leaves  open  space  for  every- 
body to  look  for  what  they  need. 

Aiid  we  cannot  be  compared  to  Guam.  Guam  doesn't  have  a  prob- 
lem with  unemployment.  Guam  doesn't  have  a  problem  with  per 
capita.  In  fact,  they  have  to  import  labor. 

Well,  for  us,  commonwealth  doesn't  work.  But  that  bill  would 
provide  for  the  mechanism  to  move  forward  from  where  we  are. 
But  rather,  you  know,  not  doing  anything,  you  know,  it  doesn't 
speak  well  for  the  United  States,  and  it  really  hurts  the  chances 
of  the  people  in  the  territories  to  move  on. 
Mr.  de  Lugo.  You  are  supportive  of  the  Young  bill? 
Dr.  Ramirez  de  Ferrer.  I  am  definitely  supportive  of  the  Young 
bill. 
Mr.  de  Lugo.  All  right.  Thank  you  very  much. 
The  gentleman  from  Puerto  Rico. 
Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman. 
Welcome.  I  think  your  testimony  is  very  complete  and  very  good 
testimony.  I  want  to  congratulate  you. 
Dr.  Ramirez  de  Ferrer.  Thank  you. 

Mr.  Romero-Barcelo.  I  would  just  like  to  ask  you  some  of  the 
questions  that  we  have  asked  to  some  of  the  other  people  who  have 
testified,  to  make  sure  we  set  the  record  straight. 

The  commonwealth  support  is  in  the  ballot.  They  spoke  about  the 
bilateral  pact  that  cannot  be  altered  except  by  mutual  agreement. 
Do  you  know  of  any  such  bilateral  pact  between  Puerto  Rico  and 
the  United  States  or  the  Congress  of  the  United  States? 

Dr.  Ramirez  de  Ferrer.  No.  As  a  matter  of  fact,  we  don't  even 
know  how  come  some  of  them  claim  that  that  actually  exists.  We 
have  done  extensive  research,  and  I  am  submitting  some  of  the  old 
research  that  we  have  done,  and  I  have  never  been  able  to  find 
anything  that  is  even  similar  to  any  kind  of  a  bilateral  pact  exist- 
ing up  to  now. 

And  it  seems  very  unlikely,  by  our  experiences,  consulting  with 
people  both  in  the  Administration  and  in  Congress,  that  that  could 
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ever  happen  while  we  remain  part  of  the  United  States.  I  mean, 
the  United  States  would  not  enter  into  a  bilateral  pact  with  any- 
body who  is  part  of  the  United  States. 

Mr.  Romero-Barcelo.  In  the  ballot  they  also  said  that  the  Com- 
monwealth guarantees  the  irrevocable  U.S.  citizenship.  The  attor- 
neys have  done  the  studies  on  citizenship  and  the  irrevocability. 
What  have  they  indicated  to  you? 

Dr.  Ramirez  de  Ferrer.  Everytime  that  a  study  has  been  or- 
dered on  citizenship  for  the  territories  and  for  Puerto  Rico,  it  has 
not  shown  that  it  can  be  guaranteed.  We  have  a  special  law  that 
made  us  citizens  of  the  United  States,  and  it  could  be  revoked  by 
Congress  at  any  time. 

Mr.  Romero-Barcelo.  I  just  want  to  point  out  what  my  point  of 
view  is. 

We  are  already  grown  up.  We  are  our  citizens.  I  don't  think  Con- 
gress could  take  it  away  by  legislative  action.  Those  that  are  not 
born — in  other  words,  Congress  can  repeal  citizenship.  Congress 
can  unilaterally  repeal  that,  say,  from  such  and  such  a  date.  Is 
that  your  understanding? 

Dr.  Ramirez  de  Ferrer.  We  agree  definitely  with  that. 

Mr.  Romero-Barcelo.  Another  allegation  that  they  have  in  the 
ballot,  what  they  submitted  to  the  people  of  Puerto  Rico:  Does  the 
commonwealth  guarantee  fiscal  autonomy  for  Puerto  Rico.  Do  we 
have  it? 

Dr.  Ramirez  de  Ferrer.  No,  we  don't.  As  a  matter  of  fact,  even 
Congress  could  impose  taxes  on  us  at  any  time. 

I  heard  this  morning  how  the  936  issue  came  up,  and  I  agree 
with  your  position  on  that.  But  not  even  936.  I  mean,  right  now, 
we  support  the  cigarette  tax  be  applied  to  Puerto  Rico  fully  and  the 
funds  be  made  available,  as  you  have  proposed. 

So  I  mean,  really,  basically,  when  you  see  lobbyists  from  Com- 
monwealth coming  up  here  and  trying  to  fight  against  laws  that 
could  apply  taxes  to  Puerto  Rico,  the  whole  theory  of  fiscal  auton- 
omy just  falls  on  its  face. 

Mr.  Romero-Barcelo.  There  is  an  excise  tax,  and  some  of  the 
money  is  returned  to  Puerto  Rico,  but  not  all.  Some  of  it  is  kept 
completely  up  here. 

Dr.  Ramirez  de  Ferrer.  I  agree. 

Mr.  Romero-Barcelo.  There  is  also  the  social  security  taxes  and 
the  payroll  taxes,  unemployment  taxes,  and  the  inheritance  taxes 
for  those  that  live  in  Puerto  Rico  but  were  not  born  in  Puerto  Rico. 

Dr.  Ramirez  de  Ferrer.  And  the  Federal  employees  who  pay 
both  Federal  taxes  and  local  taxes. 

Mr.  Romero-Barcelo.  And  Federal  income  taxes  for  residents  of 
Puerto  Rico  and  people  who  were  born  in  Puerto  Rico,  income  from 
sources  outside  of  Puerto  Rico  that  have  to  pay  Federal  income 
taxes. 

Ms.  Ramirez  de  Ferrer.  That  is  right. 

Mr.  Romero-Barcelo.  So  there  is  no  such  thing  as  fiscal  auton- 
omy. What  is  represented  here  in  the  ballot  they  were  misrepre- 
senting to  the  people  of  Puerto  Rico? 

Dr.  Ramirez  de  Ferrer.  Yes. 
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Mr.  Romero-Barcelo.  And  then  they  also  said  that  they  would 
develop  a  commonwealth.  They  would  propose  reformulating  sec- 
tion 936,  ensuring  the  creation  of  more  and  better  jobs. 

In  your  contacts  with  congressmen  and  senators — you  have  been 
here  for  the  past  few  years,  and  you  came  up  here  when  they  were 
discussing  the  changes  to  the  section  936 — was  it  your  impression 
that  Congress  was  willing  to  go  back  and  not  tax  on  the  936  and 
even  give  them  more  benefits  on  936?  Was  that  your  impression? 

Dr.  Ramirez  de  Ferrer.  No,  936  is  definitely  going  to  have  to 
fight  a  long  war  to  survive  anything  in  the  next  years  as  budget 
becomes  an  issue. 

But  I  also  think  it  is  undignified  for  the  people  of  Puerto  Rico 
to  have  something  like  an  IRS  tax  code  as  part  of  our  destiny.  So 
I  thought  that  was  pretty  outrageous  to  put  that  in  the  ballot. 

Mr.  Romero-Barcelo.  They  also  promised  that  they  would  get 
the  extension  of  supplemental  security  income  to  Puerto  Rico.  In 
your  contacts  with  the  Congressmen  and  Senators  here  throughout 
the  last  few  years,  have  you  encountered  a  disposition  to  give  to 
Puerto  Rico  without  a  payment  of  Federal  income  taxes? 

Dr.  Ramirez  de  Ferrer.  I  have  been  unable  to  get  it,  and  I  have 
fought  for  it,  and  I  think  it  is  one  of  the  most  unfair  things  that 
happens  to  the  people  of  Puerto  Rico  because  we  pay  exactly  the 
same  social  security  tax  as  anybody  in  the  States.  So  I  think  prob- 
ably the  one  issue  that  I  find  is  most  unfair  to  the  people  of  Puerto 
Rico. 

Mr.  Romero-Barcelo.  But  what  do  you  find  here  in  the  Con- 
gress? 

Dr.  Ramirez  de  Ferrer.  I  have  not  found  an  environment  for 
anybody  to  look  at  this  issue  and  even  think  of  giving  it  to  us. 

Mr.  Romero-Barcelo.  And  the  other  commitment  that  was 
made  to  the  people  of  Puerto  Rico  to  get  their  votes  on  the  plebi- 
scites is  to  obtain  the  traditional  assistance  program  equal  to  those 
received  by  the  States,  which  would  mean  an  increase  of  about  35 
percent. 

Dr.  Ramirez  de  Ferrer.  I  have  read  about  your  attempts  to  do 
that.  For  the  last  10  years,  I  have  met  with  people  in  Ways  and 
Means.  I  have  met  with  people  in  the  Finance  Committee  in  the 
Senate.  And  my  attempts  have  always — I  have  always  heard  the 
same  thing  that  you  are  hearing.  You  know,  we  can't  give  you  any 
more  money.  You  are  not  a  state.  You  don't  contribute  to  the  sys- 
tem. 

That  has  been  a  very  big  frustration.  That  is  one  of  the  reasons 
that  when  that  legislation  was  done  in  Puerto  Rico,  we  objected  to 
the  fact  that  people  could  put  down  that  legislation  in  their  defini- 
tion anything  that  they  wanted,  and  that  is  exactly  what  happened. 
They  were  free  to  put  down  anything  that  wanted.  I  am  surprised 
they  didn't  put  refrigerators  every  week  for  everybody. 

Mr.  Romero-Barcelo.  To  protect  other  products  of  our  agri- 
culture in  addition  to  coffee,  now  we  are  allowed  to  put  our  own 
tariff  on  coffee.  Do  you  think  that  the  U.S.  Government  and  the 
U.S.  Trade  Representative  and  the  President  and  the  Senate  are 
willing  to  make  changes  in  the  NAFTA  and  the  GATT,  the  Uru- 
guay Round  to  allow  Puerto  Rico  to  impose  its  own  tariffs  on  agri- 
cultural products? 
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Dr.  Ramirez  de  Ferrer.  Definitely  not.  As  a  matter  of  fact,  the 
American  farmer  has  not  been  able  to  get  anything  like  that  for 
themselves. 

Mr.  Romero-Barcelo.  So,  in  other  words,  all  of  these  things 
that  we  have  mentioned  were  misrepresentations  that  were  made 
to  the  people  of  Puerto  Rico  by  the  Commonwealth  to  get  their  vote 
in  November  1993? 

Dr.  Ramirez  de  Ferrer.  But  that  is  why  I  believe  that  this  bill 
is  really  appropriate,  because  it  gives  a  mechanism  to  move  on 
with  solving  our  status  question  without  the  need  of  getting  Con- 
gress to  look  at  the  issue  every  time.  It  leaves  it  up  to  us.  That 
is  why  I  really  favor  that  we  can  be  able  to  look  into  this  issue, 
and  it  is  in  our  hands. 

Mr.  Romero-Barcelo.  Fraudulent  inducement  to  vote  is  just  as 
much  fraud  as  the  fraud  in  the  electoral  process,  is  it  not? 

Dr.  Ramirez  de  Ferrer.  It  is  true,  but  the  only  fault  I  see  in  this 
is  that  we  accepted  that  this  bill — we  accepted  that  this  bill — it 
was  passed  by  our  own  statehood  members.  That  is  my  problem 
with  it.  That  we  accepted  it.  We  made  it,  we  accepted  it,  and  now 
we  are  paying  the  price  for  it. 

Mr.  Romero-Barcelo.  Okay.  Thank  you  very  much. 

Mr.  DE  Lugo.  You  see.  You  should  have  stopped  just  a  little  ear- 
lier. 

Mr.  Romero-Barcelo.  No,  no,  I  agree  with  her.  I  have  no 
qualms  with  what  she  has  to  say  at  all.  I  have  said  it  myself. 

Mr.  DE  Lugo.  All  right.  Thank  you  very  much. 

Dr.  Ramirez  de  Ferrer.  Thank  you  very  much. 

Mr.  de  Lugo.  And  thank  you,  Dr.  Ferrer,  also,  and  Mr.  Aponte. 
Thank  you  all. 

Mr.  DE  Lugo.  Our  final  witness  today — and  there  are  going  to  be 
votes  very  soon,  so  we  appreciate  the  patience  of  Dr.  Arturo 
Guzman  who  is  the  co-chairman  of  I.D.E.A.  of  Puerto  Rico.  Mr. 
Guzman  has  appeared  before  this  committee  in  the  past,  and  this 
is  the  Institute  for  the  Development  of  Equality  and  Advancement 
of  Puerto  Rico— I.D.E.A. 

And,  Mr.  Guzman,  we  have  your  statement.  It  is  a  very  brief  one, 
but  it  has  a  number  of  points  that  are  made  very  succinctly,  and 
I  will  place  your  statement  in  the  record  in  its  entirety  and  invite 
you  to  present  your  testimony. 

STATEMENT  OF  ARTURO  GUZMAN,  CO-CHAIRMAN  OF  I.D.EA 

Mr.  GUZMAN.  Thank  you  and  good  afternoon,  Mr.  Chairman, 
members  of  the  committee. 

I  would  also  like  to  recognize  the  presence  of  the  staff,  Jeffrey 
Farrow  and  Manase  Mansur. 

Allow  me,  if  I  may,  to  respond  also  to  this  great,  very  well-de- 
served outpouring  of  love  to  you  upon  the  possibility  of  your  retire- 
ment. It  reminds  me  of  a  story  about  this  very,  very  poor  family, 
very  Catholic,  but  they  were  so  poor  they  had  to  sleep  about  ten 
to  a  bed.  So  every  evening  the  mother  would  invoke  the  names  of 
lots  and  lots  of  saints  and  martyrs  hoping  to  get  them  out  of  pov- 
erty until  one  day  their  smallest  child  said,  mom,  please  don't  call 
anybody  else  because  the  bed  is  going  to  collapse. 
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So  at  the  risk  of  having  the  bed  collapse,  I  would  like  to  join  with 
my  wife  in  wishing  you  every  success  and  in  hoping  that  you  count 
on  us  as  friends  for  always. 

Mr.  de  Lugo.  Well,  thank  you  very  much,  and  your  wife, 
Marilyn,  has  been  very  helpful  to  us  on  housing  matters,  and 
please  give  her  my  best  regards. 

Mr.  Guzman.  Thank  you,  sir. 

By  definition,  any  solutions  that  are  made  available  to  try  and 
resolve  the  territorial  burden  of  the  United  States  become  proc- 
esses of  mutual  self-determination  if  they  are  conditioned  to  con- 
gressional approval.  This  prerequisite  is  made  unavoidable  by  the 
restrictions  upon  the  Congress  mandated  by  the  territory  clause  of 
the  U.S.  Constitution. 

However,  it  also  creates  the  following  elemental  problems  that 
have  contributed  to  condemn  to  failure,  and  from  inception,  any  se- 
rious effort  to  finally  resolve  the  Nation's  colonial  situation: 

First,  conditioning  any  changes  in  status  in  the  political  self-de- 
termination of  a  territory  to  previous  or  eventual  congressional  ap- 
proval contradicts  the  definitions  for  decolonization  and  territorial 
self-determination  provided  by  the  United  Nations  and  other  inter- 
national regulatory  entities. 

Second,  the  population  of  territories  that  have  been  conferred 
U.S.  citizenship,  such  as  Puerto  Rico,  have  not  been  provided  full- 
rank  congressional  representation  and,  thus,  become  de  facto  con- 
stituents of  the  congressional  committees  or  subcommittees  which 
oversee  territorial  affairs. 

This  constitutes  a  triple  conflict  of  interest  in  that  full-rank 
Members  of  the  Congress  which  serve  in  such  committees  represent 
the  interests  of  the  natural  constituents  in  their  respective  States, 
represent  the  national  interest  and  also  represent  the  U.S.  citizens 
populating  the  territories,  thus  providing  substantive  cause  for  the 
requirement  of  separate  acts  of  national  and  territorial  self-deter- 
mination. 

To  resolve  these  issues  within  the  framework  of  the  U.S.  Con- 
stitution and  in  the  spirit  of  international  and  decolonization  guide- 
lines, the  Congress  must  individually  and  separately  evidence  the 
national  as  well  as  the  territorial  commitment  to  self-determina- 
tion. 

In  essence,  two  acts  of  self-determination,  one  representing  the 
national  terms,  definitions,  and  conditions  to  specific  changes  with- 
in an  equally  specific  time  frame,  and  a  second  which  would  rep- 
resent territorial  self-determination  by  providing  the  mechanisms 
for  election,  selection  and  mutually  mandatory  implementation  also 
within  a  specific  time  frame. 

Unlike  the  past,  these  separate  but  simultaneous  acts  would  also 
serve  the  national  interest  by  providing  tangible  and  irrefutable 
proof  to  the  world  community  that  the  Congress  is  committed  to 
practicing  domestically  what  the  United  States  preaches  elsewhere. 

By  basically  meeting  these  previously  stated  provisos,  H.R.  4442 
could  be  identified  as  the  American  Decolonization  Act  of  1994. 
However,  it  could  be  further  enhanced  and  strengthened  if  com- 
plemented by  suggested  amendments  which  I  submit  to  your  con- 
sideration as  follows: 
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First,  the  Congress  must  finally  admit  that  it  is  not  in  the  na- 
tional interest  to  preserve  the  colonial  relationships  that  would 
continue  to  exist  by  retaining,  as  a  voluntary  alternative  to  this 
resolution,  a  territorial  option  of  remaining  unincorporated. 

The  preservation  of  unincorporated  territories  unto  the  next  cen- 
tury and  millennium  would  leave  the  United  States  vulnerable  to 
the  continued  and  ever-growing  intervention  of  the  international 
community  in  the  domestic  affairs  of  the  U.S.  It  would  be  both  in 
the  national  and  territorial  interest  that  the  options  under  this  res- 
olution should  not  be  voluntary  but  mandatory  within  a  specified 
and  agreed  bilateral  time  frame  after  which  the  United  States  and/ 
or  each  of  the  individual  territories  could  exercise  the  option  of  act- 
ing unilaterally  and  without  the  intervention  or  consent  of  the 
other,  thus  assuring  an  irreversible  process  of  decolonization  and 
individual  self-determination. 

In  addition,  H.R.  4442  should  provide  for  the  explicit  inclusion  of 
other  options,  such  as  statehood,  or  any  others  that  would  qualify 
under  the  following  criteria:  A,  meet  international  standards  for 
decolonization;  and,  B,  meet  U.S.  constitutional  requirements  and 
parameters. 

Second,  if  this  resolution  is  to  prove  meaningful  to  mutual  self- 
determination,  the  Congress  must  define  beyond  a  doubt  the  true 
and  full  nature  of  each  of  the  present  territorial  relationships.  Only 
this  provision  would  allow  the  people  of  the  United  States,  Puerto 
Rico  and  other  unincorporated  territories  to  make  informed  choices 
for  their  future. 

Thus,  it  becomes  special  that  as  part  of  its  prologue  or  as  part 
of  the  full  text  of  H.R.  4442  you  consider  incorporating  language 
that  defines  in  exact,  specific,  simple  and  unimpeachable  terms  the 
nature  of  the  present  relationships  including,  where  applicable,  its 
effect  upon  the  nature  and  permanence  of  U.S.  citizenship. 

Prior  to  concluding,  departing  from  my  written  text,  in  trying  to 
clarify  three  issues  that  were  brought  up  at  the  other  hearing. 
Number  one  relates  to  a  question  posed  to  the  Governor  of  the  U.S. 
Virgin  Islands,  the  Honorable  Alexander  Farrelly,  concerning  the 
possibility  of  U.S.  citizenship  within  the  context  of  free  association, 
and  of  course  we  know  that  the  other  constitutional  amendment, 
that  could  not  be  achieved. 

The  second  concerns  the  question  of  whether  Puerto  Rico  is  or  is 
not  an  unincorporated  territory  of  the  Union.  There  is  a  conflict 
there  in  that  people  who  claim  in  this  room,  this  very  day,  that 
Puerto  Rico  was  not  an  unincorporated  territory  appearing  before 
this  committee  which  otherwise  would  is  no  jurisdiction. 

The  third  point  has  to  do  with  the  statement  or  the  question  of 
Mr.  Underwood  concerning  permanent  union.  When  people  who  ad- 
vocate statute  statehood  speak,  they  do  so  in  a  statutory  type  of  se- 
mantics. In  other  words,  the  type  of  permanent  union  that  Puerto 
Rico  has  or  it  is  claimed  to  have  at  present  is  at  the  subject  and 
will  of  the  Congress  because  it  is  by  virtue  of  the  statute  Public 
Law  600. 

We  who  advocate  statehood  or  are  otherwise  incorporated  into  a 
union  would  have  the  type  of  permanent  union  that  is  of  a  con- 
stitutional nature  and  thus  is  very  different.  It  is  not  something 
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that  would  not  be  subject  to  change  or  modification  by  future  Con- 
gresses. 

Finally,  and  in  concluding,  I  had  the  privilege  this  afternoon  to 
be  the  last  witness,  as  I  had  some  years  back  in  San  Juan.  At  the 
time,  I  wrote  a  couple  of  articles  to  the  main  newspapers  alluding 
to  the  significance  that  any  one  person  would  have  in  being  really 
the  very  last  witness  in  a  section  of  the  Congress  that  would  re- 
solve a  territorial  situation. 

This  afternoon,  once  again,  as  I  said,  I  am  privileged  to  be  the 
last  witness,  although  now  perhaps  the  wiser.  I  know  I  may  not  be 
literally  the  very  last  witness,  but  hopefully,  we  will  be  under  way 
in  this  process  of  decolonization. 

I  thank  the  Chair  and  the  members  of  the  committee. 

Mr.  de  Lugo.  Thank  you  very  much. 

[Prepared  statement  of  Mr.  Guzman  follows:] 
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MITTEN    STATEMENT 


•F  MB.  BBTBBB  J.  6IIZMRN 

CII-CHBIRPERSON  IF  TIE  INSTITUTE  FOR  THE  OEUELQPMENT, 

EQUAL  I  TV  UNO 

UDIPBNCEMENT  UF  P  UEUTO  RICU  (I.O.E.fl.  UF  PUEUTU  HICU,  INC.) 


•N    l.l.  4442 
SUBMITEB  FOR  INCLUSION  RS  TESTIMONY  FOR  THE  RECORR 

TO 

THE  HOUSE  INSULHR  RNO  INTERNATIONAL  RFFRIRS  SUBCOMMITTEE 
ON  THE  HEHRIN6S  HELB  IN  WASHINGTON,  B.C. 

ON  MRV  24,  1004 


The  institute  for  the  Deuelopment,  Rduancement,  and  Equality  of  Puerto 
Rico  (I.D.E.R.  of  Puerto  Rico,  Inc.)  is  a  non-profit  corporation,  not 
affiliated  to  local  or  nationol  political  parties,  integrated  by  priuate 
individuals  with  outstanding  professional  and  academic  records  for  the 
purposes  of  research  and  deuelopment  on  issues  pertaining  to  Puerto 
Rico. 
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MR.  CHR2RMRN: 

I  respectfully  request  that  the  following  statement  be  included  in  the 
permanent  record  of  these  Hearings,  and  that  it  be  cross-referenced 
with  our  previous  testimonies  before  the  House  Insular  and 
International  Affairs  Committee  on  May  22nd,  1986;  July  17th,  1986; 
March  9th,  1990;  and  July  13th,  1993,  as  well  as  our  testimony  before 
the  Senate  Energy  and  Natural  Resources  Committee  on  June  17th, 
1989. 

MR.  CHRIRMRN  RNR  MEMRERS  RF  THE  COMMITTEE: 

By  definition  any  solutions  that  are  made  available  to  try 
and  resolue  the  territorial  burden  of  the  United  States  become 
processes  of  mutual  self-determination  if  they  are  conditioned  to 
Congressional  approual.  This  prerequisite  Is  made  unavoidable  by  the 
restrictions  upon  the  Congress  mandated  by  the  "Territory  Clause"  of 
the  U.S.  Constitution.  However,  it  also  creates  the  following  elemental 
problems  that  have  contributed  to  condemn  to  failure,  and  from 
inception,  any  serious  effort  to  finally  resolve  the  Nation's  colonial 
situation: 

FIRST:  Conditioning  any  changes  in  status  in  the  political  self- 
determination  of  a  territory  to  previous  or  eventual  Congressional 
approval  contradicts  the  definitions  for  de-colonizatlon  and  territorial 
self-determination  provided  by  the  United  Nations  and  other 
international  regulatory  entities. 

SECRNR:  The  population  of  territories  that  have  been  conferred  U.S. 
citizenship,  such  as  Puerto  Rico,  have  not  been  provided  full  rank 
congressional  representation  and  thus,  become  "de-facto"  constituents 
of  the  congressional  committees  or  sub-committees  which  oversee 
territorial  affairs. 

This  constitutes  o  triple  conflict  of  interest  in  that  full-rank  members  of 
the  Congress  which  serve  in  such  committees  represent  the  interests  of 
the  natural  constituents  in  their  respective  States,  represent  the 
national  interest,  and  also  represent  the  U.S.  citizens  populating  the 
territories,  thus  providing  substantiue  cause  for  the  requirement  of 
separate  acts  of  national  and  territorial  "self-determination". 
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(2) 

To  resolve  these  issues  within  the  framework  of  the  U.S. 
Constitution,  and  in  the  spirit  of  international  de-colonization  guidelines, 
the  Congress  must  indiuidually  and  separately  euidence  the  national  as 
well  as  the  territorial  commitment  to  self-determination. 

In  essence  two  acts  of  self-determination,  one  representing 
the  notional  terms,  definitions,  and  conditions  to  specific  changes  within 
an  equally  specific  time-frame,  and  a  second  which  would  represent 
territorial  self-determination  by  prouiding  the  mechanisms  for  election, 
selection,  and  mutually  mandatory  implamentation  also  within  a  specific 
time-freme. 

Unlike  the  past,  these  separate  but  simultaneous  acts 
would  also  serue  the  national  interest  by  prouiding  tangible  and 
irrefutable  proof  to  the  World  community  that  the  Congress  is 
committed  to  practicing  domestically  what  the  United  States  preaches 
elsewhere. 

By  basically  meeting  the  previously  stated  provisos  HR- 
4442  could  be  be  identified  as  "The  American  De-Colonization  Ret  of 
1994".  Howeuer,  it  could  be  further  enhanced  and  strengthened  if 
complemented  by  the  suggested  amendments  which  I  submit  to  your 
consideration  as  follows: 

HIST;  The  Congress  must  finally  admit  that  it  is  not  in  the  national 
interest  to  preserve  the  colonial  relationships  that  would  continue  to 
euist  by  retaining,  as  a  voluntary  alternative  to  this  Resolution,  a 
territorial  option  of  remaining   "un- incorporated". 

The  preservation  of  "un- incorporated"  territories  unto  the  neut  century 
and  millennium  would  leave  the  United  States  vulnerable  to  the 
continued  and  ever-growing  Intervention  of  the  International  community 
in  the  domestic  affairs  of  the  U.S.  It  would  be  both  in  the  national  and 
territorial  interest  that  the  options  under  this  Resolution  should  not  be 
voluntary  but  mandatory  within  a  specified  and  agreed  bi-laterel  time- 
frame after  which  the  United  States  and/or  each  of  the  individual 
territories  could  exercise  the  option  of  acting  unilaterally  and  without 
the  intervention  or  consent  of  the  other,  thus  assuring  an  irreversible 
process  of  de-colonization,  and  individual  self-determination. 
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(3) 

In  addition  R.S.  4442  should  prouide  for  the  etiplicit  inclusion  of  other 
options,  such  os  statehood,  or  any  others  that  would  qualify  under  the 
following  criteria: 

a.  Meet  international  standards  for  de-colonization. 

b.  Meet  U.S.  Constitutional  requirements  and  parameters. 

SECOND;  if  this  Resolution  is  to  proue  meaningful  to  mutual  self- 
determination,  the  Congress  must  define  beyond  a  doubt  the  true  and 
full  nature  of  eoch  of  the  present  territorial  relationships.  Only  this 
prouision  would  allow  the  people  of  the  United  Setes,  Puerto  Rico,  and 
other  "un- incorporated  territories  to  make  informed  choices  for  their 
future. 

Thus,  it  becomes  essential  that  as  part  of  its  prologue  or  as  part  of  the 
full  tent  of  HR  4442.  uou  consider  Incorporating  language  that  defines  in 
BHact.  specific,  simple,  and  unimpeachable  terms  the  nature  of  the 
present  retatlpniMp*  intlwting,  where  qpRHyftPls.  It*  effect  u,ppn.  the 
nature  P-nti  pernumence  of  u,$,  cMfcenshfe 

I  would  like  to  conclude  by  quoting  from  my  most  recent 

testimony  before  this  Sub-Committee:  "  before  uou  remains  a 

challenge  in  orouing  with  the  onen  truth  that  the  Congress  has  made  a 
commitment  not  repeat  the  oast  bu  not  imposing  It  upon  us  as  a 
future."  Todau  I  add,  let  us  come  forward  into  the  future  by  showing 
the  World  that  indeed  we  haue  the  will,  the  resolue,  and  the 
determination  to  end  decades  of  mutual  shame  and  embarrassment. 
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Mr.  DE  Lugo.  First  of  all,  you  suggest  the  inclusion  of  statehood 
in  the  bill.  Don't  you  think  that  the  inclusion  of  political  integra- 
tion covers  statehood? 

Mr.  Guzman.  It  does,  but  you  know,  we  have  this  thing  placed 
in  Peoria  where  we  also  have  to  think  of  how  it  is  placed  in  San 
Juan.  By  including  the  specific  option  of  statehood,  this  act  will  not 
be  misconstrued  by  some  in  Puerto  Rico  as  a  refusal  of  the  possibil- 
ity of  statehood  to  the  people  of  Puerto  Rico. 

I  do  agree  with  you  that  the  language  as  it  is  includes,  per  se, 
the  option  of  statehood,  but  I  think  it  should  be  included  specifi- 
cally. 

Mr.  DE  Lugo.  Also,  you  said  on  page  3  that  H.R.  4442  should  in- 
clude language  that  clearly  defines  the  various  status  options.  Well, 
that  was  tried.  I  don't  know  if  you  are 

Mr.  Guzman.  We  all  do.  I  am  referring  not  to  only  the  definition 
of  the  prospective  options;  I  am  alluding  to  the  definition  of  what 
we  have  now.  You  have  been  at  this  much  longer  than  I  have,  and 
you  have  been  a  witness  to  the  endless  debate. 

Frankly,  I  cited  in  my  last  testimony  before  you  when  the  plebi- 
scite was  being  considered,  I  think  it  is  an  obligation  of  the  Con- 
gress to  come  out  with  an  unimpeachable  type  of  definition.  You 
have  people  coming  once  again — I  will  repeat  myself — in  this  room 
today  claiming  Puerto  Rico  is  not  an  unincorporated  territory  of  the 
United  States.  And  yet  they  contradict  themselves  by  coming  before 
the  very  committee  which  would  have  no  jurisdiction  if  their  posi- 
tion were  correct. 

Imagine  if  these  are  the  people  that  represent  that  status  option 
and  they  apparently  do  not  know  the  truth  in  the  relationship, 
what  could  you  expect  of  the  common  man  and  woman  in  the 
street.  Yes,  Puerto  Rico  is  an  unincorporated  territory.  Yes,  Puerto 
Rico  is  subject  to  the  powers  of  the  Congress  under  the  territory 
clause.  And  we  must  start  this  process  of  decolonization  with  the 
truth. 

Mr.  de  Lugo.  You  suggest  that  Congress  act  unilaterally  if  Puer- 
to Rico  doesn't.  Wouldn't  that  contradict  itself  for  determination? 

Mr.  Guzman.  No,  no,  Mr.  Chairman.  Notice  in  my  testimony  that 
I  very  explicitly  said  that  these  should  be  true  processes  distinct 
and  separate,  although  they  could  be  simultaneous,  of  self-deter- 
mination. 

One  involves  the  people  of  the  United  States.  In  doing  that,  the 
people  of  the  United  States  would  find  purpose  and  a  commitment 
to  decolonize.  That,  in  itself,  is  an  act  of  self-determination.  We 
have  the  people  in  the  50  States  of  the  Union.  The  United  States 
is  not  one  to  be  involved  in  a  territorial,  colonial  situation  any 
more,  and  thus,  we  are  going  to  provide  but  a  means  to  the  terri- 
tories to  choose  any  alternative  they  wish. 

The  second  part  of  that,  which  is  the  self-determination  of  the 
territories,  involves  the  selection  of  any  of  the  options  that  you 
have  to  offer  or  any  other  so  long  as  they  are  both  meeting  the 
international  standards  for  decolonization,  and,  secondly,  that  they 
are  of  a  constitutional  nature,  so  long  as  they  have  some  degree  of 
association  with  the  United  States. 

Mr.  DE  Lugo.  Let  me  recognize  the  Resident  Commissioner  of 
Puerto  Rico. 
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Mr.  Romero-Barcelo.  Thank  you,  Mr.  Chairman. 

I  want  to  congratulate  you  on  your  testimony  and  also  say  that 
I  agree  with  you  that  that  should  be  in  the  bill  and  should  be  part 
of  it.  Otherwise,  as  you  have  expressed,  one  thing  is  how  it  reads 
from  a  technical  or  legal  point  of  view  and  the  other  is  how  it  reads 
in  Puerto  Rico. 

And  I  just  want  to  close  today  by  just  making  reference  to  the 
petition  by  the  legislature  of  Puerto  Rico  that  has  been  referred  to 
today.  Because  it  is  specifically  the  petition  by  the  legislature  of 
Puerto  Rico  which  supports  what  I  have  been  driving  at  today  and 
the  direction  that  my  questions  have  been  going. 

Resolving  part  of  the  legislative  resolution.  This  is  section  1.  Pur- 
suant to  the  right  to  petition,  guaranteed  by  the  Fifth  Amendment 
of  the  Constitution  of  the  United  States,  it  is  requested  on  behalf 
and  in  representation  of  the  people  of  Puerto  Rico  that  the  103rd 
Congress  of  the  United  States  of  America  express  itself  concerning 
the  principles  which  define  the  commonwealth  formula  as  submit- 
ted to  the  people  of  Puerto  Rico  in  the  plebiscite  held  on  November 
14,  1993. 

And  then  it  says,  section  2 — the  principles  and  elements  referred 
to  in  the  preceding  section  are  those  contained  in  the  official  defini- 
tion the  commonwealth  put  forth  before  the  voters  participating  in 
the  plebiscite. 

And  then  it  quotes  the  definition  of  commonwealth.  Whereas 
other  things  that  the  commonwealth  guarantees  irrevocable  U.S. 
citizens,  that  it  guarantees  fiscal  autonomy  for  Puerto  Rico,  that  it 
will  develop  a  reformulation  of  section  936,  that  they  will  provide 
for  the  extension  of  supplemental  security  income  to  Puerto  Rico, 
that  they  will  obtain  a  national  assistance  program  equal  to  those 
of  a  State,  and  that  they  will  have  protection  for  agricultural  prod- 
ucts besides  coffee. 

Those  are  the  issues  that  the  legislature  of  Puerto  Rico  has.  Pur- 
suant to  the  plebiscite,  we  want  Congress  to  address  the  issues  and 
let  the  people  of  Puerto  Rico  know  if  those  things  can  be  obtained 
reasonably  with  fiscal  autonomy,  in  other  words,  without  any 
taxes.  And,  if  not,  to  say  so,  so  that  on  another  plebiscite  the  people 
of  Puerto  Rico  will  not  be  misinformed,  will  not  be  misled  and  will 
not  be  fooled  into  voting  for  something  that  can  never  come  about. 

I  just  want  to  underscore  that.  That  is  the  petition  that  we  come 
forward  with. 

Mr.  de  Lugo.  Absolutely.  And  that  petition,  it  raises  very  specific 
questions,  makes  a  direct  appeal  to  the  Congress.  And  the  Con- 
gress in  its  wisdom,  at  least  through  this  chairman,  was  wise 
enough  to  decide  that  we  are  not  going  to  handle  that  hot  potato 
all  by  ourselves.  We  want  to  know  where  the  Administration 
stands,  and  we  want  to  find  out  where  the  President  stands. 

It  is  for  that  reason  that  the  President  is  putting  together  a 
working  group  to  address  these  issues  so  that  not  only  Puerto  Rico 
but  all  of  us  in  the  insular  areas  can  get  some  clear  answers  from 
the  Federal  Government. 

It  can't  be  done  by  one  or  two  of  us;  that  is,  just  one  delegate 
or  one  chairman  of  the  committee.  What  we  have  to  do  is  put  to- 
gether a  consensus. 


265 

My  God,  you  know  we  lost  a  great  opportunity  some  years  ago 
when  the  leaders  of  the  three  parties  came  forward,  and  that  took 
political  courage.  They  came  forward.  Here  they  had  been  enemies 
and  battled  out  there,  but  they  put  that  aside.  In  a  patriotic  move 
they  came  forward  to  the  Congress  and  said,  you  know,  we  want 
to  have  this  plebiscite.  It  held  together  for  a  long  time.  But  it  got 
closer  to  election  time,  and  it  started  to  fall  apart.  Well,  it  didn't 
work.  But  we  did  make  a  lot  of  progress. 

Now,  we  can't  do  it  by  ourselves.  We  have  had  a  good  hearing 
here  today,  I  think  a  much  better  hearing  than  many  people  ex- 
pected. I  think  there  has  been  a  fine  exchange,  you  know,  very  civ- 
ilized exchange,  as  it  should  be  here.  I  think  everybody  has  con- 
ducted themselves  in  a  fine  manner,  and  I  think  this  has  been 
helpful  to  the  process.  I  am  now  looking  to  the  President  to  move 
on  this  issue  so  that  all  of  us  can  work  together. 

You  know,  there  are  divergent  opinions  here.  There  are  very 
strong  individuals  supporting  statehood  and  strong  individuals  sup- 
porting independence  and  strong  individuals  supporting  common- 
wealth. We  are  here  to  respond  to  the  will  of  the  people  of  Puerto 
Rico  and  also  to  respond  to  the  will  of  the  people  of  Guam,  of  the 
Virgin  Islands  and  of  the  other  insular  areas. 

So,  with  that,  I  thank  you  all  for  this  hearing.  I  thank  the  Mem- 
bers who  have  been  here  today.  I  thank  you,  Mr.  Guzman  again, 
last,  but  certainly  not  least.  You  made  a  fine  contribution. 

Thank  you  all,  and  the  hearing  stands  adjourned. 

[Whereupon,  at  4:20  p.m.,  the  subcommittee  was  adjourned.] 
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Additional  Material  Submitted  for  the  Hearing  Record 

Angel  A.  Valencia-Aponte 

Attorney  At  Law 

PO  Box  361917 

San  Juan,  Puerto  Rico  00936-1917 


Tel  766-5475 


The  Honorable  Don  Young  June  16,  1994 

Congress  of  the  United  States 
House  of  Representatives 
Washington,  DC.  20515 


Dear  Congressman  Young: 

I  thank  you  for  the  copy  your  office  mailed  me  of  your  statement  to  Congress 
dated  November  22,  1993  on  the  "Development  of  Articles  of  Incorporation  for 
Territories  of  the  Unites  States"  and  the  Bill  to  provide  for  consultations  for  development 
of  such  Articles  of  Incorporation. 

I  have  devoted  a  substantial  part  of  my  life  working  for  the  idea  of  statehood  for 
Puerto  Rico.  I  was  state-president  for  the  New  Progressive  Party  Youth  Organization  in 
Puerto  Rico  from  1974  through  1976  and  was  elected  to  the  City  Council  of  San  Juan  for 
a  four-year  term  in  Puerto  Rico's  1972  elections,  in  the  New  Progressive  Party  slate  for 
City  Hall.  Currently,  I  am  a  supervisory  attorney  of  the  National  Labor  Relations  Board  in 
Puerto  Rico. 

Your  statement  before  Congress  and  your  bill  are  certainly  new  avenues  that 
Puerto  Rico  may  very  well  use  in  its  quest  for  decolonization.  Your  bill  has  a  particular 
significance  coming  from  the  sole  congressman  of  one  of  the  most  recent  territories  to 
achieve  statehood. 

I  am  sure  you  are  aware  that  the  quest  for  statehood  has  had  its  own  particularities 
among  the  several  states  that  have  joined  the  Union  after  the  original  States.  By  way  of 
example,  several  states  rejected  the  statehood  option  when  initially  presented  to  their 
citizens.  Iowa  rejected  the  statehood  option  twice.  Wisconsin  rejected  statehood  three 
times  in  a  span  of  three  years.  Oregon  turned  down  statehood  three  times.  Statehood  was 
also  initially  defeated  in  Washington,  Nebraska  and  Arizona.  While  it  is  true  that  the 
political  situations  surrounding  the  statehood  defeat  was  different  in  these  states  from  that 
in  Puerto  Rico,  it  certainly  marks  parallel  trails  to  that  which  Puerto  Rico  now  faces.  It  is 
also  certain  that  the  anti-statehood  trend  in  all  those  former  territories  changed  when 
Congress  signaled  "legitimate  interest"  in  admitting  the  territory  as  a  state  Puerto  Rico's 
political  history  and  sophistication  of  self-government  qualifies  it  for  an  advanced  stage  in 
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the  quest  for  decolonization  Puerto  Rico  has  outgrown  the  stage  of  incorporation  and 
must  now  face  an  accelerated  consideration  of  its  final  destiny. 

Our  Unique  History 

Different  from  the  territories  taken  away  from  Spain  in  the  Spanish-American  war, 
Puerto  Rico's  route  was  unique.  While  independence  was  granted  to  the  Philippines  and 
Cuba  became  a  protectorate  of  the  United  States,  Puerto  Rico  was  treated  differently  from 
inception.  Puerto  Rican  patriots  led  the  American  troops  throughout  Puerto  Rico  hoping 
to  achieve  the  desired  liberation  from  Spain  and  the  blessings  of  social  justice  of  which  the 
United  States  was  a  model.  Puerto  Ricans  were  eventually,  in  1917  and  in  exchange  for 
their  loyalty,  granted  the  United  States  citizenship.  In  the  United  States  constitutional 
order,  such  was  really  a  promise  for  eventual  statehood.  Generations  of  Puerto  Ricans 
grew  with  two  flags  and  one  common  citizenship.  Ties  of  affection  between  these  citizens 
and  the  citizens  of  the  States  grew  closer  This  affection  blended  with  the  blood  offered  by 
many  Puerto  Ricans  who  fought  bravely  in  the  United  States  wars  in  defense  of 
democracy  along  with  their  brothers  and  sisters  of  the  States.  However,  one  barrier 
existed.  The  Puerto  Rican  native  language  was  the  Spanish.  Despite  ties  of  affection,  the 
language  placed  a  natural  barrier  that  impeded  the  continued  building  of  communication 
and  of  trust.  Puerto  Rico  voted  in  a  plebiscite  in  1967  and  in  another  in  1993.  Statehood 
was  defeated  in  the  latter  by  a  slim  two  percentile  margin. 

The  Anti-Statehood  Issues  in  the  1993  Plebiscite 

The  anti-statehood  campaign  in  the  1 993  plebiscite  was  championed  by  Puerto 
Rico's  Popular  Democratic  Party  This  party,  while  in  political  power  in  1991,  held  a 
referendum  wherein  voters  were  asked  to  vote  for  certain  "democratic  rights".  The  so- 
called  democratic  rights,  viewed  jointly,  where  an  effort  to  exploit  the  cultural  nationality 
of  Puerto  Ricans  and  constituted  a  framework  for  a  free  associated  relationship,  which  you 
have  described  in  your  statement  to  Congress  as  "a  form  of  independence".  Such  was 
overwhelmingly  rejected  by  the  voters. 

In  1993,  the  issues  used  against  statehood  were  varied  but  all  had  the 
common  thrust  of  using  the  fear  of  change  or  fear  of  the  unknown.  As  the  formulas 
presented  to  the  voters  had  no  definitions  previously  approved  by  Congress,  planting  fears 
and  mistrust  was  a  matter  of  publicity  planning.  Thus,  generally,  the  anti-statehood 
campaign  promoted  the  following  ideas: 

-the  United  States  don't  really  want  Puerto  Rico  among  the  several  states 

-Puerto  Rico  would  lose  its  Spanish  language  because  the  enabling  act 
would  include  an  English-only  proviso 

-Puerto  Rico  would  lose  its  international  athletic  personality 

-Puerto  Rico  would  pay  high  taxes  to  the  federal  government 
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-Many  Puerto  Ricans  would  lose  their  homes  because  the  federal 
government  would  tax  property  and  people  would  not  be  able  to  afford  it 

Corroboration  of  the  fear  strategy  developed  by  the  anti-statehood  Popular 
Democratic  Party  surfaced  in  the  midst  of  the  campaign  when  a  memorandum  issued  by 
Joseph  Napolitan  Associates,  dated  June  30,  1993  and  entitled  "The  Plebiscite  campaign" 
was  uncovered.  Said  memorandum  issued  for  the  anti-statehood  Popular  Democratic 
Party  discussed  in  detail  the  fears  to  be  planted  in  the  peoples'  minds,  particularly  the  poor. 

The  referenced  memorandum  stated  at  its  page  3  that  "fwje  must  create  fear  in  the 
minds  of  Puerto  Ricans  about  what  statehood  would  mean  ".  At  its  page  4,  paragraph  20, 
it  stated  "Payment  of  federal  income  taxes,  although  this  is  not  a  major  issue  among  the 
poor  voters  who  won't  be  required  to  pay  income  taxes  in  any  event,  (sic)  Therefore,  in 
addition  to  the  federal  income  taxes,  we  also  should  raise  the  spectre  (sic)  of  the  sales 
tax,  which  most  states  already  have  and  which  could  be  introduced  in  Puerto  Rico". 
Finally,  the  memorandum  of  the  anti-statehood  forces  sentenced  that  "fwje  must  use  the 
fear  factor,  cast  doubt,  create  skepticism  ".  And  so  they  did. 

The  Laboratory  Conditions  For  A  Free  and  Uncoerced  Election  Were  Destroyed 

The  vacuum  created  by  the  lack  of  definitions  sanctioned  by  Congress  and 
perverse  campaign  by  the  anti-statehood  forces  ,  fueled  by  the  financing  of  the  Section 
936  companies  in  Puerto  Rico  (  duly  protecting  their  tax-free  safe  heaven),  destroyed  the 
laboratory  conditions  necessary  for  a  free  and  uncoerced  choice. 

Particularly  cruel,  was  the  massive  radio  campaign  by  the  Popular  Party  and  the 
Section  936  companies  (the  anti-statehood  binomial)  that  statehood  would  mean  property 
taxes  to  the  poor  and  that  poor  people  would  lose  their  houses  which  they  had  acquired 
with  so  much  sacrifice.  Radio,  the  prime  communications  vehicle  to  reach  the  poor,  was 
saturated  with  anti-statehood  messages  which  threatened  people  that  a  vote  for  statehood 
meant  losing  their  homes  and  their  jobs.  I  invite  the  Committee  to  request  from 
appropriate  authorities  and  from  radio  stations,  transcripts  of  the  messages  broadcasted 
and  the  frequency  of  those. 

The  fear  and  misinformation  succeeded.  Thousands  of  loyal  Americans  were 
forced,  because  of  the  threat  of  losing  their  houses  and  jobs,  to  vote  against  statehood. 

For  this  reason,  the  1993  plebiscite  is  not  an  appropriate  gauge  to  measure 
statehood  sentiment  The  people  were  so  coerced  and  interference  with  their  free  choice 
was  so  deep,  that  the  laboratory  conditions  for  an  uncoerced  choice  were  destroyed.  The 
Joseph  Napolitan  Associates,  Inc.  memorandum  is  enclosed  for  your  perusal.  The  official 
report  of  the  State  Election  Commission  showing  the  percentage  for  statehood  and  ELA 
(46.2%  to  48.4%)  is  included  as  well  as  a  copy  of  the  plebiscite  results  as  published  by  the 
San  Juan  Star  newspaper. 
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Recommendation 

Puerto  Ricans  are  in  the  last  phase  of  their  path  to  decolonization.  Two  things 
must  occur  first  to  help  Puerto  Ricans  take  the  final  decision.  First,  Congress  must  show 
its  willingness  to  admit  Puerto  Rico  as  a  state  when  so  requested.  This,  based  on  the 
underlying  truth  that  the  granting  of  US  citizenship  to  Puerto  Ricans  was  a  promise  of 
statehood.  Secondly,  although  full  definitions  would  avert  the  process  and  would  limit  the 
span  of  negotiating  an  enabling  act  by  the  new  state,  Congress  must,  at  the  very  least, 
establish  a  framework  for  the  options  of  statehood  and  others  to  eliminate  the  possibility 
of  campaigns  based  on  fear  and  misinformation.  A  framework  for  each  option  would 
establish  general  boundaries  to  promote  an  informed  and  intelligent  vote. 

I  recommend  that  Congress  sponsors  a  new  plebiscite  to  be  held  in  1995  or  1997 
with  the  options  of  statehood,  free  association  as  the  term  is  known  in  international  law 
and  complete  independence.  The  framework  would  eliminate  the  possibility  that  the 
proponents  of  "free  association"  or  "independence"  could  argue  that  American  citizenship 
under  these  options  is  permanent  and  of  the  same  nature  as  the  citizenship  of  any  citizen  in 
the  current  fifty  states.  Also,  it  would  do  away  with  tailored  and  false  definitions  which  are 
misleading.  For  example,  the  anti-statehood  forces  "ELA"  definition  in  the  1993  plebiscite 
stated  that  such  status,  that  is  free  association  or  free  associated  state  (whatever  that 
really  means),  guaranteed  the  Supplemental  Security  Income  (SSI)  and  equal  footing  in 
the  Food  Stamp  program  for  Puerto  Rico,  of  course  without  the  payment  of  federal 
income  taxes  Such  was  misleading  and  untruthful. 

I  propose  that  the  statehood  option  framework  include  the  following: 

•  Full,  complete  and  permanent  union  and  American  citizenship 

•  Two  languages,  the  National  and  State  flags  and  the  National  and 

state  anthems 

•  Presidential  vote  and  full  congressional  representation 

•  All  rights,  prerogatives  and  responsibilities  of  any  State  based 

on  the  equal  footing  doctrine 

•  Right  to  have  a  State  international  athletic  representation  and  a  State 

Olympic  Committee  in  regional  (Caribbean  and  Central  American 
events)  international  athletic  competitions  where  the  United 
States  is  not  a  participant 

•  A  negotiated  tax  program  to  allow  a  phase-in  of  taxes  coupled  with 

special  concessions  to  allow  Puerto  Rico  to  reach  the  same  or 
equivalent  economic  health  as  other  states  in  a  period  of  time 
of  10  to  15  years  This  negotiated  economic  breakthrough  into 
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5 
statehood  economy  will  assure  Puerto  Rico's  economic 
development  in  a  transition  period  following  the  attainment  of 
statehood. 

I  mentioned  earlier  the  language  barrier  because  that  has  been  the  number  one 
weapon  of  the  anti-statehood  forces  The  government  of  the  Popular  Democratic  Party 
approved  a  statute  making  the  Spanish  the  only  official  language  in  Puerto  Rico.  Such 
had  a  two-fold  purpose.  First,  it  was  a  slap  in  the  face  to  the  United  States  and, 
second,  it  sought  to  yet  heighten  the  language  barrier.  Puerto  Ricans  were  outraged 
with  this  action  and  as  a  result  the  new  pro-statehood  government  eliminated  the 
Spanish  only  statute.  But  the  Popular  Democratic  Party  also  suspended  the  teaching  of 
English  in  public  schools  until  the  fourth  grade  and  generally  torpedoed  the  teaching  of 
English  in  the  public  school  system.  The  purpose  was  obvious.  To  have  Puerto  Ricans 
speak  the  least  English  possible  and  avert  communication  between  Puerto  Ricans  and 
their  brother  citizens  from  the  States.  I  have  addressed  the  language  issue  because  it 
was  a  primary  weapon  in  the  plebiscite.  It  is  clear  that  any  state  has  the  power  to 
choose  its  official  language(s).  Such  is  not  an  enumerated  power  reserved  to  the 
Federal  Government.  According  to  the  equal  footing  doctrine,  such  is  a  state  power 
that  the  State  of  Puerto  Rico  would  have.  Our  official  languages  as  a  state  would  be 
Spanish  and  English  as  it  is  now  and  as  it  was  enacted  into  law  by  the  new  pro- 
statehood  government  of  Puerto  Rico. 

I  thank  you  again  for  your  interest  and  request  that  my  letter  with  exhibits  be 
placed  on  the  official  transcript  of  hearings  of  the  committees  that  may  entertain  your 
bill.  I  also  request  time  to  appear  and  depose  before  the  committee  as  appropriate 
when  new  hearings  are  scheduled.  I  thank  you  on  behalf  of  many  Puerto  Ricans  who 
are  willing  to  devote  their  lives  to  achieve  statehood  and  pray  that  you  continue 
helping  your  fellow  citizens  from  the  5 1st  state  in  this  regard. 


Very  Truly  Yours, 


encia-Aponte 
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JOSEPH  NAPOLITAN  ASSOCIATES,  iscorwra , w 


XTAC*L\?iZCX  June   30,    1993 


To:        Miguel   Herr.ar.iiz  Agas:; 
Celesce   Eeniti- 

Froc:   Joe  Napolitan 

F.e:        The   plebiscite   campaign. 


1.  I    though:   it  ---uld  be  useful   for  you   Co  have  my  visvs  or.   the  pl3bi3ci.ce 
campaign   evar.   bafore  ye   have    che  poll   results    in  hand   just    to  cake  sura 
ve  are  or.  the   sane  wave   length  &:id  3gree  on  a  ;ger.eral   approach   to   the 
campaign.. 

2.  Loaiscically ,    the  PN?   is    in  a  stronger  position   than  ve  are  a:   this 
mocient : 

a.  They  control    the  governor's  office  and    the   legislature. 

b .  B.-issHIn  is   popular  and  ve  have  no   spokesperson  o  f 
sinilar  position  or  credibility. 

c .  • The   PS?   Is  better   organized   and  better   fundftrt . 

d.  The  P?D  still   is   recovering  fron  the  shock  of   last 
year's  electoral  defeats,    party  morale   la   not  high, 
headquarters   staff  has  been  reduced,  money  is   in 
short  supply,    and  we  are   late   getting  started. 

3.  Nevertheless,    the  situation  is  far  fron  hopeless.      While   1  do  not 
have  past  polls   in  front   of  me  as   I  write   this,   my  bast  recollection 
is   that   the  only  time  statehood  has  von  a  majority  of  votes   in  a 
survey  was  when  respondents  were  asked   to  vote  yes-er-no  on  statehood. 
In  all  other  instances,   when  respondents  were1  asked    to   select  among 
the    three  status  options,    statehood  never  won  a  majority  and  never 
polled  more  votes   than  E1A.      Sometimes   statehood . care   within  a  few 
points  of   ELA  but  most  of    the   tir.e  ELA  ran  anywhere   from  8   to    10 
points  ahead  of    statehood. 

4.  One   importanc  reason  for   this  is   that   a  consistent   15    per  cent  of 
those  who   identify   themselves  as   PM?s   also   say   they   prefer  ELA   to 
statehood.     'The   percentage   of  Populares  who  prefer  statehood   is 
much  lower,   around  3   or  4   per  cent. 

5.  Even  whan  P.afael's   stock  was   at   Its    lowest  and  his  government   unpopular. 
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E1A  still  ta;  preferred  over  s:a;ehocd  by  a  Ssibscar.sia;  margin. 

6.  Ic  is  possible  :-a  atcic_i=s  c:  Fusrto  Ri:ans  hav*  char.gsd  since 
last  year's  elic:ior.s  bu:  I  a-.   willing  to  be:  tha;  avss  wich  all 
the  problems  ve   have  ELA  runs  no  worse  than  even  wish  sza.zi'c.coi 
a:  this  else. 

7.  Thus  vs  stare  cut  wich  a  solid  base  —  no;  enough  Co  assure 
victory  ir.  the  plebiscite  by  sr.y  nieans,  but  enough  cc  assure 
that  wi  will  be  compecitive  fron  the  scare  ar.d  have  a  reasor.abls 
chance  cf  winning. 

3.    As  you  will  rer.enbsr,  in  1976  fa  created  a  prc-ElA  enmmictee 

during  Rafael's  first  campaign  for  re-election  and  it  produced 
very  little.   In  1980  we  shifted  ar.d  put  our  emphasis  in  an 
anci-scatehocd  campaign  and  Chat  proved  to  be  much  r.ore 
successful. 

I  9.  To  ma,  this  means  Chat  ir.  chis  year's  campaign  we  sua;  put 
more  emphasis  en  che  negative  aspects  of  statehood  than  in 
trying  to  sell  the  positive  aspects  of  ELA. 

10.  We  must  cake  the  initiative  in  Chis  campaign.   We  cust  cake 
cha  attack  to  the  PNP.   We  must  ou:  them  on  the  defensive. 

11.  Let  us  consider  Che  1991  referendum  on  che  proposed  constitutional 
amendment  for  &   moment.   That  was  a  winnable  campaign.   The  main 
reason  we  lose,  in  my  opinion,  is  that  Rafael  got  a  liccle  greedy: 
instead  of  concentrating  simply  on  issues  which  had  virtually  po 
opposition,  he  addad  controversial  provisions  to  Che  proposed 
aaendmenc  which  opened  che  door  for  Che  PN?  Co  attack,  which 

it  did,  vigorously  and  ef fectively.         •  * 

12.  The  Chrea  provisions  of  che  referendum  which  were  accapced 

by  an  overwhelming  majoricy  of  voters  in  Che  polls  were  these: 

a.  There  could  be  no  change  in  status  wiehcut 

an  elaccion  in  which  voters  could  express  their  view3 . 

b.  All  chrse  options  had  to  be  included  in  any 
plebiscite  on  status. 

c.  There  could  be  no  change  in  status  unless  it 
were  approved  by  a  majority  of  voters  in  a 
plebiscite. 

13.  If  we  had  stayed  with  cheae  ch"-ee  proposals,  I  em  confident 
we  could  have  one  eha;  election.   But  the  issue  was  clouded 

by  che  inclusion  of  ocher  provisions  (guaranteed  cirirenship,  . 
participation  in  international  aehlacic  competition.  e:c.) 
chat  made  us  vulnerable  Cj  PS?  attacks. 
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a.  '.a  res:  k;e?  our  r.dsia^a  simple. 

b .  V-  nuj-  r-a;-a  fa->~   jn  che  minds  c:  Puerto  Ricana 
about  what  statehood  would  mean. 

c.  '-"a  -use  identify  statehood 's  mos:  vulnerable  points 
and  attck  chin  sharply. 

d.  '""a  suit  usa  emotion  as  a  weapon.   Emcr.ior.al  appeals 
always  are  core  effective  char,  logical  presentations. 

e.  Va  muse  respond  vigorously  and  immediately  to  every 
?X?  charge  with  a  counterattack  of  eur  own  and  not 
°ailow  ourseivas  co  be  put  on  ehe  defensive.     * 

f .  ~a  must  la;  people  know  chat  statehood  is  no t 
heaven.   This  car,  ba  accomplished  EhrsUgh  testimonials 
iron  Puerto  Ricar.s  who  live  in  malr.lar.d  states. 

15.  The  three  major  divisions  of  any  modern  political  campaign  are 
finance,  organization  and  media. 

16.  The  responsibility  of  the  finance  committee  is  cs  raise  the  funds 
which  will  allow  us  to  conduct  6.   competitive  campaign. 

1/.    in  chis  plabis^i'.c,  L'.:s  Lei:  thin»  ehc  orgariia-tion  can  do  is 

to  make  certain  Populares  support  ELA  and  will  get  cut  and  vote 
for  It. 

16.   Gevency  five  or  20  par  cent  of  the  vnr.firs  probably  already  have 
decided  how  they  will  vote;  this  leaves  20  to  25  per  cent  as  the 
"swing"  vote,  ana  ic  is  cne  resyuuaiUiUi./  vt   *,«...  u.Ji.  w-_.r_l0.. 
to  convinca  as  many  of  these  swing  voters  as  possible  to  reject 
statehood  and  voce  to  retain  ELA. 

19.   These  swing  voters  include: 

a.  Populares  who  may  have  drifted  away  fron  the  party 
in  the  past  two  or  three  years  but  may  still  be 
inclined  toward  ELA. 

b.  Voters  who  are  not  affiliated  with  any  of  the 
political  parties.   These  tend  to  be  less  involved, 
less  interested,  less  likely  co  vote. 

c.  Kocinal  PN"?a  who  a.-a  hesitanC  about  vccir.g  for 
statehood  and  are  satisfied  with  ELA  as  a  forn 
cf  government. 

d.  Voters  wich  no  strong  convictions  Is  any  direction 
or  for  any  form  of  scatus  who  may  be  influenced  by 
the  appeals  of  the  campaigns. 
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20.  The  poll  now  is  the  field  will  giva  us  a  dijr  picture  of  what  voters 
fear  most  aicr  stassfcjcd  but  based  oa  pas',  turn?!,  these  ssj:  to  be 
ststahocd's   greatest   liabilities: 

a-           Less   cf    a~-  =  -??.-r   »■*■*    i*.-Tir.v.      Peer:;    P.icans   are   a   proud 
pa:?Ie  who    consider    chamsalves   Puart:    .-.hearts    lltiZ  and 
A.-.ericar.a    second.  

b.          F^ynent   q:    federal   incccie    taxes,    although    thl3   is   not  a 
major   issue   ar.ong   poor  vocers  who  wor.'r.   be  required   to 
pay   income    taxes    in  any   event.      Therefore,    in  addition 
c-    federal    ir.ccme    caxes,   we   also   should    raise    the  spectra 
cf    the   sales    tax.    wfaiTh  most   states   already   have   ar.c  wh i c h 
ctuld  be   ir.t reduced    in  Puerto   Rico: " ■ 

c  Less  of   Section   936.      The   actions   of    the   Clinton  Administrate or 

may   have    ta.<en   soe.e  of    the   6 team  out  cf    this   argument  but,    cr. 
Che  other   ha,r.d,    even  such  ardent    starehooders   as   Rossello  have 
been  forced    Co   fight   co  preserve   Section   936  end  recognire   ics 
importance    to    the  Puerto  Ricar.  ecor.cn>-. 

d.  Sacrificing   control  of  our  destiny   co    Che   federal 

government^  ' 

e.  Loss  of  Puerto   Rico's  privllige   Co   compete  in   Che  Olympics 
or.d  othor  intarnational    arhlpMc   events. 

21.  While   I  much  prefer   to    see   the  poll   resulcs  before   shaking  any 
definitive  strategic   recommendations,    at   chis    time   cy  inclination 
is   co   suggest    the   chene   of   our  campaign  should  be   along   Chese  lines: 

t 

Statehood  coats  us  Coo  much. 

The  prici  wfi  would  have  Co  pay  for  6ta.tehccd  i3  Coo  high. 

We  would  have  Co  give  u?  coo  much. 

Little  to  gain,  much  Co  lose. 

22.  We  must  try  to  convince  vocers  Chat  they  would  be  giving  too  much, 
paying  too  high  a  price,  losing  more  than  they  would  stand  Co  gain 
if  Puerco  Rico  became  &   state.   We  must  usa  the  fes.r  factor,  cast 
doubt,  create  skepticisn.  "     '  * 

23.  ELA  also  Ties  lea  vulnerabilities,  of  ccursa,  and  ch*r<?  nrn   many 
•  tronj  appeal  «  rh*'r  r.a.r\   bs  made  on  behalf  of  statehood,  ar.d  Che 
PN?  has  demonstrated  skill  i»  using  these  in  che  past.   One  of 
my  great  p'ersor.al  fears,  which  ve  are  testing  in  the  survey,  is 
that  voters  say  believe  chat  only  statehood  really  guarantees 
American  cici^er. ship"   He  wouid  not  surprise  me  a;  all  it  this 
became  one  or  r'n*   major  thrusts  of  the  PIT?  canpaic-. 
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24.        In  any  ever.;,    C3=unic3  tior.s ,    especially   paid  advertising,    is   critical 
Co   ehe   success  of  our   campaign.      I  understand  your    inclination  is  not 
to  use  Ar.gel   Coliado   Schvarz's  agency   co  handle   tha   advertising  la  chis 
campaign.      This   is  your   decision  but  before  you  cut    Che   link  wich  Badillo 
chare  are  soma   factors    Co   consider,    including   chess: 

a.  This  will  be  a   shore   campaign  wich  little   tir.e   for 
preparation.      Angel  kr.ov.-s  all  of    Che  player3   intimately 
ar.d  has  worked   for   th*   parcy  since   19SC.      Ic  will  be 
difficult   for   a  r.ev  agency   to  achieve    this   degree  of 

ir.  :imacy   ta  a  short  car.paign. 

b.  Badillo  is   a  big  agency  wich  a  lot   of   resources   chat 
can  act  quickly  and  has   demonstrated  its   ability   co 
do    so  in  Che   past. 

c.  A.-.gal  himself   has   a  2"od  political  mind   and  has  a 
strong  motivation  because   the  parcy  owes   hira  so  much 
mor.ey. 

d.  There  may  be   a  loyalty  faccor  to  consider:   is  it  fair 
for   the  parcy   to  hire  a  new  agency,  which  certainly 
will  demand  coney  up   fror.c,   when  ic  already  owes  so 
much  to  Badillo? 

25.  One  problem  Chat  I  have  had  wich  Badillo  and  Angel  in    the  past  is 
Chat   they  have  assumed   too  much  responsibility  for  determining 
strategy  rather    than  executing  strategy.      I  was  not  happy  wich 
some  of   the  approaches  Angal   took  in  Victoria's  campaign,  and 
told  him  so  at   the  ti.aa.      I    espacially  was   displeased  with  the 
aerie's  of  ads  which  implied    that  Rossello  could  not  do   tha  things 
he  promised   to  do  without   euhorbicanc    cax  Increases.      This  approach 
worked  for   Che  Conservative  Parcy   in  Creat  Britain  because  the  Labor 
Parcy  leader,   Neil  Kinnock,   was  not   trusted  by  a  majority  of  ehe 
British  voters.      Ic  did  not  work  in  Puerto  Rico  because  Puerto  Ricans 
held  no  similar  distrust  of  Rossello. 

26.  If  you  decide   to  use  Badillo  again,    I   suggest  you  insist  on  tighter 
concrol  over   strategy.      (This   is   true   even  if  you  use   another  agency.) 

27.  I  have  no  problens  personally  working  with  another  agency  if  this  is 
your  choice.     You  should  just  make   certain   chis   agency   can  perform 

on  the  same   level  as  Badillo   and  its   directors   are  politically  astute. 

23.        Whatever  deci3ior.  you  make,    it  should  be  made   soon.     Cr.e  of   the  meetings 
I  would   like   to  have  on  my  July   13-15    trip   is  wich   ehe   advertising  agency 
you  select   Co' do    Che  campaign,   because    Chere  is   a   lot    to  do  and  net  much 
Ciae   to  do  it   in. 

2i.        The  post   election   su:v-.y   conducted   afcer   lace  .Vcvambir  *  s   eleorlnn 
indicated  a   lot  c:    people  made  up   eheir  minds  much  earlier   than  we 
had   anticipated.      The  P:i?    recognized    early   in    ehe   ca.-ts.igr.   ehat   Rcsjelio 
was   an  unknown  quantity,    so    ehey  produced  a  series  o:    feal-gcod 
image-enha.-.cerienc    ads   about   him  chat   undoubtedly   quelled   many    fears 
and  help-id  enlist    early   suooort. 
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30.   The  aicuatiir.  is  different  thi3  time,  of  course,  but  I  do  cot  chink  we 
can  wait  ur.til  Che  final  weeks  of  the  campaign  to  launch  cur  attacks  or 
statehood.   V?  bus:  create  doubts  about  state'nccd  as  early  35  we  can 
and  force  the  ?N?  ir.:a  a  defensive  prx'-'ir*?  n»r*— .-ise.  the-/  will'  get 
tne  jump  on  us  as  tnay  did  last  year. 


31.  Unpaid  medii  'is  going  Co  be  a  problen  for  us.   £1  N'uevo  Dia  is  the 
most  powerful  news  outlet  in  Puerto  Rico  and  probably  will  push  hard 
for  statehood.   It  is  a  major  weapon  for  che  FN?  is  this  campaign, 
and  it  is  naive  ef  us  to  believe  they  will  give  us  fair  treataant 

in  the  campaign. 

32.  This  means  we  need  to  go  over  anc  around  thes  to  reach  voters  directly 
through  our  paid  media,  which  is  expensive. 

33.  In  the  next  few  weeks,  the  emphasis  should  be  c=  raising  money  and 
getting  Che  staff  and  organization  in  shape.   By  then  we  will  have 
the  poll  resulcs,  know  exactly  where  we  stand  going  inco  the  caapaign, 
and  be  in  a  position  to  design  strategy  and  write  a  caapaign  plan. 
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COALITION  FOR  PROTECTION  OF  PUERTO  RICAN  CULTURE  AND  NATIONALITY 

605  Blake  Road 

Edina,  MN  55343 

(612)  931-9710 


June  14,  1994 


Representative  Don  Young 

2331  Raybum  House  Office  Building 

Washington,  DC  20515-0201 

Dear  Representative  Young: 

This  letter  outlines  the  "Coalition  for  Protection  of  Puerto  Rican  Culture  and  Nationality" 
position  on  H.R.  4442  currently  undergoing  review  by  the  Insular  Affairs  Sub-Committee. 
The  "Coalition''  feels,  as  will  be  discussed  further,  that  although  the  bill  is  too  global  and  non- 
specific to  Puerto  Rico's  situation,  it  will  focus  Congressional  attention  on  the  insular  areas. 

The  "Coalition"  purpose  includes  bringing  to  the  public's  attention  Puerto  Rico's  current 
quasi-colonial  form  of  government.  We  have  for  the  last  year  been  involved  in  promoting 
forums  and  discussion  in  Minnesota  on  a  series  of  congressional  initiatives  -  #H.R.  4765, 
S712,  and  S244  -  and  specially  Puerto  Rico  Pleisbicite  of  1993.  All  of  these  have  been 
attempts  to  resolve  the  political  status  issue  of  the  island.  Our  group  feels  that  an  enhanced 
Commonwealth,  that  fulfills  International  law  requirements  of  a  "free  association"  and 
Independence  are  the  only  options  that  respects  our  identity,  culture,  and  ultimately  our 
Nationality.  Thus,  we  are  a  "Coalition"  of  two  political  solutions  and  clearly  represent  a 
majority  position  in  both  U.S.A.  and  Puerto  Rico. 

We  believe  that  Puerto  Rico's  political  status  issue  is  very  unique  and  is  beyond  the  scope  of 
your  legislation.  However,  H.R.  4442  could  be  the  beginning  of  a  serious  move  by  Congress 
to  resolve  the  status  issue.  This  could  lead  to  specific  legislation  to  legitimize  Puerto  Rico's 
vote  in  favor  of  the  enhanced  Commonwealth  option.  We  hope  that  H.R.  4442  does  not  run 
the  fate  of  other  pieces  of  legislation  that  have  attempted  to  settle  this  issue,  i.e.,  H.R.  4765, 
S712,  S244,  and  prior,  in  1959,  the  Fernos-Murray  Bill.  The  failure  of  these  bills,  we 
believe,  attest  to  an  indifference  by  Congress  to  resolve  this  long-standing  problem  and  a* 
desire  to  maintain  a  power  differential  on  the  island. 
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Representative  Don  Young 
May  31.  1994 
Page  Two 


We  thus  support  your  initiative  to  focus  Congressional  attention  on  the  need  for  more  self- 
government  for  the  insular  areas. 

Sincerely  yours, 


iol,  M.D. 


(ue\  E.  Fiol,  " 
'  Coordinator 


Mr.  Alberto  Monse^rate/',' 
Mr.  Ed  Colon 


Ms.  Hsa  Vega-Perez 


Enclosure:  Position  Paper  of  the  "Coalition" 
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OALITION  FOR  PROTECTION  OF  PUERTO  RICAN  CULTURE  AND  NATIONALS 
POSITIONS  ON  PUERTO  RICO'S  STATUS 


The  "Coalition  has  agreed  on  the  following  principles  which  define  its  position  on  the  status 
issue: 

1.  Puerto  Ricans  have  a  distinct  culture  and  nationality  that  needs  and  must  be  preserved. 

2.  Statehood  represents  a  threat  to  the  survival  of  the  Puerto  Rican  culture  and  nationality. 

3.  The  Commonwealth  formula,  as  currently  established  by  Public  Law  600  and  the  Federal 
Relations  Law,  does  not  meet  internationally  accepted  norms  for  a  "free  association"  — 
i.e.,  the  principles  of  sovereignty  and  delegation  are  not  present  and  Commonwealth  needs 
to  be  enhanced  or  substantially  modified  in  order  to  be  acceptable  to  us  and  we  believe  to 
the  international  community. 

4.  The  U.S.  Congress  has  the  moral  obligation  of  restructuring  Commonwealth  to  meet  the 
minimum  requirements  of  international  law  for  Puerto  Rico's  right  to  self-determination 
and  sovereignty. 

The  "Coalition"  feels  that  the  present  debate  in  Congress  regarding  any  possible 
enhancement/modification  of  the  current  Commonwealth  status  could  benefit  from  the 
perspective  of  the  mainland  Puerto  Ricans  and  specifically  from  Minnesota's  Puerto  Ricans. 
We  feel  that  enhancement/modification  of  Commonwealth  should  focus  on  several  areas  as 
follows: 

1.  Clarification  of  the  political  relationship  between  U.S.  and  Puerto  Rico  and  removal  from 
the  "Territorial  Clause"  of  the  U.S.  Constitution  (Article  IV,  Section  3)  and  elimination  of 
veto  power  of  Congress  on  Puerto  Rican  laws.  A  recent  decision  by  the  11th  Circuit  Court 
of  Appeals  has  established  that  Puerto  Rico  falls  in  the  Territorial  Clause. 

2.  Protection  of  Section  936  of  U.S.  Internal  Revenue  Code  to  insure  Puerto  Rico's  economic 
future,  especially  in  view  of  the  recently  approved  NAFTA.  Any  partial  or  total  phasing 
out  of  Section  936  would  be  devastating  to  the  Puerto  Rican  economy  and  would  create  a 
major  problem  for  Puerto  Rico  with  a  massive  exodus  of  Puerto  Rican  skilled  laborers  and 
professionals  to  the  mainland. 

3.  Federal  laws,  as  they  apply  to  Puerto  Rico,  should  be  amended  and  made  flexible  to  meet 
the  needs  of  an  overpopulated,  developing  tropical  country  by  giving  Puerto  Ricans  control 
over  import  taxation,  local  products'  protection,  maritime  and  immigration  laws,  as  well  as. 
the  right  to  establish  commerce  with  other  countries  and  make  its  own  international 
treaties. 

4.  Structuring  of  a  "Bilateral  Pact"  that  eliminates  the  existing  political  subordination  of 
Puerto  Rico  to  the  U.S.,  and  that  respects  the  identity,  culture  and  the  right  to  self- 
determination  and  the  Sovereignty  of  a  unique  people  who  want  to  continue  a  political 
relationship  with  the  U.S.  but  on  an  equal  basis,  without  vestiges  of  colonialism. 
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Juuentud  Rutonomista  Puertorriquena 

Interamericana  782 

University  Gardens  Rio  Piedras,  PR  00925 

Tel.   (809)767-4601 

May  23,  1994 


Hon.  Ron  de  Lugo 

Chairman 

Insular  and  International  Affairs  Sub-Committee 

House  of  Representatives,  Washington  O.C. 

Dear  Mr.  De  Lugo: 

We  have  read  the  clarifications  on  the  legislative  intent  inserted  by  Hon.  Don 
Young  with  regard  to  the  bill  H.R.  4442  presented  for  the  self-determination  of 
territories  under  United  States  possession.  In  view  that  said  clarifications  of  intent  are 
directed  to  harmonize  the  bill  under  consideration  with  International  Law  and  United 
Nations  requirements  for  the  decolonization  of  territories,  this  organization  favors  that 
such  clarifications  be  maintained.  Moreover,  in  view  of  the  importance  of  this 
clarifications  we  suggest  that  the  bill  presented  by  Rep.  Young  be  amended  to  include 
In  its  text  the  clarifications  of  intent  he  has  included  in  the  Congressional  Record. 
Such  amendment  would  undoubtedly  guarantee  that  the  bill  complies  with 
International  Law. 

This  organization  would  also  like  to  suggest  that  the  Committee  evaluate  and 
finally  clarify  if  Puerto  Rico  continues  to  be  a  territory  of  the  United  States.  This  is 
important  for  two  reasons.  First,  if  this  Committee  were  to  resolve  that  Puerto  Rico 
ceased  being  a  territory  in  1952  the  bill  under  consideration  would  not  apply  to  Puerto 
Rico.  This  is  the  position  that  the  Popular  Democratic  Party  would  present  today  at  the 
hearings  and  its  supported  by  First  Circuit  case  law.  There  are  however  several 
circuits,  most  recently  the  Eleventh  Circuit,  that  have  rejected  the  First  Circuit  position 
holding  that  Puerto  Rico  is  still  a  territory.  Accordingly,  a  clarification  by  the  Committee, 
of  the  nature  of  the  political  relationship  between  Puerto  Rico  and  the  United  States, 
would  not  only  be  practical,  but  of  great  importance  by  providing  guidance  for  future 
judicial  decisions. 

Finally,  we  will  like  to  inform  the  Committee  that  the  Juventud  Autonomista 
Puertorriquena  is  most  willing  to  discuss  further,  personally  or  in  writing,  the  points 
addressed  in  this  letter.  If  the  committee  so  desires  please  contact  us  at  the  above 
address  or  telephone  at  your  convenience. 

Sincerely. 

4^~>    ^yO ^Ctfm  *»' 

Luis  Vega  Ramos 
President 
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REPUBLICA  ASOCIADA  (.  REPUBLICA  DEMOCRATICA  PUERTORRIQUEfU) 
CREADOR:  MANUEL  ROMAN  VALENTIN  -  28  DE  ABRIL  DE  1980 
CUARTO  CANDIDATO  A  GOBENADOR,  1992,  NOMINACION  DIRECTA 

APARTADO  417  MAYAGUEZ,  PUERTO  RICO  00681-417  TEL. (809)833-5810 

May  16,  1994 

The  Honorable  Don  Young,  R  -  Alaska 

C/O  The  House  of  Natural  Resources  Committee 

U.  S.  HOUSE  OF  REPRESENTATIVES 

Washington  D.C.  20515 

REF.:  Hearing  for  May  24,1994 
Incorporation  Bill  to  Grant 
Puerto  Rico  a  4th  Option 

Sir: 

THE  FOURTH  POLITICAL  STATUS  FOR  PUERTO  RICO 

PUERTO  RICO  THE  FIRST  ASSOCIATED  REPUBLIC  OF  THE  UNITED  STATES 
PUERTO  RICANS   AND  AMERICAN  CITIZENS  BY  BIRTH, 

I  am  pleased  to  send  copies  of  my  letters  wrote  to  Honorable 
Governor  of  Puerto  Rico,  Pedro  Rosell6  Gonzalez,  July  -  September 
1994,  for  our  plebiscite  of  November  14,  1994.   Copies  were  sent 
to  President  Bill  Clinton,  Puerto  Rico's  Electoral  Commission 
and  presidents  of  the  three  political  parties  of  Puerto  Rico,  in- 
cluding, the  Complete  Definition  of  the  Associated  Republic. 

Also,  I  enclose  the  Complete  Definition  of  the  ASSOCIATED 
REPUBLIC,  dated  January  19,1991,  requested  by  Honorable  Bennett 
Johnston  for  the  plebiscite  of  1991-1992  (ABORTED).   Copies  of 
the  Complete  Definition  were  sent  to  Honorable  Ron  De  Lugo  to 
include  the  ASSOCIATED  REPUBLIC  for  the  above  plebiscite  of  91-92. 

MAIN  DEFINITION  OF  THE  FIRST  ASSOCIATED  REPUBLIC  OF  THE  UNITED 
STATES,   a  requirement  for  the  plebiscite  of  November  14,1994: 

Transfer  of  sovereignty,  Permanent  Union,  Presidential  Vote  for  the 
President  of  the  United  States,  if  approved  by  Congress.  Our  TWO 
nations,  Presidents,  Constitutions,  languages.   Common  Citizenship, 
Currency,  Market,  Security  and  Common  Defense. 
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The  Honorable  Don  Young        Page   2  May  16,  1994 

The  culmination  of  the  Commonwealth  to  its  maximum  self-government, 
Political  and   Economic  Development  with  our  two  Presidents. 

The  Governor  (plebiscite  of  November  1994)  will  become  President 
of  Puerto  Rico,  General  Elections  after  1996  for  Election  of  our 
President  from  the  political  parties  ,  including  independent 
candidate  (  DIRECT  NOMINATION,  UNTIL  PUERTO  RICO  becomes  a  Federal 
State  of  the  Union(  Statehood  Yes  or  No  in  the  future)  or 
until  the  people  of  Puerto  Rico  resign  the  U.  S.  Citizenship 
for  an  absolute  independence. 

The  Fourth  Status  Formula,  "  PUERTO  RICO  THE  FIRST  ASSOCIATED 
REPUBLIC  OF  THE  UNITED  STATES  "  will  strengthen  even  more  Puerto 
Rico's  relationship  with  the  United  States  with  a  maximum  of 
political  dignity,  stability  and  a  very  strong  bond  to  defend 
individual  liberty,  democracy.  Human  Rights  and  justice. 

The  definitions  of  the  ASSOCIATED  REPUBLIC  was  included  in  the 
record  of  the  subcommittee's  hearing  on  legislation  to  authorize 
a  referendum  in  Puerto  Rico  (1991). 

Our  Plebiscite  of  November  14,  1994  was  a  falsehood  and  fraud. 
It  was  not  the  free  will  and  self  determination  of  the  people  of 
Puerto  Rico  to  our  future  political  status  in  our  relationship  with 
the  United  States.  The  ASSOCIATED  REPUBLIC  (  REPUBLICA  ASSOCIADA  ), 
the  only  democratic  independence,  was  not  included  in  the  above 
plebiscite  of  November  1994. 

The  fourth  political  status  formula  will  be  the  self  determi- 
nation of  the  people  of  Puerto  Rico  if  approved  in  a  Referendun, 
plebiscite  or  general  elections.  Howevever,  the  status  must  be  in 
ISSUE  in  general  elections  for  governor.  The  people  of  Puerto 
Rico  has  the  political  rights  to  propose  a  new  status  formula  in 
our  future  relationship  with  the  United  States. 
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THE  Honorable  Don  Young 


Page  3 


May  16,1994 


The  Commonwealth  of  Puerto  Rico  has  not  been  a  colony  of  the 
the  United  States  since  1952  under  the  definition  of  commonwealth 
and  sovereignty.  It  became  "  THE  FIRST  ASSOCIATED  REPUBLIC  OF  THE 
UNITED  STATES  IN  1952. 

DEFINITION  of  commonwealth  =   REPUBLIC;  even  thought  the  people 
may  hold  only  formal  and  not  actual  sovereignty:  The  fifteen  (15) 
former  republics  of  the  Soviet  Union  did  not  have  actual  sovereignty, 
They  also  had  two  Presidents.  Also,  the  former  republics  of 
Yugoslavia . 

Public  Law  600  Primarily  recognized  the  right  toward  the  maximum 
of  self-government  and  determination  by  the  people  of  Puerto  Rico. 

It  is  essential  that  the  dignity  and  self  respect  of  the  people 
of  Puerto  Rico  be  a  matter  of  the  highest  consideration  for  future 
plebiscite  or  referendun  in  our  relationship  with  the  United  States. 

The  ASSOCIATED  REPUBLIC  of  the  United  States  status  formula 
might  also  applied  to  other  territories. 


Very  truly  yo 

MAlmEL  R0TIXfc»**J5ENTIN,  CREATOR 
OF  THE  ASSOCIATED  REPUBLIC 


FC 

The  President  of  the  United  States 

The  Honorable  Governor  of  Puerto  Rico 

The  Honorable  Resident  Commissioner  of  Puerto  Rico 

The  Honorable  Representative  Hydia  Velazquez,  N.Y. 

The  Honorable  Representative  Jose  Serrano,  N.Y. 

The  Honorable  Representative  Luis  Gutierrez,  Chicago 
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REPUBLICA  ASOCIADA  (  REPUBLIC A  DEMOCRATICA  PUERTORRIQUENA) 
CREADOR:  MANUEL  ROMAN  VALENTIN  -  28  DE  ABRIL  DE  1980 
CUARTO  CANDIDATO  A  GOBENADOR,  1992,  NOMINACION  DIRECTA 

APARTADO  417  MAYAGOEZ,  PUERTO  RICO  00681-417  TEL. (809)833-5810 

8  de  septiembre  de  1993 

Honorable  Pedro  Rosell6  Gonzalez 

Gobernador  de  Puerto  Rico 

La  Fortaleza 

San  Juan,  Puerto  Rico 

Honorable  Gobernador: 

REF.  REPUBLICA  ASOCIADA  no  se  ha 
incluido,  plebiscito  de  14/11/93 
correspondencia  de  4/7/93 

MOMENTO  HISTORICO  PARA  PUERTO  RICO  -  ESTADO  LIBRE  ASOCIADO  (ELA) 

LO  PEOR  DE  LOS  DOS  MUNDOS  EN  ESTE  PLEBISCITO  (i  OTRA  CUBA  ?) 

NO  SE  INCLUYO  LA  INDEPENDENCE  DEMOCRATICA  A  NUSTRO  STATATUS  POLITICO 

PUERTO  RICO  (ELA)  se  ha  convertido  en  una  dictadura  antidemocra- 
tica  y  discriminator ia  bajo  la  bandera  de  Estados  Unidos  por  el  poder 
ejecutivo  del  PNP  y  Comisi6n  Estatal  de  Elecciones.   La  unica  inde- 
pendences democratica,  REPUBLICA  ASOCIADA,  no  fue  incluida  en  este 
plebiscito  del  14  de  noviembre  de  1993. 

Todas  las  encuestas,  consultas,  inf ormaci6n ,  entrevistas  entre 
los  presidentes  de  partidos  para  este  plebiscito  han  sido  y  seguiran 
siendo  enganosas,  discriminatorias  y  falsas  a  la  libre  determinaci6n 
del  pueblo  de  Puerto  Rico,  incluyendo  debates  politicos,  por: 

Los  presidemtes  de  los  tres  partidos  politicos,  prensa  del  pais 
y  del  extranjero,  televisi6n,  noticieros,  radio,  panelistas  y  ana- 
listas  politicos  hacia  nuestro  status,  incluyendo  la  elecci6n  a 
gobernador  en  1992  y  en  el  abortado  plebiscito  de  1989-92.. 

Ninguno  de  los  tres  partidos  politicos  perderia  en  este  ple- 
biscito, incluyendo  a  los  afiliados  y  no  afiliados  de  incluirse 
REPUBLICA  ASOCIADA  y  su  definici6n  en  la  papeleta  electoral  de 
noviembre  del  '93.   Se  incluye  definici6n  de  dos  parrafos  sometido 
a  la  Comisi6n  Estatal  de  Elecciones  el  28  de  julio  de  1993. 

ESTE  PLEBISCITO  DEBIO  HABER  SIDO:  ESCOGER  ENTRE  LA  CUIDADANIA 
DE  ESTADOS  UNIDOS,  0  CUIDADANIA  DE  PUERTO  RICO,  INDEPENDENCE  ABOSLUTA 

Respetuosamente~"auedo  de  Ud. 

__rALENTIN 

FC: 

The  President  of  the  United  States 

Comisi6n  Estatal  de  Eleciones 

Presidente  PPD 

Presidente  PIP 
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REPUBLICA  ASOCIADA  (  REPUBLICA  DEMOCRATICA  PUERTORRIQUENA ) 
CREADOR:  MANUEL  ROMAN  VALENTIN  -  28  DE  ABRIL  DE  1980 
APARTADO  417  MAYAGUEZ,  PUERTO  RICO  00681-417  TEL. (809)833-5810 

28  de  Julio  de  1993 


Escado  Libre  Asociado  de  Puerto  Rico 
Comisi6n  Estatal  de  Elecciones 
Apartado  2353 
Old  San  Juan 
San  Juan,  P.  R. 

Honorable  Presidente  C.E.E.: 

REF.  Definici6n  Basica  de  la 
REPUBLICA  ASOCIADA,  Plebiscito 
14  de  noviembre  de  1993 

La  definici6n  basica  de  la  quarta  f6rnula  plebiscitaria  de  la 
REPUBLICA  ASOCIADA,  de  incluirse  en  este  plebiscito  de  14  de  noviembre 
de  1993,  es  la  siguiente: 

REPUBLICA  ASOCIADA  -  UNICA  INDEPENDENCE  DEMOCRATICA 
PUERTORRIQUENOS  T  CUIDADANOS  DE  ESTADOS  UNIDOS  POR  NACIMIENTO 

1)  PUERTO  RICO  -  PRIMERA  REPUBLICA  ASOCIADA  DE  ESTADOS  UNIDOS.   TRANS- 
FERENCE DE  SOBERANIA,  UNION  PERMANENTE,  VOTO  PRESIDENCIAL  DE  ESTADOS 
UNIDOS  DE  SER  APROBADO  POR  EL  CONGRESO,  NUESTRAS  DOS  PATRIAS,  NACIONES, 
CONSTITUCIONES,  PRESIDENTES,  IDIOMAS  T  BASES  MIL1TARES.   CUIDADANIA 
COMUN,  MONEDA,  MERCADO,  SEGURIDAD  Y  DEFENSA  COMUN.  LA  CULMINACION  DEL 
ESTADO  LIBRE  ASOCIADO  A  SU  MAXIMO  DESARROLLO  POLITICO  Y  ECONOMICO  CON 
Nl!-STvr><;  W  PRESIDENTES. 

2)  EL  GOBERNADOR,  EN  ESTE  PLEBISCITO,  SE  CONVERTIRA  EN  PRESIDENTE  DE 
PUERTO  RICO.   ELECCIONES  GENERALES  DESDE  1996,  ELECCION  DE  PRESIDENTES 
DE  PUERTO  RICO  (  PNP,  PPD.PIP  0  CANDIDATO  INDEPENDIENTE) ,  HASTA  QUE 
PUERTO  RICO  SEA  ESTADO  FEDERADO  CON  SUS  OBLIGACIONES,  DEBERES  Y  LEALTAD. 
PLEBISCITO;  ESTADIDAD  SI  0  NO  EN  EL  FUTURO.   INICIAR  UN  PROCEDIMIENTO 

0  UNA  FORMULA  PARA  EL  DESARROLLO  A  LA  CARGA  FINANCIERA  DE  LA  UNION 
AMERICANA,  HASTA  QUE  LOS  PUERTORRIQUENOS  RENUNCIEN  LA  CUIDADANIA  DE  LOS 
ESTADOS  UNIDOS  HACIA  UNA  INDEPENDENCE  ABSOLUTA. 

Esperando  que  en  nuestro  sistema  democratico  se  incluya  la  cuarta 
formula  plebiscitaria,  Independencia  Democr&tica,  en  esta  consulta  o 
plebiscito  en  nuestras  relaciones  pollticas  con  los  Estados  Unidos. 

Respetuosametfte, 

MAJWELW25J'  'Vai'&ntin 
CREADOR    REPUBLICA    ASOCIADA 
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REPUBLICA  ASOCIADA  (  REPUBLICA  DEMOCRATICA  PUERTORRIQUENA  ) 
CREADOR:  MANUEL  ROMAN  VALENTIN  -  28  DE  ABRIL  DE  1980 
APARTADO  417  MAYAGOEZ,  PUERTO  RICO  00681-417  TEL.  (809)833-5810 


9  de  julio  de  1993 


Estado  Libre  Asociado  de  Puerto  Rico 

Comision  Estatal  de  Elecciones 

Apartado  2353 

Old  San  Juan  Station 

San  Juan,  Puerto  Rico 

Honorable  Presidente  C.E.E.: 

REF:  Notificaci6n  de  partici- 
paci6n  en  el  plebiscito  del 
dia  14  de  noviembre  de  1993. 

El  suscribiente,  MANUEL  ROMAN,  unico  creador  de  la  REPUBLICA 
ASOCIADA,  unica  Independencia  Democratica,  notifica  mi  intencidn 
de  participar  en  el  plebiscito  o  consulta  del  dla  14  de  noviembre 
de  1993. 

Se  ad  junta  correspondencia  del  dla  4  de  Julio  de  1993  sometida 
al  Honorable  Gobernador,  Dr.  Pedro  Rosello  Gonzalez,  solicitando 
se  incluya  la  cuarta  formula  plebiscitaria  en  este  plebiscito. 
Tambien  se  adjunta  el  emblema  y  definicion  completa  de  1991  de  la 
REPUBLICA  ASOCIADA.  Dicha  difinici6n  sera  traducida  en  espanol. 


adis  que  en  nuestro  sistema  democratico,  se  incluya  la 
cuarta  f6rmula  plebiscitaria  en  esta  consulta  o  plebiscito. 


MANUEL  RC 
REPUBLICA  ASOCIADA 
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m   ESTADOS  UNIDOS  M 
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REPUBLICA  ASOCIADA  (  REPUBLICA  DEMOCRATICA  PUERTORRIQUENA  ) 
CREADOR:  MANUEL  ROMAN  VALENTIN  -  28  DE  ABRIL  DE  1980 
APARTADO  417  MAYAGUEZ.  PUERTO  RICO  00681-417  TEL.  (809)833-5810 

4  de  julio  de  1993 

Honorable  Pedro  Rosell6  Gonzalez 

Gobernador  de  Puerto  Rico 

La  Fortaleza 

San  Juan,  Puerto  Rico 

Honorable  Gobernador: 

REF.  Consulta  sobre  status  14 
de  noviembre  de  1993  -  Cuarta 
Formula  plebiscitaria 

UNICA  INDEPENDENCIA  DEMOCRATICA  EN  ESTA  CONSULTA  0  PLEBISCITO 

PUERTO  RICO  -  PRIMERA  REPUBLICA  ASOCIADA  DE. ESTADOS  UNIDOS 
PUERTORRIQUENOS  Y  CUIDADANOS  DE  ESTADOS  UNIDOS  POR  NACIMIENTO 

LA  CULMINACION  DEL  ESTADO  LIBRE  ASOCIADO  A  SU  MAXIMO  DESARROLLO 

POLITICO  Y  ECONOMICO:  TRANSFERENCIA  DE  SOBERANIA,  NUESTRAS  DOS 

PATRIAS,  NACIONES,  CONSTITUCIONES,  PRESIDENTES  E  IDIOMAS 

HASTA  QUE  PUERTO  RICO  SEA  ESTADO  DE  LA  UNION  AMERICANA  CON  SUS 
OBLIGACIONES,  DEBERES  Y  LEALTAD  -  EN  PLEBISCITO  SI  0  NO  EN  EL 
FUTURO,  0,  HASTA  QUE  SE  RENUNCIE  LA  CUIDADANIA  DE  ESTADOS 

UNIDOS  HACIA  UNA  INDEPENDENCIA  ABSOLUTA 
LA  RENUNCIA  DE  LA  CUIDADANIA  TARDARIA  DE  100  A  500  ANOS  0  MAS 

El  que  suscribe,  MANUEL  ROMAN,  unico  creador  de  la  REPUBLICA 
ASOCIADA,  cuarta  formula  plebiscitaria,  muy  respetuosamente 
solicita  de  Ud.  y  de  su  gobierno  deraocratico,  se  incluya  en  la 
consulta  o  plebiscito  del  14  de  noviembre  de  1993  y  se  incluya 
en  el  coraite  de  dialogo  sobre  status  de  existir  alguno. 

Se  solicita  se  provea  igualdad  de  fondos  para  las  cuatro 
formulas:  Estadidad,  Independencia  Socialista,  Estado  Libre 
Asociado  e  Independencia  Democracies  en  sus  campanas  y  orien- 
taci6n  de  sus  definiciones  completas  a  los  electores. 

En  la  Elecci6n  general  de  noviembre  de  1992  fui  el  CUARTO 
CANDIDATO  a  gobernador,  NOMINACION  DIHZCTA,  Republicano,  candidato 
independiente  (  y  Presidente  de  Puerto  Rico  en  1993),  segun  la 
definici6n  completa  de  la  REPUBLICA  ASOCIADA  de  enero  1991,  requi- 
site) para  el  plebiscito  de  1991  -  1992  ordenado  por  el  Congreso. 

La  definici6n  completa  de  1991  de  la  REPUBLICA  ASOCIADA,  unica 
INDEPENDENCIA  DEMOCRATICA,  sera  la  formulada  para  este  plebiscito 
pero  en  espanol.   Dicba  definici6n  fue  sometida  a  los  Congresistas 
Johnston,  Ron  De  Lugo  y  a  otros  Congresistas  para  cualquier  plebis- 
cito ordenado  por  el  Congreso  o  la  Legislatura  de  Puerto  Rico. 
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Se  adjunta  fotocopia  de  dicha  definici6n.  Se  cumplio  con  los 
informes  de  Ingresos  y  Gastos  a  la  Comisi6n  Estatal  de  Elecciones 
en  dicha  candidatura  independiente  a  gobernador. 

Esta  consults  o  plebiscito  NO  estara  en  "  ISSUE  ".   POR 
TANTO:  No  sera  un  mandato  de  la  mayoria  'el  pueblo  de  Puerto  Rico 
al  Congreso  de  los  Estados  Unidos  hacia  la  Estadidad,  Estado  Libre 
Asociado  e  Independencia ,  de  no  especif icarse  mayoria  (51  por 
ciento  o  mas)  por  la  Legislatura  de  Puerto  Rico  en  cualquier  Ley 
de  Consulta  o  Plebiscito  sobre  status. 

El  derecho  internacional  en  este  plebiscito,  o  en  cualquier 
consulta  o  plebiscito,  no  aplicarla  a  Puerto  Rico.   El  95  por 
ciento,  o  mas,  somos  cuidadanos  de  Estados  Unidos  por  nacimiento 
hasta  que  se  renuncie  por  una  independencia  absoluta.   La 
Estadidad  scria  otra  formula  de  independencia    El  estado  51,  0, 
52,  de  la  REPUBLICA  DE  ESTADOS  UNIDOS  DE  AMERICA. 

Que  en  esta  consulta  o  plebiscito,  se  garantize  la  equidad  y 
la  justicia  entre  las  distintas  formulas.   La  Ley  600  de  1950  y 
Resoluci6n  Numero  23  de  la  Convenci6n  Constituyente  de  Puerto  Rico 
de  1952,  dentro  de  los  terminos  del  convenio  acordado  con  los 
Estados  Unidos,  reconocen  EL  DERECHO  A  LA  LIBRE  EXPRESION  Y 
DETERMINACION  del  pueblo  de  Puerto  Rico  a  su  maximo  desarrollo 
a  gobierno  propio. 

Honorable  Gobernador,  usted  seria  el  primer  Presidente  de 
Puerto  Rico,  definiciones  de  la  REPUBLICA  ASOCIADA:  De  incluirse 
en  este  plebiscito,  obtenerse  mayoria,  51  por  ciento  o  mas,  de 
ser  la  libre  determinaci6n  del  pueblo  de  Puerto  Rico  en  este 
plebiscito  y  aprobado  por  el  Congreso  de  los  Estados  Unidos. 

Las  pr6ximas  elecci6nes  generales  desde  1996  deberan  ser 
elecci6nes  de  Presidentes  de  Puerto  Rico:  PNP,  PPD,  PIP  o  CANDI- 
DATO  INDEPENDIENTE  hasta  que  Puerto  Rico  sea  Estado  Federado. 

El  status  politico,  en  todas  las  elecciones  generales  para 
Gobernador,  no  han  estado  en  "  ISSUE  "  desde  1952  a  1992  ni 
estaran  en  "ISSUE  "  i    Status  quo  por  los  pr6ximos  25  a  50  afios? 
Definicion  de  "  COMMONWEALTH  "  REPUBLICA.  La  soberanla  de  una 
REPUBLICA  puede  estar  compartida  con  otra  nacion.  (La  EX-UNION 
SOVIETICA  ) 

LAS  936  BAJO  LA  ESTADIDAD  0  REPUBLICA  ASOCIADA 

No  podra  haber  estadidad  para  Puerto  Rico.  Serla  discrimi- 
nation politics  con  las  demas  cor poraciones  de  la  Uni6n  Americana. 

PR0TECCI0N  DE  LOS  EMPLEAD0S  DE  LAS  936  QUE  ABANDONEN  LA  ISLA 


A 
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1)  El  gobierno  comprarla  el  inventario,  patentes  de  Bares 
y  de  invenci6n,  contlnuar  operandolas  y  venta  de  acciones  a 

los  empleados  para  que  se  conviertan  en  duefios. 

2)  Comprar  acciones  de  las  que  se  queden  y  venderlas  a  los 
empleados  y  al  pueblo  de  Puerto  Rico. 

3)  Iniciar  un  procedimiento  o  una  formula  acordada  para  el 
desarrollo  de  una  aportaci6n  a  la  carga  financiera  de  la  Union, 
(Parte  III,  Art. 16,  Definici6n  de  la  REPUBLICA  ASOCIADA,  1991). 

La  mayorla  de  las  definici6nes  de  1991  del  PIP,  Independencia 
Socialista  para  este  plebiscite  sera  una  copia  de  las  definiciones 
basicas  de  la  REPUBLICA  ASOCIADA,  de  usar  el  PIP  dicha  formula  ple- 
biscitaria  de  1991.  (Cuidadanla  Comun,  moneda  comun,  mercado  comun 
y  otras  definiciones  basicas  como  puertorriquenos  y  americanos). 

Se  incluye  fotocopia  de  las  definiciones  basicas  de  la 
REPUBLICA  ASOCIADA  sometidas  al  Honorable  Ex  Gobernador  de  Puerto 
Rico,  Don  Rafael  Hernandez  Col6n  el  7  de  enero  y  el  30  de  enero 
de  1989  al  EX-Presidente  de  Estados  Unidos,  Sr.  George  Bush. 

De  no  incluirse  dicha  cuarta  formula  plebiscitaria,  REPUBLICA 
ASOCIADA,  en  esta  consulta  o  plebiscite  no  serla  la  libre  deter- 
minaci6n  del  pueblo  de  Puerto  Rico  hacia  nuestro  futuro  status. 
Seria  otro  engano  mas  como  sucedi6  en  la  eleccion  general  de 
noviemenbre  de  1992  para  gobernador  y  sus  formulas  de  status. 

En  la  elecci6n  general  de  1952,  se  cometi6  DISCRIMINACION 
POLITICA  con  mi  candidature  para  gobernador,  N0HINACI0N  DIRECTA 
y  la  formula  de  REPUBLICA  ASOCIADA  por  todos  los  analistas 
pollticos,  radio,  televisi6n,  panelistas  sobre  el  status  y  por 
la  prensa  deoocratica  en  sus  debates  televisados  y  noticieros. 

La  Ley  de  Consulta  o  Plebiscito  para  celebrarse  el  14  de 
noviembre  de  1993  sera  aprobada  hoy  con  su  firma  como  Gobernador. 

Le  agradecere  que  en  nuestro  sistema  de  gobierno  democratico 
se  inclya  la  REPUBLICA  DEMOCRATICA,  cuarta  formula  plebiscitaria, 
y  se  incluya  en  las  consultas  sobre  status  politico. 


Respetuosat&ente^quedo  de  Ud. 
MANUEL  ROMAN  VALENTIN 


MR/ 
FC: 

The  President  of  the  United  States 
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The  Hon.  Ron  De  Lugo  President  Sub- 
Comraission  Of  Insular  and  Inter- 
national Affairs,  U.  S.  House 
of  Representatives 
Comisi6n  Estatal  de  Elecciones 
Hon.  Senador  Roberto  Rexach  Benitez, 
Presidente  del  Senado 
Hon.  Representante  Zaida  Hernandez, 
Presidenta,  Camara  de  Represen tantes 
Hon.  Representante  Pedro  Figueroa  Costa 
Copresidente  Comisi6n  Conjunta  Asamblea  Legislativa 
Hon.  Senador  Miguel  Hernandez  Agosto  y 
Presidente  PPD 

Hon.  Senador  Ruben  Berrlos  y 
Presidente  PIP 

Hon.  Carlos  Romero  Barcel6,  Comisionado 
Residente  en  Washington 
The  Hon.  Jose  Serrano,     Rep.  N.Y. 

Nydia  Velazquez,  Rep.  N.  Y. 

Luis  Gutierrez,   Rep.  Chicago 

Charles  Rangel,   Rep.   N.Y. 


The  Hon 

The  Hon 

The  Hon 

The  Hon 

The  Hon.  Bob  Menendez, 

The  Hon. 

The  Hon. 

Analistas  Pollticos 

Prensa  de  Puerto  Rico 


Daniel  PatriK  Moynihan,  Senator   N.Y. 

N.J 
Bill  Bradley,  Senator,  N.J. 
David  Pryor,   Senator,   Arkansas 
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COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

U.S.  HOUSE  OF  REPRESENTATIVES 
WASHINGTON.  DC  205 18 

March  22,  1989 


Manuel  E.  Roman  Valentin 

P.  O.  Box  417 

Mayaguez,  Puerto  Rico  00709 

Dear  Mr.  Valentin: 

Thank  you  for  sending  me  a  copy  of  the  letter  which  you  wrote  to 
the  President  of  the  United  States  on  January  30,  1989,  in  which 
you  discuss  the  issue  of  Puerto  Rico's  political  status, 
expressing  that  the  concept  of  "Republics  Asociada"  be  included 
in  future  Congressional  hearings  regarding  the  plebiscite. 

I  agree  with  you  that  all  points  of  view  need  to  be  represented 
in  any  determinations  relating  to  the  political  status  of  Puerto 
Rico,  as  this  issue  is  of  such  consequence  for  the  people  of 
Puerto  Rico. 


International  Affairs 


RdL/ng 


J.  Bi-NNETT  JOHNSTON 
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Bnitd  States  Senate 

WASHINGTON.  DC  20510 


ADril  11,  1989 


Mr.  Manuel  E.  Roman  Valentin 

P.O.  Box  417 

Mayaguez,  Puerto  Rico  00709 

Dear  Mr.  Valentin: 

Thank  you  very  much  for  your  letter  on  statehood  for 

Puerto  Rico  and  your  thouqhts  on  the  status  issue.   I  aopreciate 

the  material  you  have  provided  me  with  which  you  have  requested 

be  included  in  the  hearings.   You  have  addressed  some  valid 

Doints  I  expect  will  be  addressed  during  these  UDComing  hearings, 

and  I  expect  many  witnesses  to  be  testifyino  on  these  important 
matters  you  have  addressed. 

In  order  to  assure  a  full  spectrum  of  views  are  reoresented 
I  am  conducting  hearings  both  here  in  Washington  and  Puerto  Rico. 

Please  rest  assured  of  my  commitment  to  developing  a  process 
that  will  allow  all  views  to  be  heard,  and  which  wiil  treat  each 
of  the  status  options  fairly  and  equitable.   Only  under  such  a 
process  can  the  people  of  Puerto  Rico  choose  with  a  full 
understanding  of  the  issues. 

With  kindest  regards,  I  am 

Sine. 


J3J:dd 
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■EPUBLICA  ASOCIADA  (  IEPUBLICA  DEHOCBATICA  PUERTORRIQUEHA  ) 
CBEADOBs  MANUEL  ROHAN  VALENTIN  -  28  OE  ABRIL  DE  19B0 

FUTURO  CANDIDATO  INDEPENDIENTE  PARA  COBERNAOOR 
DE  PUERTO  RICO  -  ELECCIONES  CENERALES  DE  1992 
T  PLEBISCITO  DE  1991 

APARTADO  A17  NATACOEZ,  PUERTO  IICO  00709  -  TEL.  (809)  833-3810 

January  19.  1991 

Tha  Honorabla  Bannatt  Johnston 
Chalraan  of  Tha  Saaata  Energy  and 
Natural  Raaeurcaa  Coaalttae 
United  Stataa  Sanata 
Washington,  D.  C.  20S10 

Subject:  Congressional  Hearings.  Senata,  January  30.1991 
Puerto  Rleo'a  Self -Deteralnst Ion  Plebiscite.  1991  or  1992 

Sir: 

I  ia  pleaaed  to  aubalt  the  concept*  of  the  ASSOCIATED  REPUBLIC 

»■»        to  be  Included  In  this  Congreaalonal  hearing*  under  Puerto  Rico's 

W        Electoral  Law  of  1977,  PLEBISCITE.  TITLE  VII.  Article  7.006  Partlcl- 

M 

hh        patlon  of  Political  Parties  and  Individual  Persons",  and  alao.  under 

O        Articles  7.001  through  7.010.  This  NEW  DEHOCRATIC  INDEPENDENCE  ahould 

be  or  auat  be  Included  together  with  the  foraulaa  for  atatehood, 

us        Socialist  Independence  and  enhanced  coaaonwealth  for  thla  plebiscite. 
U 

O  I.      INTRODUCTION 
H 

*"  -fly  naae  1*  MANUEL  ROMAN,  the  future  Independent  candidate  for 

w  governor  of  Puerto  Rico,  general  election  of  1992  and  the  only 

"  creator  of  the  ASSOCIATED  REPUBLIC  for  Puerto  Rico.  My  tbaala  of 

2  1980  was  addraaaed  to  foraar  U.S.  Prealdent*  Jlaay  Carter  and  Ronald 

S£  leagan.  The  encloaed  definitions  Mill  be  ay  aala  political  caapalgn 

£  In  our  general  election  of  1992  or  In  our  pleblaclta  of  1991  or  1992. 

06  Resolution  23  of  Puerto  Rleo'a  Conventional  Conatltutlon  of 

<A  1952  and   Public  Law  600  of  1950  recognize  the  right  to  aalf 

•-*  espreaalon  and  deteralnatlon  of  the  people  of  Puerto  Rico  toward 

©  »!i»  "rifun   of  aalf  governaent. 


u 


All  plebiscite  or  rafarandua  In  Puerto  Rico  auat  be  accoapllahed 
In  accordance  with  PUERTO  EIC0"S  Electoral  Law  of  1977.  TITLE  VII. 
Article  7.001  through  Article  7.010. 

The  Referendua  for  Public  Law  600  of  1950  waa  accoapllahed  and 
approved  under  the  lawa  of  Puerto  Rico.  In  1952  Puerto  Blco  obtained 
the  Internal  Independence  under  our  Conatltutlon  of  1952  and  Public 
Law  600  of  1950.   Any  future  decision  by  the  people  of  Puerto  Rico 
and  the  U.S.  Congreea  could  craete  a  different  political  atatua  la 
our  relationship  with  the  United  Stataa. 

About  90  -  95  per  cent  of  the  ASSOCIATED  REPUBLIC'S  MAIN 
DEFINITION  waa  approved  In  1989  and  1990  by  the  U.S.  Senata  Energy 
and  Natural  Reaourcea  Coaalttae  and  The  House  Insular  and  lataraa- 
tlonal  Affalra  Subcoaalttee,  but  under  a  SOCIALIST  INDEPENDENCE. 
However,   the  allltary  beaea  will  reaaln  in  Puerto  Elco  aader  the 
ASSOCIATED  REPUBLIC. 
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II.     THE  ASSOCIATED  tEPUBLIC  (  PUERTO  RICO  DEMOCRATIC  REPUBLIC  ) 
MAIN  DEFINITIONS  AS  PUERTO  RICANS  AND  U.S.  CITIZENS 

1.  The  Aaerlcaa  citizenship  and  paraancnt  union  with  the  United 
Statee  are  tha  aaat  laportant  laauea  of  the  95  percent  of  the 
people  of  Puerto  Rico  and  have  been  our  political  reality  eince 
1952. 

2.  The  ASSOCIATED  REPUBLIC  la  the  culalnatlon  of  the  coaaoawealtb 
•tatua  until  Puerto  Rico  becoaea  a  federal  atate  of  the  Union  with 
full  obligation,  participation,  responsibility  to  share  the 
financial  burden  of  the  Union  and  loyalty  to  the  principle,  of 

the  United  Statea  Conatltutlon.  or.  ontll  the  people  of  Puerto 
Rico  reelgn  the  Aaerlcan  citizenship. 

3.  Retalna  tha  political  righto  of  atatehoodera  and  other  Puerto 
Rlcana  for  atatehood  In  a  plebiscite  TES  OR  NO  in  every  aecond  or 
in  any  other  general  electlona.  Statehood  la  the  only  peraanent 
plebiscite  foraula  aa  Puerto  Rlcana  and  U.  S.  cltlzena. 

*■    The  conceata  of  the  Coaaonwealth  ititui.  JONES  ACT  of  1917: 
Coaaon  cltlzena,  currency,  aarket,  aecurlty  and  coaaon  dafanaa 
will  continue,  lncludlnt  the  U.  S.  Military  baaea  and  paraancnt 
anion  In  our  future  relationship  with  the  United  Statea. 

III.     FORM  OF  GOVERNMENT  AND  POLITICAL  PLATFORM 

1.  Republican  fora  with  the  ezecutlve,  judicial  and  legialatlve 
po.wera.   A  deaocratlc  REPUBLIC  with  a  capitalistic  ayatea. 

2.  The  transfer  to  the  people  of  Puerto  Rico  the  sovereignty  power 
snd  the  functleaa  which  are  vested  In  the  Federal  Governaent. 

3.  The  right  to  aalf  deterainatlon  of  the  people  of  Puerto  Rico 
to  withhold  or  realga  the  Aaerlcan  citizenship. 

A.    The  right  to  self  deterainatlon  of  the  U.S.  citizens  with  one 
year  or  over  resldiag  la  Puerto  Rico  to  withhold  or  realgn  the 
Puerto  Rlcan  cltlsenahlp.  Article  5.  JONES  ACT  of  1917,  Coagreaa, 
March  A. 1927  and  Article  3  s.  Public  Law  600. 

5.  The  rights,  privileges,  snd  laaualtles  of  the  people  of 
Puerto  Klco  relating  to  social,  econoalc  aid,  and  araed  forcea 
penalona  earned  aa  U.  S.  cltln.i  during  world  wara  sad  Military 
•ngagcaenta  involving  tha  United  Stataa.  lncludlnn  Social  Security 
and  Federal  nenslona  earned  aa  an  Aaerlcan  workers. 

6.  The  traaafer  ta  the  people  of  Puerto  Rico  of  all  land, 
bulldlnga.  navigable  waters,  sad  body  of  waters  which  have  bean 
acquired  by  the  United  States  under  the  Treaty  of  Peace.  1898. 

7.  The  United  Statea  aay  continue  to  aae  for  public  purpose* 
that  property  which  la  now  being  seed  for  auch  purpoaea. 

8.  Spanlah  and  Engllah  will  be  our  official  languages. 

9.  The  U.  S.  Cltlzeaahlp  will  be  controlled  by  the  Halted 
Statea  or  autual  conaent  between  our  two  nations. 

10.  All  laporta  will  be  under  the  control  of  the  Puerto  Rlcan 
Custoa  and  Puerto  Rlco'a  Treaaury  Departaent. 
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11.  JONES  ACT  OF  1917  ON  NATIONALITY  LAW,  artlcla  3.  NATIONALITY 
LAW  of  19*0-Publlc  LAW-  Mo.  833.  Congress  76.  soorovod.  Octobar  1*. 
1940  and  all  other  nationality  law,  ahould  applied  to  residence 

of  Puerto  Rico,  with  tha  approval  of  tha  U.S.  Conareaa  or  autnal 
aareeaent  between  our  two  natlona. 

12.  Tha  political  right  of  all  children  born  In  Puerto  lice  aoder 
the  ASSOCIATED  REPUBLIC  to  retain  the  Aaerican  cltlxeoablp.  The 
U.S.  eltlsenahlp  waa  granted  to  the  people  of  PUERTO  81C0  and  not 
to  the  territory.  Supreae'a  Court  Declelon,  Balzac  Va.  people  of 
Puerto  Rico,  caae  258.  U.S.  298.  1922. 

13.  All  Puerto  Rlcana  withholding  the  U.  S.  eltlsenahlp  will 
recognise  the  United  Stataa  and  Puerto  Rlco'a  Prealdanta  aa  our 
two  Prealdanta  and  both  eountrlea  aa  our  two  natlona.  Including 
our  two  Constitution*. 

14.  Retains  The  Federal  District  Court  for  protection  of  our  Bill 
of  Rights,  deaoeracy.  Individual  liberty,  and  Huaan  Rights. 

13.   Entry  of  aliens  Into  Puerto  Rico  ehould  be  under  the  control 
of  Puerto  Rico  to  alleviate  our  over  population  and  eaployaenta. 

16.  To  develop  In  the  future  a  aethod  or  procedure  for  contribution 
by  Puerto  Rico  to  the  general  financial  burden  of  the  Union. 

This  haa  been  a  lack  alnce  the  founding  of  the  Coaaonwealth  of 
Puerto  Rico  (  e  concept  of  one  Es  Governor  of  the  lalsnd. 
Honersble  Luis  HuAoz  Nsrln.  Rest  In  Peece) 

17.  The  United  Ststes  snd  the  Coaaonwealth  Constitution  will 
continue  to  be  our  two  Constitutions  ss  Puerto  tlcans  and  U.  S. 
citizens  under  the  lnvlolsblllty  of  the  Aaerlcsn  eltlsenahlp. 

18.  The  neae  of  Coaaonwealth  In  our  Constitution  will  be  replaced 
to  PUERTO  RICO  DEMOCRATIC  REPUBLIC  with  Internal  and  asternal 
sovereign  power. 

19.  The  governor  will  becoae  President  and  Halted  two  terae 
In  office  or  not  aore  than  ten  yeers  In  offlee.  The  Resident 
wonaisaioner  will  becoae  Aabeeaador  to  the  United  Stetea. 

20.  Thle  new  aoverelgnty  will  etrengtben  even  aore  Puerto  Rleo'a 
relationship  with  the  United  States  with  a  aazlaua  of  political 
dignity,  stability,  and  a  very  strong  bond  to  defend  Individual 
liberty,  deaocrecy,  huaan  rights  snd  Jostles. 

21.  This  new  eoverelgnty  will  not  be  lapoeed  by  U.  S.  Congreaa. 
It  will  be  the  self  determination  of  the  people  of  Puerto  lice 

If  approved  In  a  raferendua  or  plebiscite.  Including  a  plebiscite 
In  our  general  election. 

22.  Puerto  Alcana  who  resign  tbs  U.  S.  citizenship  do  sot  have  to 
aaks  an  oath  to  the  U.S.  Constitution  la  aay  governaent  agency. 

23.  JONES  ACT  OF  1917  ON  NATIONALITY  LAW,  ARTICLE  3,  NATIONALIST 
LAW  OF  1940-PUBL1C  LAW-833.  CONGRESS  76,  APPROVED  IN  OCTOBER  14, 
1940.  AND  ALL  OTHER  NATIONALITY  LAV: 

a.   Should  be  applied  to  residence  of  Puerto  Rico  regarding 
citizens  froa  other  nations.   The  Aaerlcaa  citizenship  of  these 
citizens  will  aot  applied  anlees  spproved  by  tha  United  Ststaa. 
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b.   Citizen*  froa  other  natlona  could  retain  their  political 
atatua  or  becoae  cltlrena  of  the  Republic  of  Puerto  Rico. 

IV.    U.S.   ECONOMIC  AID 

U.S.  Economy  Aid  should  be  the  aaae  and  the  welfare  ahould 
gradually  be  reduced  on  mutual  concept  between  Puerto  Rico  and  the 
United  State*.  Reductlona  In  the  welfare  will  be  replaced  by: 

•)   Puerto  Rico'a  budget,  apeclal  lotteries,  and  sale*  tax. 

b)  Froa  936  Corporations  and  other  tax  exenpted  enterprlaee 
under  the  Commonwealth  atatua. 

c)  Will  be  replaced  by  on  the  JOB  TRAINING  In  productivity 
with  employments  In  Industrial,  construction  or  other  work. 

d)  The  government  will  paid  SO  per  cent  of  the  ainlouo 
salary  and  the  employer  the  other  SO  percent. 

PRESIDENTIAL  VOTE  AS  PUERTO  RICANS  AND  U.  S.  CITIZENS 

1.  All  U.  S.  citizen*  ahould  have  the  political  right  to  vote  for 
the  President  and  Vice  President  of  the  United  States. 

2.  The  place  of  residence  ahould  not  be  the  basis  for  denying  the 
right  to  vote. 

3.  Since  1917  the  President*  of  the  United  States  became  Presidents 
of  the  people  of  Puerto  Rico,  as  U.S.  citizens,  under  JONES  ACT  of 
1917.  Puerto  Rlcans  and  the  national  guard*  of  Puerto  Rico  have  been 
in  world  wars  and  ailitary  engagements  involving  the  United  State* 

by  order  of  the  Presidents  of  the  United  State*  and  Congress. 

4.  The  right  to  vote  for  the  President  end  Vice  president  of  the 
United  Ststes  Is  one  of  the  aost  fundaaentals  principles  of  all  U.S. 
citizens  in  a  democratic  governments.   Territories  and  Commonwealths 
of  the  United  States  should  also  h»ve  this  right  to  vote. 

VT.      ECONOMIC  DEVELOPMENT  UNDER  THE  ASSOCIATED  REPUBLIC 

1.  100  percent  TAX-EXEMPT  INTEREST  INCOME  on  personal  and 
corporations  on  acney  deposited  in  our  local  banks  and  held  for 
TEN  TEARS  OR  MORE. 

2.  The  concepts  of  common  citizens,  currency,  aarket,  common 
security  and  defense.  The  U.  S.  ailitary  bases,  and  a  permanent 
union,  will  continue  to  strengths  our  social,  political  stability, 
economic  growth  and  trade  relations  with  the  United  States, 

3.  Pensions  earned  froa  the  araed  forces,  Social  Security,  and 
federal  pensions  will  also  laprove  our  social  condition  and  economic 
growth. 

A.   The  substitution  of  the  excise  tsx  of  products  and  articles 
froa  the  United  States  for  a  salea  tax.  Import  duties  and  sales  tax 
on  other  products  and  articles  sold  In  Puerto  Rico  froa  other  nations. 
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5.  MAIN  DEFINITIONS,  FORM  OF  GOVERNMENT,  ECONOMIC  AID  and  the 
PRESIDENTIAL  VOTES  FOR  THE  U.S.  PRESIDENTS,  IF  APPROVED,  will 
also  lncreaae  our  trade  relationship  with  the  United  Statea  and 
International  natlona. 

6.  936'S  CORPORATIONS 

a)  Have  been  playing  one  of  the  aoat  Important  role  In  our 
aoclal  condition,  political  stability,  and  economic  developaent. 
However.  70  -  75  per  cent  of  our  people  pay  no  lneoae  tax. 

b)  The  tlae  haa  cone  to  ahare  Puerto  Rleo'a  financial  burden 
due  to  our  high  coat  of  Education,  Health-Care.  Governaent  aalarlea, 
the  Island  Infrastructure,  and  public  debt  of  $12,173.00  MILLIONS 

VII.  SELF  EXECUTI.NC  PROVISIONS 

1.  Majority  of  51  per  cent  or  over  should  be  required  for 
the  four  plebiscite  foraulas  subaltted  for  this  plebiscite  of  1991. 

2.  This  plebiscite  will  be  the  future  political  ststua  of 
People  of  Puerto  Rico.   It  la  HOT  for  the  election  of  the  Governor 
or  President  of  Puerto  Rico. 

3.  Iapleaentatlon  of  leaa  than  51  percent  will  be  agalnat 
the  nejorlty  of  Puerto  Ricana,  Resolution  23.  Puerto  Rleo'a  Consti- 
tutional Convention  of  1952. 

VIII.  EFFECTIVE  DATE 

1.    January  1.  1993  for  Iapleaentatlon  of  the  ASSOCIATED  REPUBLIC. 
if  epproved  by  the  people  of  Puerto  Rico  in  a  special  referendum 
or  In  our  general  election  and  by  the  United  Statea  Congraas. 

IX      ADDITIONAL  INFORMATION: 

The  aubacrlber  la  alao  a  veteran  of  the  U.S.  Araed  Forcea, 
volunteer  froa  1952  (torean  and  Vlatnan  wars)  to  January  1968, 
with  sixteen  years  of  active  service  and  eleven  yeara  with  the 
rucrtu  Kico  Air  National  Guard:  27  years  In  defence  of  oar 
deaocracy,  liberty,  and  our  Constitutions  as  Puerto  llcan  and 
U.  S.  citizen. 

In  1952  Puerto  Rico  becaae  an  ASSOCIATED  REPUBLIC   of  Che  United 
Statea  under  the  definitions  of  a  REPUBLIC: 

a)  REPUBLIC:  "  Fora  of  governaent  in  which  the  aoverelgnty 
power  reat  with  the  people,  even  though  the  people  aav  hold  only 
FORMAL  AND  NOT  ACTUAL  SOVEREIGNTY".   (  encyclopedia  Aaerlcana.  Vol.23. 
Page  391). 

b)  REPUBLIC:  "  A  coaaonweelth :  a  political  coaaunlty  in  which 
the  supreae  power  In  the  state  la  vested  either  in  certain  privileged 
aeabera  of  the  coaaunlty,  and  thua  varying  froa  the  aoat  exclusive 
oligarchy  to  s  pure  deaocracy  (  Webster  Dictionary,  page  714) 

A  Soclellet,  Coaaunlat,  or  a  Marxlat  Independence  alght  take 
hundreda  or  thouaanda  of  yeera  to  becone  a  political  reality  in 
Puerto  Rico. 
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